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"The Tprnon t e PUBLIC. 


* K E F sSr ru of STiiEs, which hes jon been the mY 
and almoſt only ſtandard book in print on the ſuhject in this country, : was 


6 compoſed and publiſhed, as the title bears, by George Dallas of 8 bee e, 


cer ee the lignet, a gentleman eminent in his „ 


+ 8 * 1 e 
3 
> 4 1 


Aſter the author had uſed them with great Fucceſs in his © own po 4 5 
tice for upwards of thirty years, he was earneſtly ſolicited by the beſt judges to 1 


publiſh them for the public good, which he generouſly did in the year, 1697 
from which time they have not only been almoſt univerſally followed by the wri- 
ters to the ſignet, and other conveyancers, but alſo appealed to by the lawyers” 
in 1 their of pro 222 and I e nay even CONTIN: n our 


7 4 
bd 2 


Bur a ang of church-gavernment in this conntry 8 3 in 1 


year + 1688, and the Scots parliament having been diſſolved by the union in the 


170%, theſe twq great events muſt no doubt have rendered ſeveral of the forms | 
15 in cheſe ſtiles no 8 uſeful. be 3 Re WL Fa Tr va JETS 


2 * = 


The * on this account, at ful PER of NONE the 1 0 * | 


3 by throwing out the forms which had become obſolete, and inſerting modern 


ones in their place. But, beſides the difficulty of the taſk, he was aſſured by thoſe 


- whoſe judgement he thought it his duty to truſt to, that gentlemen” of taſte, 


in fitting up a collection of law, would wiſh to be poſſeſſed: of the old as well as 

new ſtiles: He therefore came to the reſolution of publiſning Mr Dallas's collec- 5 

tion entire, with only ſome ſmall improvements, and the correction of ſome ty 
pographical errors, of which there are a great many in the firſt edition; and to 


render bis firſt uns more * and Os he has e the | . x 


. 0 


| When i it is conſidered, at cook an n price Dallas' 8 Stiles are now 
fold on account of their ſcarceneſs; the editor hopes, he has done a favour to tue 
public, by preſenting them with an "WE much more. correct "WO W at 7 
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e half the money, 
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Doubts and queſtions as to the man dete aforeſaid, and otherwiſe in ap- 
priſings, 8 


To db. Venus and PoTexT LITOY 
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* d 
Murray, &c. and Lord Secretary of State for the 
E of Scotland; George Pallas of St Mar- 
tins, author of the whole work, ee on 
bs che Firſt * i all RNS. 


Mr. Lond. 


YOME, nine years 480, and Wine x relifved Us pen m 
works to the preſs, I dedicated this feſt part to yout . 
tp, then under the title of Lord Murray, eldeſt law by TY 
the Marquis of Athole, in writ, being then enteted upoti 
napernent of that aficient and noble effate, Mee you oer Io 


ons of the greateſt quality in the. A eo and © in 
public ſtations, as Lords of ent Lawyers, and others, 
do commit ww works to the preſs: 1 continue my dedication. of 
this firſt part to your Lordſhip, througfi che ſericiment I have of 
our Lordſhip's virttious favours I received from this noble fami- 
ly of Athole, which your Lordſhip now repreſents, and rhe rela- 
tion I have thereto; and ſo much more my honour. - part of 
the work, altho” ſhort; yet caſting your eyes upon it, your ord- 
_ hip will find, chat 
large extent. The gift is not great, but being given with a 
frank heart, and chearful mind; and fo twice given, I expe the 
reception will be the greater, and that your Lordſhip will give it 
— 55 and your patrociny; which, if it meet with, all BTR. 


We nos is enjoyed by, ee 
My Leons, . . 


1 8 855 Your Lois rnd from, + 
9 . © GEO. DALLAS. 


Fn 


daf in che lined! ſucceſſor ; and now Bldg porfwadded Lad 


by references from one place to atiother, it is of 
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To. de READER, 


ants — A 3 


H 1E Da before you ek ſts f Stiles 4 vided into FA 3 ; as 
not the product of a few apys, but ſeveral years. I do acknowledge, 
| Saler, in former times, have been generally good and formal ; but not being 
digeſted into method, required a long time, and great experience and employ- 
ment, before youth. attained to perfection in the art of writing to the ſignet, 
and diving into the exact knowledge of ſecurities, either in a legal or conven- 
tional ſtrain and channel. I cannot, and without the leaſt vanity, but ſay, 
my education in theſe was good, which was from Mr John Bayn of Pit- 
..carly, a great penman in his age, and ſo known; nor did I miſi mprove it 
Vince the year 1652, that I entered an apprentice, nor was I awanting in 
5 yo my eyes, at times, upon the charter- che ſti and evidences of perſons of; 
1 qualities, as occaſion offered; and from all theſe I had my obſer ves: and at 
firſt, anno 1666, after I was recovered of ſickneſs, I —— only to pro- 
ſecute this work in manuſcripts, for the uſe 9 Ph y children, then young, 
ſhould I. by the courſe of Providence, be call. from time before their fur-+ 
ther years and education, if not in my own, yet in ſome other art +. But ha- 
ving, by the mercy of God, outlived that fear, I was deſired by perſons, not of 
the meaneſt, but even the greateſt quality in the nation, viz. Lords of the ſeat, 
lawyers, and ſome of my own brethren in ſtation, to expoſe my works to 
the preſs, for the-good of the preſent and future apes, which now at their 
defire, and for the end aforeſaid, and as a ſmall memoir of myſelf, IT have. © 
done. And as in the whole, or any part thereof, I aſſume 0 infallibility. Y 
zo myſelf, through my being convinced of the truth of that principle, nen 
omnia poſſumus omnes, ſo I exped? you will make uſe of the beſt, and 
pardon any thing that may have efcaped me in ſo large a work f and I aſſure' 
you, there was none in my intentions ; and-as to take the will for the deed 
is an old adagium, ſo it lodges much of humanity, yea religion itſelf, in 
its boſom. And when 1 have done all, I reſolved on the work, let no man 
ſo far deceive himſelf as to conclude, that ſpeculative buwledge,, or theory, 
without the practical, will ever make a complete penman ; but by the me- 
tod taken, a man may, by education, artain to more n in Iwo, than | 
1 in v. ſeven mm | 
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MOVEABLE BOND. 


H A. B. by thir preſents, grant me to have borrowed and received from G. D. alf 
and hail the ſum of . uſual Scots money, whereof I hold me well 
content, ſatisfied, and paid, and for me, my heirs, and executors, exoner 
and diſcharge the ſaid G. D. his heirs, executors, and all others whom it effeirs of 
the ſamen; (renouncing the exception of not numerate money; and all other ex- 
ceptions and objections. of the law whatſoeyer, that may be proponed or alledged 
in the 8 by thir preſents for not and ever. Whilk ſum of 
money foreſaid as principal, with the annualrent thereof to the term of payment 
underwritten, J as principal, and C. D. as cautioner, ſecurity, and full debtor for 
and with me, by thir preſents, bind and oblige us conjunctly and 3 our 
heirs, executors and ſucceſſors, and intromitters, &c. whatſoever, thankfully to 
refund, content, pay, and deliver again to the ſaid G. D. his heirs, executors or 
aſſigneys, betwixt the date hereof and the feaſt and term of next to come, but 
longer delay, fraud or guile, with the ſum of money foreſaid, of li- 
quidate expences in caſe of failzie, or regiſtration of thir preſents in our default, 
together with the ordinary annualrent and profit of the ſaid principal ſum, con- 
form to the act of parliament, and that yearly, termly, and continually, during 
the not- payment thereof, after the ſaid term, but prejudice always to the faj 
G. D. and his forefaids, to ſuit all manner of execution hereupon for payment 
of the ſaid ſums at the ſaid term, appointed for that effect, or at any other term 
or time thereafter they pleaſe, notwithſtanding of the foreſaid clauſe made anent 
payment of annualrents. And I the faid A. B. by thir preſents, bind and oblige 
me and my foreſaids, to warrant, free, relieve, harmleſs and flaithleſs keep my 
ſaid cautioner and his foreſaids, of his ſaid cautionry, and of all coſt, fkaith, da- 
mage, intereſt, charges and expences they ſhall happen to ſuſtain or incur there- 
through, directly or indirectly, by whatſoever manner of way in time coming: 
PART I. e And 


Ces — — 2 
— * 
8 


| books of council and | 
| 7 the day of years, in itſelf more fully proports.- And now ſeeing W. 


ever, that may b 


1 28s ATIOR. „„ 


And for the more ſecurity, we are content, and * thir preſents be inſert 
and regiſtrate in the books of council and ſeſſion, or others competent, to have 
the ſtrength of a decreet of the Lords of judges thereof interponed thereto, rhar 
letters of horning on fix days and others neceſſary in form as effeirs, may be di- 
rect hereupon, and to that effect conſtitutes our procurators, &. in 


witneſs. Whefeof, Cc. thir preſents, written, erk. with our hand at 


. ä „ yu» before thir witn les. 


Me, If debe be wi Sens. and that rn 
mme muſt be immetliately before the elaufe of Es 


the N of — 
relief conceived as follows : | 


And we' the ſaid C. D. and E. F. cautioners — hy thir preſents, 
bind and oblige us, and our foreſaids, to warrant and relieve LE of us others 
of our cautionry above-written, and of all coſt, ſaith, damage, intereſt and ex- 
pences, that ſhall be ſuſtained or incurred 


rata, 2 


8h proportionally and pro 
AM this ou be a oy dee follows. 8 


. A a 8 Ls 1 T4 —— _— * 2 
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ASSIGNA TION. 


er ic knoWn'ts all nen by bur 5 reſetit letters, me G. D. Forufraches K. B, 
as principal, and C. D. as 5 — fot him, by their bond dated the 


47 of _ years (for the cauſes therein ſpecified) bound and ob thett, 
conjunRtly and ſeverally,” and their heirs and others therein mentioned, to have 


concerted and paid to me, my heirs, executors, or aſſigneys, the ſinm of | 


28 I, with afftalrent from the date of the faid to the term of pay- 


ment under-written, and that betwixt and the term of then nent to come, 


but longer delay, with the ſum of money foreſaid of 1 juidate expences 


in cafe of fallzie, together with the ordinary annualrent of the ſaid principal fam 
yearly, ternily ad continttally, during the not · payment thereof, after the fait 
term, 4s the faid oblſgation WT the date foreſaid, inſett and regiſtrate in the 

{fon ad a decreet of the Lords thereof interponed thereto, 


has made payment to me bf certain ſums of money, for granting of thir preſ 
whereof I grant the receipt, holds me well g ſatisſied, 190 Paid, „ fue” 
me, my heits and executors, exoners and. diſcharges the faid W. G. his heirs, exe- 
cuturs, and alt others whom it effeirs of the fame (renouncing the exception of 
not numerate 2 0 , and all other exceptions and objections of the law whatſo- 
pro oponed or alledged in the contrary, by thir preſents for now 
and ever. Therefore wit ye me to haye made, itute, and ordained, and by 
hir prefents make, conſtirite; and ordain the ſaid W. G. his heirs and aſügneys, 
ay very lawful, undoubred and 99 ceffioners and TOs in and 250 
ſai 


utual gelle, 1 


e 


ASSIGNATION. | 5 


ud ſum of as principal of expences, and annuals of the ſad princi 
ſum, of all years and terms W reſting, owing unpaid, and yearly ad 
: 7 SR 1 5 coming, during the not- payment thereof, 6 terms of payment 


I 


of the ſam g fi "come and bygone) znd in, and to the forefaid bond, da- 


eet l thereto, and letters of horning inding eaption, inhibiti - 
| mee and others ollpwing thereypon, — hedbine indorſations, and Rover 


ations thereof, and all action, purſuit,” inſtance, and execution, whatſbever 
competent, ar that. may be 5 competent to me therenpon, wien all that has fol- 
wed or may follow on the faid bond; and 1 have ſurrogate, and by thir Preſents, 
ſurrogate and fubſfirute the ſaid W. G. and his foreſalds, in my full 1 viee and 
lace of the premiſſes by thir preſents for now and ever; with full power to the 
id W. G. and his ea to intromit with, pplife, "aſk, 5 0 receive 
e foreſaid ſums of money ref efpeftive aboyc-alligned, and to uſe and diſpone 
thereupon at their pleaſure ; and if need be, to call and putſue therefore 
tters thereupon to raiſe, ind t the ＋ Ta or letters already raiſed, to due and la . 
ful execution cauſe be put, and that either in their own name or mine, as t 
Mall think aeg compone, tranſact and agree thereanene, and upon receipt 
uy 8 of the ſaid fums fums, in whole or in part, acquittanees and diſchar 5 | 
make, grant, ſubſcribe and deliver, whilks are 2 declared to be moſt va- 
and ſnfficient t to the receivers, and nerally all ſundry other things anent 
1. remiſſes, to do, v uſe and exerce: fickHike, in the ſame manner, and as freel 
ah refpects 28 I might do therein myſelf, before the making and granting of 
1 right "et afſignation ; which I bind and oblige me, "x bers, executors, 
d ſucceſſors, to warrant, acquit _ 1 05 157 be good and ſufficiens to: 
the faid W. G. and his foreſai proper fe and ee done or to 
be done, in prejudice far "Thar Fries o hay, that 1 have not made, nor ſhall not 
make any other afſignation,. dif or right of the 8 above-afligned,. 
to 15 other perſon or perſons in proj ice hereof, at no n or to come, 
) Likeas I have Rn delivered to the fad W. G. he 
bo, with all letters raifed thereon, to be keeped and uſed 'by blip and his fore- 
ds, as their own proper writs and evidenys at ne ha; in n 
Ana for the more fecur ty, 


Not, If there be g af. b and diſcharged; the what 1 foul 
I warrandice Sayre, the. 4 more 
dre: Yet ift n 


aw always forth and e Sage endes G ge granted 
Seq rk: r > of hr oe contained 
* bond, dated the | day of _ 8 6 


"IM the * and of nation be rue the tranſlation follews,.. 
T RA N SLA T ro Nr 


p 
ö 
| 


— —— OY 


4 ” * ” . * 4 1 
4 * , 
— oa: * 8 , . — 9 * 
22 . 2 4 4 * PTS Py yo 4 
2 * "# * * D 1 kw + "WP; <4 
N i P 
- * „ ” — 


D it known to all men by thir preſent letters, me W. G. aſſign 


——ũ——— — 2 — — 
ws ” 2 S 


the term of then next to come: But longer delay, with the ſum of i 


dates reſpective foreſaids, in themſelves more fully proport: And now ſeeing P. 


) 


Fl 


af 
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„„ TRANS L A 7 ION. JJ 
hir G aſſigney aſter-pe- 
cified. Foraſmuchas A. B. as principal, and C. D. as.cautioner for him, by 


Weir bond dated the day of - 17 Pear (for the cauſes therein. ſpecified) 


bound and obliged them, conjundlly and. feverally, their heirs and others there- 
in mentioned, to have contented and paid to G. D. of bis heirs, execu- 
tors, or aſſigneys, the ſum. of as principal, with annualrent from the dat 
of the ſaid bond, te the term of payment under-written, and that betwixt anc 


of expences in caſe of failzie, and annualrent thereafter during the not-paynicnt, 
in manner ſpecified in the ſaid bond, which is regiſtrate in the books of council 
and ſeſſion, upon tbe day of years; and whereunto hail tenor 


and contents thereof, ſums of money principal, annualrents bygone, reſting, ow- 
ing, and in time coming during the not-payment, and expences reſpective above- 


ſpecified therein contained, with all letters of horning, inhibition, caption, and 
others raiſed thereupon, with the. executions thereof, with all that has followed 
or may follow on the ſame. The ſaid & D. by his aſſignation of the date the 
day of years, made and conſtitute, me, my heirs, and ede 
his undoubted ceſſioners and aſſigneys C. as the ſaid bond and aſſignation of the 


G. has made payment to me of certain ſums of money, at, and for the making 
and granting of thir preſents, whereof I hold me well content, ſatisfied, and paid, 


aud for me, my heirs and executors, exoners and diſcharges the faid P. G. his 


heirs, executors; and all others whom it effeirs of the ſame, (renouncing the excepti- 
on of not numerate money, and all other exceptions and objections of the law 
whatſoever, that may be proponed or alledged in the contrary) by thir preſents for 


no and ever. Therefore wit ye me as aſſigney, and having right in manner foreſaid, 


to have aſſigned and transferred, and by thir preſents aſſigns and transfers to, and in 

favour of the ſaid P. G. his heirs and aſſigneys, the foreſaid ſum of as 'prin- 
cipal of expences, and annuals. of the ſaid principal ſum of all years and 
terms bygone reſting, owing, unpaid ; and ſicklike yearly and termly in time 
coming, during the not- payment thereof (the terms of payment of the ſame be- 
ing firſt come and bygone) together with the foreſaid bond, decreet interponed 
thereto, letters of horning; inhibition, caption, and others raiſed thereupon, exe- 
cutions and regiſtrations thereof,” aſſignation made to me of the ſame, and all ac- 


tion, purſuit, inſtance and execution whatſoever competent, or that may be compe- 


tent to me in the premiſſes, with all that has followed or may follow on the ſame, 
and I have furrogate, and by thir preſents ſurrogate and ſubſtitute the ſaid P. G. 
and his forefaids, in my full vice; right and place of the premifſes for now and 
ever: With full power to them, to intromit with, uplift; aſk, crave and re- 
ceive the foreſaid ſums of money. above-afſigned and transferred, and to uſe and 
diſpone thereupon at their pleaſure; and if need be, to call and purſue there- 
fore letters thereupon to raiſe, and the ſame or letters already raiſed in their own 


A N | 


OY 3 


/ 


or my name, to due and lawful execution cauſe be put, compone tranſit and 
agree thereanent, and upon receipt and ee in whole or in part, acquittan- 
ces and diſcharges to make, grant, ſubſcribe and deliver: Whilks are hereby 


* 


declared to be moſt: valid and ſufficient to the receivers ; and generally all and 


ſundry other things anent the premiſſes to do, uſe and; exerce, ſick like, and in 
the ſame manner, and as freely in all reſpects as I might do therein myſelf, be, 


fore the granting of this preſent right and tranſlation, which. I bind and oblige. 


me, my heirs, executors and ſucceſſors, to warrant, agquit and defend, to be 
good, valid and ſufficient to the ſaid P. G. and his forefaids, from my own pro- 


per fact and deed allenarly, done or to be done in prejudice hereof. That is to 
ay, that I have not made, nor ſhall not make any other aſſignation, tranſlation, 
diſcharge, or other right of the premiſſes, to any other perſon or perſons in preju- 
dice hereof, at any time bygone or to come; Likeas, I have inſtantiy delivered to 


the ſaid P. G. the extract of the foreſaid bond, and all letters raiſed thereon, and 
aſſignation made to me thereof, to be kept and uſed by him and his foreſaids as 
their own proper writs and evidents, at their pleafure in time coming: And for 
the more ſecu kt ps ns Ons 
5 File ſum be paid, the diſcharge follows: FLY 
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E it known to all men by thir preſent letters, me P. G. to whom, and, in 
whoſe fayour, the bond after-ſpecified, and ſums of money therein contained, 
are aſſigned and transferred in manner aſter mentioned; foraſmuchas A. B. 
as principal, and C. D. as cautioner for him, by their bond dated the day 
of _ . years (here deduce the narrative of the tranſlation aforeſaid till ye come 


to the letter C. and then ſay) likeas, the faid W. G. by his right and tranflation 


of the date the day of _ years, (for the cauſes therein mentioned) aſ. 
| ſigned and transferred the haill premiſſes, with all that has followed thereupon, - 


in fayour of me and my heirs and aſſigneys, as the ſaid bond, aſſignation and 
tranſlation, of the dates reſpective, forelaids in themſelves more fully is expreſſ- 
ed at D. And now ſeeing the ſaid A. B. principal party foreſaid, has inſtantly 
made payment to me, as having right in manner forefaid, of the 2 ſum, 
annualrent reſting, preceding the date hereof, and expences neceflarily deburſed 
in the ſaid matter, whereof I hold me well content, fatisfied and paid, and re- 
nounces the exception of not numerate money, and all other exceptions and ob- 


jections of the law whatſomeyer, that may be proponed or alledged in the con- 
trary, by thir preſents, for now and ever: Therefore wit ye me, as having right ' 


in manner foreſaid, to have exonered, quite claimed, and ſimpliciter diſcharged ; 
likeas, I, by thir preſents, exoner, quite claim, and fimpliciter diſcharge the faid 
A. B. and his ſaid cautioner, and their heirs, executors, ſucceſſors and intromit- 
Fa I. emen NT MY 84 


. 4 - " A : 

. we? tvs 5 : s - 
f 7 * 7 1 1 . - BE. » a 3 bs { % „ 
CCC ͤĩ˙²¹Ü— IEG a 
: *% "us > * . <5 > * 


2 K od 
. + 
; 5 
5 8 2 5 , 4 
. —— — —ñ—ãAß 9's EI Ina SARA UI; — — ; 5 a 


| 
' 
1 
|] 
| 


+ / 


» DISCAARGE "ot ASSIGNATION: 


ters whatſomever; of the foreſaid bond, decreet interponed thereto, fums of mo- 
ney, principal, annnalrents and expences reſpective above ſpecified, therein con- 
| tained, and of alt letters of horning, caption, inhibition, arreſtment, and others 

'  » raiſed thereupon, with the executions, * indorſations and "regiſtrations thereof; 
and of all action, purſuit, inſtance and execution whatſomever, competent, or 


YE 


| that may be competent to me th n, with all that has followed, or may 


follow on the ſame, by thir preſents, for now and ever; and I bind and oblige 
me, my heirs, executors and ſucceſſors, to warrant, acquit, and defend this pre- 

ſent diſcharge to be good, valid and ſufficient to the ſaid principal and cautioner, 
and their forefaids, for their exoneration of the premiſſes, at all hands, and againſt 
all deadly, as law will : and conſents that the faid principal and cautioner be re- 


axed from the horn, whereunto they are denounced, for the cauſe foreſaid, by 


way of ſuſpenſſon or otherwiſe as accords, and that but caution or conſignation, 
and for the more fecurirgyù y 
© _ Nets, If the caurioner be diſtreſſed, and forced to pay the money, then he maſt be 
diſcharged of his cautionry, and afligned againſt the principal party in manner fol- 


lowing. 


1 4 ; . a 


DISCHARGE ad ASSIGNATION. 


DE it known to all men by thir preſent letters, me P. G. to whom, and in 


Whale favour, the bond after ſpecified, and fums of money therein contain- | 


5 ed, are aſſigned and transferred in manner after mentioned; forafmuchas, (here 


take in the narrative of the former diſcharge till ye come to the letter D. de- 
ducing the aſſignation in the third perſon, and then ſay) and now ſeeing the ſaid 


C. D. as diſtreſſed cautioner, has inſtantly made payment to me, a8 having 
night in manner foreſaid of aan fur, annudliects reſting precy ng 


the date hereof, and expences neceſſarih) expended in the ſaid matter, whereof 
I hold me well content, fatisfied and paid, and renounces all exceptions in the 
contrary for now and ever: Therefore, wit ye me, as having right in manner 

forefaid, not only to have exonered, quit claimed, and fomplfciter diſcharged ; 
likeas, I, by thir preſents, exoner, quit claim, and fimpiſciter diſcharge the 
faid C. D, cautioner forefaid, his heirs, executors, ſucceſſors, and intromitters 
whatſomever, of his ſaid cafitionry, and of all action competent againſt him or 
them therefor, and of the ſaid bond, decreet interponed e and letters of 


horning, caption, and others raiſed againſt him thereanent, with all that has fol- 


lowed, or may follow. on the fame, by thir preſents, for now and ever; and 1 
bind and oblige me, my heirs, and executors, to warrant the foreſaid diſcharge 
at all hands, and againſt all deadly, as law will: and alſo conſents the faid C. B. : 
cautioner foreſaid be relaxed from the horn, whereunto he is denounced, for 4 
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| DISCHARGE ad "ASSIGNATION, „ 


_ cauſe. foreſaid, by way of ſuſpenſion,- or otherwiſe as accords, but caution, or 
conſignation; wy 400 for the lad C. D. his better relief, and more ſure repay- 
ment of the faid ſums of the ſaid principal party, and his foreſaids, by thir pre- 
ſents, (but any hurt, prejudice or derogation to the clauſe of relief contained in 
the ſaid bond, or any other relief apart, or otherwiſe competent to him of the 
law, or innovation thereof, or any of them in any ſort, fed-accumulando jure u- 
ribus), aſſign, transfer, and diſpone, in favour of the ſaid C. D. his heirs and aſ- 
ſigneys, the foreſaid bond, decreet interponed thereto, haill tenor and contents 
thereof, ſums of money, principal, annualrents bygone, reſting, owing,- and in 
time coming during the not-payment and expenees reſpectivè above ſpecified, - 
therein contained, letters of horning, poinding, eaption, inhibition, arreſt- 
ments, and others raiſed thereupon, executiens, and xegiſtrations thereof, aſſig - 
nation and tranſlation aforeſaid, and all action, purfuit, inſtance, and execution 
whatſomever, competent, or that may be competent to me in the premilſes ; ind 
hereby ſurrogates and ſubſtitutes them in my full right, vice, and place thereof, 
with all that has followed, or may follow on the ſame, by thir preſents, for now | 
and ever: and that in ſo far allenarly as concerns, and may be extended to, ant 
zs the ſame may militate againſt the ſaid A. 1 Aena. party, and his repreſent- 
atives, and as execution may be had and uſed againft them therefor, - and no 
further: with full power to the ſaid C. D. and his foreſaids 26 intromit with, 
uplift, aſk, crave and receive, the foreſaid ſums of money above aſſigned = 
transferred from the ſaid principal party, and his foreſaids, and to uſe and diſpone 
thereupon at their pleaſure, and to charge and purſue . therefor, letters for that 
effect to raile, and the ſamen, or letters already raiſed in my name, to due and la- 
ful execution cauſe be put, compone, tranſact and agree thereanent, and upon 
payment to grant -diſcharges, which ſhall be ſufficient to the receivers; and ge- 
nerally, all and ſundry other things anent the premiſſes to do, uſe, and exeree, 
ſicklike, in the ſame manner, and as freely in all reſpects as I might do therein my- 
ſelt, before the granting of this preſent hurry and dilpolition, which 
(in ſo far as concerns, F e edge aid pri party, and his 
reprefentatives, as ſaid is,) I bind and oblige-me and my foreſaids, to warrant 
from my on 2 and deed allenaxly, done, or to be done in prejudice 
hereof ; that is to ſay, that IL have not made, nor ſhall not make any other tranſla- 
tion, diſcharge, or ether right of the premiſſes above transferred, and diſponed, 
as faid is, to any other perſon: or perſons in prejudice hereof, at any time bygone. 
or to come; likeas, I have inſtantly delivered to the ſaid C. D. the foreſaid egi · 
ſtrate bong, aſſignation and tranflation, with what legaF diligence followed there 
on, to be kept and uſed by him, and his fereſaids, as their on proper writs and 
evidents, at their pleaſure in time coming, and for the more ſecurity — 


Ii is fit that all aſſgnationc, tranſlations, diſcharges, ond the like write; hour - 


mie deliveryof the papers d, transferred or di ſoburged; for, incaſe the 


Papers forthcoming in this caſe, whereas le way atledge otherwiſe be never | 


\ 
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. DISCHARGE ad ASSIGNATION. 


Beſides ths obſeryation- aforeſtid,. yr are to conlider, that all writs: um 
and aſſignations, tranſlations, diſpoſixions, contracts, charter · parties, indentures, 
renuneiations, procuratories of reſignation apart, diſcharges; . bonds of relief, and 
the like, ſhould bear a clauſe of regiſtration; and becauſe that; ſome of them 
mult bear; that execution may paſs, and others for conſervation; and if need be 
that execution paſs, I have (to prevent any error or miſtake in "the vulgar) ſet 


RE - down the clauſes of regiſtration, fit to be inſert in all of them, (except that of a 


bond already done, and which may be a rule. to all papers: obligatory, not by 
way of contract,) and. firſt I ſet down the clauſe of regiſtration of a diſe charge, or 
procuratory of n os RE eta * all one 


the matter. e i ; 2 
1 1 regs rats on ina. 4 three 0 unn n, eher 1 or freut 7 
ö wh * re er epari. 1 8 | 5 


And for the more ſecurity, Tam NPIS, ad conſent hit ics be inſert and 
regiftrate i in the books ol Council and Seſſion, or others competent, therein to re- 
main for conſervation, and if need be alſenar ly, that letters f in form as effeirs 
my paſs hereupon ; and to that effect conſtitutes | SHE 
rocuratots, "Sc. In vibes 
wherdaf* Thave ſubſcribed thir preſents, Ken br | bere 
inſert the writer's name, ſirname and deſignation,) with my hand at "EINE. 
day of years, before thir witneſſes Aer 
inſert the particular. witneſſes names, ſirnames and defi ent, fo as in after 
times they may be known, live where they will. 
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. of r regs tro on in a contract of ſerie or W n (or writ ' 

CA made by way of conratt), ö 'as charter-parties, indenturer, Ke. „„ 
And for the more ſecurity, both the ſaid parties are content, and ROPES thin 
preſents be inſert and re „ e in the books of Council and Seſſion, or others 
competent, to have the ſtrength of a decreet of the Lords, or judges thereof, in- 
terponed thereto, that letters of horning on ſix days, and others e in form 
as effeirs, may pol N ; and to that effect conſtitutes .' . 
0 / their procurators; &c. In wits: 
neſs whereof, the ſaid partic and perſons conſenters, have ſubſcribed thir preſents. 
(written by ' here inſert" the writer's name, ſirname and deſignation) with 
their hands, day, month, year of God, and place reſpective foreſaids, before 
thir witneſſes, (here inſert _ witneſſes OY penn th _ deſignations 1 
tincy, as above emoined)- VVäo'“—̃ ON; 1 7 55 


"ah Nets, Diſcharges granted b Sauber if « debt Sraparly "Re to ke ic kcharges 
of houſe- mails, rents of land, and the like, and procuratories of reſignation apart, 
1 needs bear & other regiſtration than for conſervation ; and ſhould the other words 

OE EW if need be allenarly, that letters in form as effelrs ma / paſs) be added, there 

is no error; but when an aſſigney diſcharges, letters ſhould paſs, becauſe the ce· 
ef) dent might have done a i clauſe of regiſtration in a reverſion apart, renunci- 


1 i | ation 


Tx: 


- : 175 — tk 
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1 an N 1 * 01 * TY! wes 1: 


1 Aion of 8 out of lands unciation of a reverſion. of. '@ _ aſſigna- 
_ tion or diſpoſition to a ee Gs of reſi) gnation ed — # 
the like; all which in law ſhould be regiſtrate in the Books and x my ee 8 
gc for regiſtration of ſeiſins, Ce. within ſixty days; conform to the Parlia- 
ment, m bear and contain the clauſe of re ae followir . 2 ther 


nature, and for another N than the former CR of reg} ation, a you * 
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And for the more ſecurity, Fen and; ah 9 thir preſents bi with ad 
regiſtrate in the books of Council and Seſſion, (appointed for the regiſtration of 
{cifins: reverſions and the like) or others competent, therein to remain for con- 
ſervation; and if need be, that letters in form as effeirs may paſs bereupon; and 


5 conte: my procurators, Sc. In witneſs whereof 1 have ſab- 
ſeribed 475 a acne (written by )J with my hand at the 
nm f years, before thir witneſſes e ARS 0 ry 
4 of e d Nein 1 70 


| Glaſs f 2 in'a ſubmiſſion, which 4 u, from al the former. 91 
8 i in e * 
And * the more ſecurity, both the ſaid parties - ſubmitters oi content, ey bats. 
ſent thir preſents, with the decreet- arbitral to follow hereupon, be inſert and re- 
rate in the books of Council and Seſſion, or others competent, to have the 
ength of a decreet of the Lords, or judges thereof, interponed thereto, that let 
ters of horning on ſix days, and ey in Dr. en — Paſs xy? 
upon, and to that GG conſtitutes . Je) 
8 procurators, 8 In iced. 
whereof, the faids parties 8 in a of their ſubmiſſion, and the 
ſaid judges, arbitrators and overſman, in teſtimony of their „ have 
ſubſcribed thir preſents, (written by - | writer to his Majeſty's: Ggner,) and; 
likewiſe the ſaid nies Keine hawk: ſoblotibed, the K on the: other ſide 
hereof with their OO. 5% ond 9 s N years, be- 
0001 thir witneſſes, - 180 e ub s ben G4 ie. pl 


Nota, In all writs, . is 2 8 be > Le dates, 1 1 N 8 * not 8 "Tag 
- - ſubſcribe at one and the Tame time, then the dates, places, and witnefles, muſt be 
diſtinguiſhed thus, vin. At Edinburgh: and Perth te and 
days ff and years, before thir eee, 
vis. to the Sabſcripginw of the ſaid A. B. at Edinburgh: the fad | 
I. M. and W. H. merchants burgeſſes of Edinburgh, and M0 + 
- + writer hereof, and to the ſubſcription of the ſaid M. P. at Perth the fad 
day of P. H. and G. M. merchants bor geſſes of 
renb, andG. W. n mn __ of the __ _— place, and Vitnelfes.” 
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| There is another th bing tht may 7 al. out, jad that i is, at . there may be 
4 a marginal note by miſtake, or after agreement of parties, orito clear ſomething 


_ dubious; inwbich caſe, that marginal note muſt not only; be ful Tribed by t 
| = party, but alſo, when the witneſſes are inſert. he that: inſerts them abhether: Hh 
writer of the paper, or other perſon, muſt add theſe words, via. * l. 70 


| 5 | FU The 


4 * — note, 


c by u o 4 NIN C. 


The next thing yo be confiered, 17 , what if the- tobtors will not pay without 
Vat | DNR "in whith tafe the creditor may aſe perſonal or real execution 
be, an bis wption 5 33 — ir for the moſt part firſt 
igel, Tel e it firſt, « concluding both debtor and credetor . 10 
nin Me, For, 4 1 the ba ſe would aher s, the os - 
one gf ** Pedal not re 2 5 oh ee 7 OT as cot 


lows. EY 


NORNING | _ 'POINDING. 
A - by che. grace of God, nes grem Nini, France and Ireland, 


Defender of the Faith, to our lovite meſſengers, our ſhe- 
riffs in that part, 5 and ſeverally, ſpecially conſtitute," greeting, for- 
aſmuchas, A. B. as princix „and C. D. as cautioner for him, by their bond 
dated the day of years, (for the cauſes therein ſpecified) bound and 
obliged them, conjunctiy and ſeverally, their heirs, 3 ſheceffors, to 
have 38 — paid to G. D. his heirs, exeeutors, or Agneys, the ſum 


5 5 of a8 principal, wich annualrent thereof, from the date of the ſaid 


bond to the term of payment underwritten) ; and that betwixt the date foreſaid of 
the ſaid bond, and the feaſt and term of chen next to come, but longer 
delay, with the ſum f * mbney foreſaid of l iidate expences, in caſe of 
_ failvie, together with the ordinary annuulrent of the laid principal fam, conform 
to the act of und that yearly, termly, and continual „ during che not - 
payment thereof, after the faid term, as the ſaid obligation o the date foreſaid, 
infert and regiſtrate inthe books vf touncitand ſeſſion, and a decreet of the Lords 
thereof interponed thereto, upon the day and date 'of thir preſents,” ordaining 
letters and executorials, to be direct thereupon, in manner underwritten, -at + 
more length proports : Our will is herefore, and — N ou ſtrictly, and com- 
mund, that incontinent thir gur letters ſeen, y Ae. in our name and au- 
thority, cg and charge the ſaid A. B. — _—— and the ſaid C. D. as 
cautioner foreſaid, conj and ſeverally, — 5 or at their dwelling 
FRO fo woke payment to the ſaid G. Di of che forefaid ſum of as princi 
, and annuals of the faid principal ſum of all years and 

| reſting, owing, unpaid, and fickh FED and termly in time 
ae 1 55 the not- payment thereof, {the terms ment uf the ſame being 
firſt come an . after the form and tenor rof th the ſaid bond and decreer 
| foreſaid, interponed thereto. in all points, within days next afterthe charge, 
under the pain of rebellion, nd kg of chem to our horn ; wherein if they 
fallzie, the faid firſt come and dypone, "that incontinent 

ibereafter qe denounce — our r put them to our horn, and eſcheat, 


and 3 — bade on — 


52 
s 4 
* 
— 
< 


and alfo, that ye uſe the haill remanent order again nn act 
df parliament made thereanent; 'and ſicklike, ye, in our name and authority | 
forefaid, fence; arreſt, appriſe, compel, poind, and diſtrain, all and ſundry the ſaid 
principal and cautioner; their readieſt goods, gear, 'corns, "cattle, inſight, plenith- 
ing, horſe, nolt, ſheep, debrs, ſums of money, and others whatſomever, pertaining = 
and belonging to them where-ever, or in whoſe hands the fame may, or can he ap- 
| prehended ;. and failing of their moveable goods and pear poinda e, that ye ap- 
priſe all and r lands and-heritages, conform to the act of j ot, 
to the ayail and 2 the aforeſaid ans, and make the ſaid D. com. >. 
pleatly y paid thereof, after the form and tenor of the ſaid obligation, and decreet | 
interponed thereto, in all points, according to. juſtice, as you | wil anſwer to us 
thereon ; the which to do, we 2 to you conjunctiy and ſeverally, our ful 


power, by thir our letters, deli them, by — — 2 and" Indorfed! 
again to the bearer Given under o 2 e | 

2 cit and of cur reiynirhes: e * 7 Dis 
minorum cell. Tk 5 2 5 Be decretum 


e _ This borning bei execute and 3 caption hoo taifed; fol; which 
Tomi 8 E. ace the following caption, w A no it RO differ, but” 

= - n the creditur own ny” and "ths" other a ths 
* 45 | 
WW "I? if this bond be efigned, th then the lum, vs of ning wal be rifle" 
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' HORNING _ — at ok: ee. ue, 


rene E, Ge. Feraſmnchadit is humbly meaned and ſhown 0h u. 
hy after-ſpecified; that where A. 2 1 4 
ins fol y the bond dated the” A * 
cauſes therein ru bound and obliged them nity and but „their 
heirs, — and ſucceſſors, to have contented and paid to G. D. his heirs, 
cp — — the ſum of Scots money as prinei 
the date of the ſaid bond, to tñe term payment under- 
— td thar betwix a ys the term of 2 to come, without 
onger with the ſum IL. aid, liquidate 'expen | 
in caſe of failzic, together with the ordinary an e of the ſaid principal fam, 4 
conform to the act of parliament, and that yearly, termfy, und continually, du- 
ring the not-pa f after the faid term, as the Hi obligation pf the date 
foreſaid, inſert and regiſtrate in our books of council and ſeſſiau, and a decreet of 
the Lords thereof in thereto, - _ the day years, or- 
lettors and executorials to be direct n in manner und N 


ſhown the ſaid Lords, has teſtified in and to * Etch bond, haill tenor and 


f 
with annual- 


16. ok NTINO ail? POINDING, 
contents thereof, ſums of money, principal, annualrents and expences reſpectire, 
above ſpecified therein contained, and all action competent thereupon ; The ſaid 

5 G. D. y his aſſignation of | the date the , e day of LEES 07 ears, made and 

conſtitute the ſaid complainer, his heirs and aſſigneys, his undoubted ceſſioners and 


aſſigneys, as the ſaid aſſignation alſo ſhown! to our ſaid lords has teſtified (P.) 

And albeit it be of verity, that the ſaid complainer has oft and divers times de- 
ſired and required the ſaid principal and cautioner to have made payment to him 
4dlTl s aſſigney foreſaids of the Rid ſums, nevertheleſs they wrongoully refuſed, and 


=_ | as yet refuſe, poſtpone and defer to do the ſame, without they be compelled, as 
L zs alledged. Our will is herefore, and we charge you ſtrictly, and command, that 
1 incontinent, thir our letters ſeen, ye paſs, and in our name and authority, com- 


mand. and charge the ſaid A. B. as principal, and C. D. as cautioner, conjunctly 
and ſeverally, perſonally; or at their dwelling · places, to make payment to the ſaid 
complainer, as aſſigney foreſaid, of the. ſaid ſum of money foreſaid, as 
principal, of expences and annualrents of the ſaid principal ſum, of all 
ears and terms bygone, reſting, owing, unpaid, and yearly and termly in time 
. bz coming, during the not- payment thereof, (the terms of payment of the ſamen, 
being firſt come and-bygone) after the form and tenor of the ſaid obligation, de- 
creet interponed thereto, and aſſignation made to the ſaid complainer of the ſame 
in all points, within days next after the charge, under the pain of rebelli- 
on. The concluſion of the fornier horning would be followed in this only, 
whereas ye ſay in the former, and make the ſaid G. D. compleatly paid: In this 
tay, and make the ſaid complainer compleatly paid and next, 
when ye come to the words, after the form and tenor in the poinding, ſay it thus, 
cdter the form and tenor of the ſaid obligation, decreet interponed there- 
to, aſſignation above · ſpecified, made to him of the ſame in all points according to 
jiuſtice, becauſe the has ſeen the regiſtrate bond and aſſignation above-writ- 
; ten, as ye will anſwer. 2 : F YE 3 * 8 $ 5 "TEE | TO 
Ry I mn 14» Ex deliberatione Dominorum Cuncilit. 
y e OR 5 T 2 4 1 FCC #"; M4 TEES? RY Fo, 
: _* Neta, All hornings, or regiſtrate bonds, decreets, and acts of the Lords, (as in mo- 
| ©... difications pendente lite) not bearing days, as fix, ten, or fifteen, but in form as 
1 2 effeirs, muſt be on fifteen days, and muſt paſs by way of bill, as the warrant there- 
| of:; as alſo, all hornings on inferior decreets, as ſheriff, commiſſary, bailies of bo- 
roughs, ſtewartries, and regalities, muſt be on fifteen days; and all letters on acts 
of parliament, if not otherwiſe ordained thereby, muſt bean the like days, only law-. 
borrows may be on ſix days, againſt ſuch as live on this fide Dee, but on fifteen days. 
beyond it; and ficklike, all hornings againſt perſons without the kingdom, altho”. 
the bond, or other ground upon which it is raiſed, bear fix, ten, or fifteen days, 
muſt be on ſixty days, and execute at the eroſs of Edinburgh, and pier and ſhore of 
Leith, and not at their dwelling-houſes, although they have ſuch within the coun- 
8 try; and becauſe ſome hornings are ſignet per decretun, others per adtum, and o- 
: © thers ex deſiberatione Dominorum Concilii, and others per attum parliamenti, on 
M9 which alſo writers write letters, it is to be obſerved, that all hornings paſſed npon | 
— regiſtrate bonds; and decreets of the Lords or parliament, bearing days, as ten, 
is, or fifteen, or the like, are per decretum; but wanting days, are ex dtlileratione, 
becauſe they paſs by way of bill, and hornings on all inferior deereets are ex deli- 
2 ſeeing they paſs by bill, and acts as in aliments, pendente lite are per 
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elapſed, and no payment made, then the parties may be denounced, the borning 
and executions regiſtrate, and caption raiſed. thereon, as fallows,, 
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E OR GE, &c. Foraſmuchas it is humbly meaned and ſhown to us, by W. 
FG: aſligney after-ſpecified, that where upon tbe day of ©. Fears, 
A. B. as principal, and C. D. as cautioner for him, were orderly denounced. re- 
bels, and put to the horn, by virtue of letters of horning, raiſed, uſed, und exe - 
cuted againſt them, at the inſtance of the ſaid complainer, for not- payment ma- 
king to him of the ſum of , Scots money of principal, money 
foreſaid of expences, and annualrents of the ſaid principal ſum; ſpecified-and=econ-- | 
tained in a bond made and granted by the faid A. B as principal, and the ſaid C. D. 
as cautioner, conjunctly and” ſeverally, to G. DP. 7. "thereupon, of the date 
the day of © © years, regiſtrate in the books of Council and Seſſion, 
upon the day of years, and in an aſſignation of the fame made 

by the ſaid G. D. to the ſaid complainer thereupon,” dated the day of 

years. (W.) as the faid letters of horning and executions thereof duly exe- 

cute, indorſed, and regiſtrate, conform to the act of parliament, ſhown to qur 

Lords of Council and Seſſion, have teſtified, under the proceſs of the Whilk horn: | 

ing, the ſaid principal and cautioner have continually lyen and abidden ſinceyne, 13 
and yet daily haunt, frequent, reſort,” and openly repair to kirk, market, and 

other private and public places and companies within this realm, as if chey were 

free perſons therein, and no ſuch proceſs of horning led and deduced: againſt them 

in the ſaid matter, in high contempt of us, our authority and laws, and in evil 

example of others to commit the like in time coming, without cemeid be pro- 

vided thereto, as is alledged. Our will is herefore, and we charge ybu ſtricti , 

and command, that incontinent-thir our lettets ſeen, ye paſs and in our name and | 
authority command and charge the ſheriffs of the ſheriſſdonis o, the pro- 
voſts and baillies of the burrows of the ſtewarts of the ſtewartries, and 

bailies of the regalities of and all their deputes, and alſo meſſengers at arms, 8 

our ſheriffs in that part foreſaid, to paſs, ſearch, ſeek, take and apprehend the 

ſaid A. B. and C. D. rebels foreſaid, wherever they may or can be apprehended 

within the bounds of their offices and juriſdictions; and being apprehended therein, 

to keep, detain and with · hold them in ſure ward, firmanee and captivity, with- 

in their tolbooths, and other their warding- places, therein to remain upon their 

own * charges and expences, ay and while they have fulfilled and obeyed 
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letters of horbing; ind be er erly re- 


e command and charge of our ſaid oth g 
ned from the proceſs of horning therein contained; znd för that effect, if need 
de the ye make” Reiked and lock-faſt houſes,” gates and dbors, open and Pa- 

, and uſe our keys thereto, within three days next after they be charged by 
Fou thereto, under che pain of rebellion, and putting of them to 'our horn, With - 
' certification to them, if they fail, our other letters will be dire&; charging | 
them thereto ſimpliciter, and if thir our letters be put to execution within the · 
burgh of Edinburgh, that the concurrence of the magiſtates thereof be had and 
obtained thereto,” according to juſtice, becauſe the Lords have ſeen the regiſtrate 5 


W n as ye wil anſwer to us thereupon. 


Es deliberatrone Deminorum Concili — 5 


* 


N ee ef r ne et; fee of captiit, +. 
apprehend the: 5 and refuſing or delaying to give obedience upon produt- 


V5 l of the caption; and *mefſengers execution, OI will gr ww He 


"owns or ar 8 thews ___ of . 
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SEORGF; 4 Ke, Fotaſtuehis 1 * is” 3 meaned 8 Ne Ind: 2 ty 
W. G. aſſigney after-ſpecified, that where, upon the day f 


X. B. as pr and C. D. his cautioner, were orderly denounced rebels 


(here take in the narrative of the preceding caprion; till ye come to the 


letter (Y)) and then ſay) as the ſaid r of horning, and executions th 
duly regiſtrate, conform to the act of parſiamem, in themſelves more fully is ex- 
preſſed; whereupon the faid complainer raiſed letters of caption, at his inſtance 
 apainſt the on principal and cautioner, and 5 3 thereof, cauſed 1. H. 
meſſenger paſs upon the day of n and  hvfully 
command a charge M. R. one of the balltes of the burgh of ', with- 


in whale territory and juriſdiction the rebels were for the time, wo pi ſearch, 


ſeek; rake; and apprehend them; and being 2 to put, keep; detain, 


and with-hold them in ſure ward, firmance, and capri vit 8 their tolbooth, 
and other their warding-places, therein to remain upon t propet charges 


und expentes, ay and while they fulfilled. and obeyed the e and charge 


of the ſaid letters of horhing, and were orderly freed and relaxed from the 
ceſs of horning, therein contained; and, for that effect, to make lock - fuſt houſes, 


| pi ates and drs, open and patent, and aſe our keys thereto, and thut within the 


ce; and with certification, as is at length ſpecified, and contained in the ſaid 


on, as the ſamen and executions thereof, ſhown to the Lords of | 
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| poſtpones, and defers to give obedience to the ſaid charge; Without he, and. t 
remaneut magiſtrates af che ſaid burgh be further compelled ; wberefore ne of 
ſary it is, to the ſaid. complainer, to have thir our Jetters direct at his infapce, a-. 
gainſt them, in manner, and to the effect after ſpecified, as is alledged. Our will 


V herefore, and we charge you ſtrictiy, and command, that inconzinent thir our 


* 


| faid.M.R.. bailie of the (aid burgb, and the provoſt, and remanent bailes of the 
ſame perſonally, or at their dwelling-places, and by open. proclamation, at the = 
market · croſs of the ſaid burgh, to pals, ſearch, ſeek, take and apprehend the ſaid I 
A. B. and C. D. rebels. feręſaid, where-ever they may, or can be apprehended, 
within the bounds of their offices and juriſdictions; and being 1 


in, to put, keep, detain, and with-hold them in ſure ward, irmaiee and -cap- - 
_ tivity, within their tolbooths and warding-places, therein to femain upon their 
own proper charges, and expences, a and while they fulhil and oben che em-. 
mand and charge of our laid other letters of horning, and be orderhy ſteed and 
relaxed from the proceſs of horning therein contained ; and, for that effet, if need 
be, to make ſteiked and lockfaſt houſes, gates and doors, open and patent, and 
uſe our keys thereto, within three days next after the he charged dy.you there- 
ta, under the pain of rebellion, and putting of them to our horn; wherein, if they 
fail, the ſaid three days being firſt come and bygone, that incontintent there- 
after ye denounce them our rebels, and put them to our horn, and eſcheat, and 
inbring all their moveable goods and gear to our uſe for their comęmption; and 
alſo, that ye uſe the haill remanent order againſt them ppeſeribed by the act of 


parliament made thereanent ; according to juſtice, becauſe the Lords have ſeen 


the captio1 ly raiſed, execute as ye will anſwer tous. 
the caption formerly ̃ ,cxecure. . . ....s ye, will anſwer 8 
e e ing, bande (rr ro DI e e . 


I q d . 1 
ning one incarporation) being charged by virtue of the forefard tetters, and not 

1 eee (fie r the day «of the charge are elapſed), be fenounced, 

Foe td Born, and caption raſa bu Af n, Au, 
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EO RGE, &c. Foraſmuchas it is humbly meaned and ſhown te us, by W. 

E. chat, whereupon, the day of Fears, H. D. provoſt, 
M. R. P. D. and W. R. bailies of the burgh of Pete orderly denoun- 
ced rebels, and put to the horn, by virtue of letters of homing raiſed, uſed, 
and execute againſt them at the inſtance of the ſaid complainer, for not paſlng, 


ſearching, 


* 


- , . 
2 

„ 

8 
E 4© 
13 


g c 


FFPFPPPPPP r / er 
1 P —— E N A - 11 P * » N hi : * — 1 * 1 " A * 
4 1 - 4 * = y n 9 — * n . 
. , - - - > * A <=" 
* "Fs — * 8 1 
- my * * * <Y .. . = 
n > — 
-B 
- . - 4 "4 = , 
N E 
= D : _ 
Fd - <vY 
- "IP E. * . 
- * mw : £ 
\ . ” , I . »— 2 
; : I 
- G 8 * _ , XN 
- I = 
* : —_— 
- * - l 9 
. N Z. 
1 g 8 2» 
* . AJ 2 
2 


b ſecki , raking and appretending « A: B. ag 0. D o Werd % 
upon be "day of - years (denounced to the 3 by virtue of 
letters of horning, raiſed and execute againſt them at his r for not — ny 


making to him of the ſum of money, as principal of exp, 
- annuals of the ſaid principal ſum, contained in a bond tinted by. the ſaid A. B. - 
Principal, and C. D. as cautioner for ns alen and ſeverally, to G. D. 
thereupon, of the date the +0 . years, regiſtrate in. the books 
of council and ſeſſion, 9 day of. ears, and in an aſſignation. 
made by we faid G. D. to the faid complainer cherenpon, of the date thjne 
day of years; and the ſaid A. B. and C. P. being zpprehended, for 
not padding, keeping, detaining and with-holding of them, in fare. ward, firm 
> and captivity, within the faid magiſtrates their tolbooth of the faid burgh of 
and others their warding- places, therein to remain upon their own pro- 
1 cine and expences, ay and while the ſaid A. B. and C. D. rebels foreſaid, 
fulfilled and obeyed the command and charge of the foreſaid other letters of horn- | 
ing direct and execute againſt them, and were orderly freed and relaxed from the 
- proceſs of horn therein contained; and for not making ſteiked and lockfaſt 
huouſes, gates and doors, open and patent, and uſing our keys thereto, within the 
ſpaee ſpeciñed 1 in the faid letters of horning, as the ſamen and executions thereof, 
duly regiſtrate, conform to the act of parſiament, ſhown to the Lords of Council 
and Seſſion, has teſtified, under the proceſs of the whilk horn; the faid provoſt 
"= bailies have continually lyen, and abidden ſinceſyne, and yet daily haunt : 9 65 
1 N 1 the * a an N * e Our N 
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e, If the Kas. pleaſe he Ys woes at the ks ” horging . a= 
ainſt 9 rates, in caſe the priſoner was offered to them; for he may purſue 


| "_ for the ebt, cs the rebels. 22 offered, and they cling or accepting, and 
HE mn not incarcerating, or incarcerat it difmifing without a charge to pat at liberty, 
tte magiſtrates will be liable: and the tile of bis libel, ye will find amongſt the | 
25 reſt of the ſummons: neither wants this matter its own Jifficalties 3 in the deciſion, 
the magiſtrates oftimes cledding their negligence with one pretext or other, as may 
be read in Dorie, and other nn ants in the as bs ae 2925 In- 
. and F orte. WR 
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II B. off by thirpreſents, bind and oblige me, my heirs and meer lors, aas 
J cautioner, and ſecurity acted in the books of Council and Sehen fer A . 
and C. P. chat in caſe it be found by the Lords of Connell and Seton, after 
diſcuſſing of the ſuſpenſion, to be raiſed by them in the matter under kiten 1 
that they are holden, and ought, and ſhould make payment to . . of the | — 
ſum of _ of principal, "of expences and annudls of enge ſaich prineipe ' , 7 
ſum , bygone, reſting, owing, unpaid,” and yearly and termly in time coming, I 
during the not-payment ther Sof (the terms of payment being firſt come and by- 
one, ) ſpecified and contained in a bond alledged, made and granted by the ſaid 
A B. as principal, and C. D. as cautioner for him, conjunctſ and feverally; to 
S. P. thereupon, of the date tze day k pers wege in che 
aſſignation made by the ſaid G. D. to the faid W. G. of the famen, dated the 1 
add of years, that they ſhall do therein, according*rothe © 
ſaid Lords their decreet and declarator to be given thereayent; and zie mat = 
make payment to the party charger of ſuch other ſums ef money, as the faid 4 
Lords ſhall pleaſe. modify, and twenty merks to his Majeſty's treaſury for their, 2. 
_ eſcheat goods, in caſe of icngdn RAG. > and that it be found, after diſcuſs — - * 
| ſing thereof, that they are orderly denounced rebeh, and put to the horn for the : 


cauſe foreſaid ; and we the ſaid A. B. and C D. by thir preſents, bind and ob. 
lige us, conjunctly and ſeverally, and our heirs and executers, to warrant, free, 
relieye, harmleſs and ſkaithleſs keep, our ſaid cautioner, and his foreſaids of his 
faid cautionry, and of all coſt, ſkairh,” damage, intereſt,” charges and Expences, 
that they ſhall bappen to ſuſtain or incur nd in time coming; and for 
the more ſecurity. there be many bonds, but the manner only alters, 
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LN EORGE, &c. Foraſmuchas it is humbly meaned and ſheown do us, by 1 

5 A. B. of and C. P. of that where W. G. aflieney after- | 
. F has, upon his pretended manner, raifed other letters, and therewith cau- 3 
ſed charge the find complainers to make payment to him of the ſumn oo 0 
Scots money as principal, of expences, and annuals of the-faid-principat | ; 
ſum bygone, reſting, owing, unpaid, and in time coming, during the not-pay- | i 

: | 5 ' en the : 2 | 


a ment t r eof, ſpecified and contained in a bond | 


„ 
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. SEES ee een 


me ſaid A. B. as principal, and the ſaid C. D. as cautioner for him, conjunaly. = 
and ſeverally, to G. D. thereupon, of the date tlje day of years, 


| regiſtrate in the books of Council and Seſſion, upon the © day of 
1 Fears, and in an aſſignat ion made by the ſaid G. D. to the ſaid W. G. of the ſamen, 
dated che day of _ years, within a certain ſhort ſpace next after the 
charge, under the pain of rebellion, and putting of the ſaid complainers to the 
horn, and for alledged diſobedience thereof, has denounced (at leaſt intends to 
cauſe.denounce them rebels, and put them to the horn, at Yeaſt to poind their 
goods therefor, (H.) moſt wrongouſly and unjuſtly, conſidering it is of verity, 
(here inſert the reaſons, as in the bill changing the firſt perſon into the 
third: thus we are moſt wrongoufly charged the complainers are moſt wrong- 
,ouſly charged; and whereas the bill bears, - preſent to ſhow, bears, the 
letters mult bear, hon to the Lords of our Council and Seffion, has teſ- 
tified, and thereafter ſay), and ſo the ſaid Lords may evidently perceive how - 
'wrongouſly and unjuſtly the ſaid complainers are charged in manner and to the 
effect foreſaid, by all law, equity and reaſon ; nevertheleſs. for obedience, they 
have inſtantly found ſufficient caution, acted in our books of Council and Seſſion, - 
for payment to the ſaid charger, of the foreſaid ſums charged; for in caſe jt be 
found: that they ought to do the ſame, and for payment of ſuch other ſums, as the 
faid Lords ſhall pleaſe modify, in caſe of wrongous ſuſpending, and to our trea- 
fury of twenty merks for their eſcheat goods; in caſe it be found that they are 
.orderly denounced rebels, and put to the horn for the cauſe foreſaid, and there- 
3 for, the foreſaid pretended letters, and charge, haill effect, and execution thereof, 
EE and proceſs of horning, poinding, caption, and others therein contained, and to 
| follow thereupon, ought and ſhould be ſimpliciter ſuſpended upon the ſaid com- 
plainers, and they relaxed from the horn, (K.) for the reaſons and cauſes foreſaid, 
and others to be proponed at the diſcuſſing hereof, as is alledged. Our will is here- 
fore, and we charge you, that ye lawfully ſummon, warn and charge the ſaid 
W. G. perſonally, or at his dwelſing- place, to compear before our ſaid Lords of 
Council and Seſſion, at Edinburgh, or where it ſhall happen them to be for the 
time, the day of ( hich is the day-on the back of the bill) in 
the hour of cauſe, with continuation of days, bringing with him the foreſaid pre- 
tended regiſtrate obligation, aſſignation made to him thereof, letters of horning, 
poinding, caption, and others raiſed thereupon, with the executions thereof, to 
be ſeen and conſidered by the ſaid Lords, and to hear and ſee the ſame, haill ef- 
fect, and executions thereof, and proceſs of horning, poinding, and others there- 
in contained, fimpliciter ſuſpended upon the faid complainers, and them relaxed 
| from the horn in time coming; for the reaſons and cauſes foreſaid, and others 
{ TY” attour, we, and the ſaid Lords of our Council and Seſſion have fuſ- 
pended, and hereby ſuſpend the foreſaid letters, and charge, haill effect and exe- 
cutiun thereof, grounds whereupon the ſame proceeded upon the ſaid complain- 
ers; diſcharging hereby all officers, and meſſengers at arms, of all putting of, the 
«Grids letters. to any further execution againſt them, and of their offices in that part, 
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the cauſe foreſaid, that ye in our name and authority xe 
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in time coming, in the mean time Allende 5 . day: of... he back. of 


the bill bears this date likewiſe) that the yerity be known, 225 appriſing 


of lands) and if the ſaid complainers be denounced Bah * FR ſens 
ax. them theretrom, 1 


ceive them to our peace again, and deliver to them, or any other in their n. 


the wand thereof, in the mean time while the ſaid day that the verity be known, 


as ſaid is, according to. juſtice, becauſe I. B. is become caution for the complain- 
ers, to the effect above ſpecified, and for. pa 8 to our treaſurer” of k „ 
eee 1 N | 5 


Nees, x __ Gloradare be weite Pt ha mult de \ charge rat bert 
en in both bill and letters as follows, viz. In the ee Fon letter (H. 


add thir Words, | A 4110 have ine areerated the ſaid — 6 


a _ within the tolbooth f e the (will 
add theſe words „ nene 's 
n add the clauſe Nd. THI! 2 ak 7774 1252 el a 8 ries } a" 1 


And icklike,: that in our name and authority, command and ig the 855 


perſonally, ur at their eee ro {et the ſaid A, B. and C. D. at liberty 
forth-of the faid tolbooth within the, Which they remain 4 why as ſaid 4 


2 ) and that within twenty-four hours next after they be charged by you there- 


o, under the pain of rebellion, and putting of them to the horn; wherein, if th 
fall the. ſaid 3 hours being, firſt come and bygone, that inconti- 
nent thereafter ye denounce them our rebels, and put them to our horn, and eſ- 
cheat, and inbring all their moveable goods, and gear to our uſe for their con- 


temption; and that ye uſe the haill remanent order * 45 a by 


our ac} of n made deren, Nene ee ee 


LN: ; "2-4 «5 + 


| There 16 3 rovi 7 > that 1575 70 bs e in 0 We verance is "A 
| 1 ſuſpenſion, Ne charge to put at liberty, (albeit now a days omitted) 
vf. provided the com 


4 liberty at the letter, (L.) and as to. the wards ſecluding ; e rifing of lands, 
7 hop ons "owe 11, 7 others want i ; fo 8 the deli 
il rules all. 


by But to roceed; 1. i fo en bein 2er Id, 0 its this fue "OY 
1 proceeded, the n next ſtep is to extra the decreet and bond of cauti onry, and 
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inert be not arreſted or detained for any ather cauſe. 
But if the ſamen ſboll hereafier be inſert, let it be placed in the Charge to put 


verance N the | 


. raiſe. Ar on Es 4 4 . n 55 and ſleir caufioner, 5 2 


wennn 8 
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voſt, or any one of the bailies of the fad burg of preſent or. to Foe | 
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FXEORGE, &c. Foraſmuchas it is humbly meaned and ſhown unto us, by 
VW. G. that where A. B. of as principal, and C. D. f 
as cautioner for him, by their band dated day of ye ns, (for 
the cauſes therein ſpecified) bound and obliged them, conjunctly and ſeverally, 
chere take in the narrative of the horning at the complainers inſtance, as aſ- 
ſigney, till ye come to the letter P. (and then ſay) Whereupon the ſaid complainer 
having raiſed letters of horning at his inſtatice, againſt the ſaid principal and cauQ- 
tioner; and by virtue thereof, having cauſed charge them, conjunctly and ſeye- 
rally, to make payment to him of the foreſaid ſums contained in the ſaid bond, 
within a certain ſhort ſpace next after the charge, under the pain of rebellion, 
and putting of them to our horn; they for eſchewing the danger thereof, meanead 
themſelves to the Lords of our Council and Seſſion, and upon certain frivolous 
reaſons, and by finding of I. B. cautioner therein in manner under- written, ob- 
tained ſuſpenſion in the ſaid matter, which being oft and divers times called in 
preſence of the ſaid Lords; and laſt of all, upon the. day ß 
years, they, by their decreet of ſuſpenſion, then given and pronounced by them 
in the ſaid matter (for the cauſes therein ſpecified) found the foreſaid letters and 
charges raiſed, uſed and execute, at the inſtance of the ſaid complainer, againſt 
the faid A. B. and C. D. principal and cautioner foreſaid, orderly proceeded, 
and ordained them to take effect, and to be put to further execution, ay and 
while they made payment to him of the foreſaid ſums of money, principal, ex- 
pences, and annualrents reſpective above-ſpeeified, contained in the ſaid bond, 
conform to the tenor thereof, and aſſignation made to him of the fame in all 
oints ; likeas, the ſaid I. B. the time of the obtaining of the foreſaid ſuſpenſion, by 
Bis bond and act of caution, of the date the day of years, bonnd 
and obliged him, his heirs and executors, as cautioner, and ſecurity acted in our 
books of Council ang Seſſion for the ſaid A. B. and C. D. that in caſe it were 
found by our Lords of Council and Seſſion, after diſcuſſing of the foreſaid ſuſpen- 
ſion, that they are liable, and ought, and ſhould make payment to the ſaid com- 
plainer of the: ſaid ſums of money, that they ſhould do therein according to the 
ſaid Lords their decreet and declarator to be given thereanent, arid ſhall make 
payment to him of ſuch other ſums of money, as the ſaid Lords ſhould pleaſe 
modify, in caſe of wrongous ſuſpending, as the ſaid decreet of the date foreſaid, 
and act of caution reſpecti ve, inſert and regiſtrate in our ſaid books of Council 
and Seſſion, and qur ſaid Lords their. decreet interponed thereto, upon the 


— 


3 71 yours ordaining letters and executorials to be direct 


() Andalbeit it be of verity, that the ſaid complainer has oft, and divers 
times, deſired and required the ſaid principal, and cautioner in the foreſaid bond, 


| 5 | and the ſaid I. B. cautioner in the foreſaid fi ſion, to have made payment to 
= him of the foreſaid ſums of money, ptincipal, annualrents, and expences reſpec- 
. | ag | BS, | : tive, 


* 


tive eb never 7 wrong zoulſly refuſed; and as yet- refuſe, 
poſtpone, and defer to do the on wi be Y ons as is . our 
will is herefore, and we charge you fri, d command, that incontinent chir our 
letters ſeen, ye paſs, and, in our name an authority, command and charge the ſaid 
A. B. and C. B. Ne eipal and cautioner in the ſaid bond, and the ſaid 1. B. 
cautioner in the ſai fuſvetiGors; . aud feyerally, perſonally, or at their 
dwelling- places, to make payment tu the ſaid complainer, as aſſigney foreſaid, of 
the ſaid ſum of + money foreſaid of principal, Ff expences, and 
annuals of the ſaid principal fam of all years and terms bygone, reſting, owing, . 
_ unpaid, and ficklike / yearly and termly, in time coming, during the not-pa 
ment, (the terms of payment of the ſame being firſt come and bygone), after- 2 


form and tenor of the ſaid obligation, decreet interponed thereto, aſſignation a- 


bove-ſpecified, made to the faid complainer thereof, decreet of ſuſpenſion,” act of |. 
caution foreſaid, and decreet interponed to the fame in all points, Within ee 


days s next after they be charged by you thereto, under the pain of — £ 


here follow out the concluſion of the horning — inding at the ſame | 


| comphiingd! s inſtance, againſt" the principal and cautioner, ti ye come to 
after the form and tenor in the poinding, and then ſay, © after the chin 


and tenor of the ſaid bond, decreet interponed thereto, agen decreet f 5 
ſuſpenſion, act of caution, and deereet interponed to the ſame in all points, ac. 
cording to > Juſtice, becaufſe * here take in the becauſe, a on che back of p 


the Bel | 95 vil anſiver—=— ie 
| 1 bs Ex deliteratione Dominorum cini. 
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15 ; - 
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Bur 4 2225 on may ari 1, in writing his 5 „ VIZ. „ 85 bears 


| letters to paſs on ſix or ten days s, probably, and the a of caution only on ao, N 


teen days, or in form at e 22 (ar uſually they do) which is eſuivalen 
upon how 1 many days then ſhall. they be. 0 * It is anſwered, The day 


would be diſtinguiſhed, or all of them charged on the long 7 . 4 : 
2 2 70 


* * party cannot be c arge on fewer days than condeſcended to, yet upon more 
Le may, there being no prejudice but a favour indulged ; and withal, it would 


Be adverted to , that albeit this bornihg bears the bond 0 aſſignati on to be © 


roduced, as the ground thereof, as well as the detreet and ali of caution, 


Jes the leſt two Of the other two be nat extant to produce) are ſufficient, and 1 


-»: ſhown to the Lords, has teſtified, it would be ſard 


4 more length. N 7 rk as , "the 112 "and oaks when nor EE : 
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inſt the enutioner in the ſuſpenſion, as well as agai 


Note, Upon this horning, cn let. ge Ser 12 
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tioner, on the bond and decreet of ſuſpenſion, mutatit mutandis 3: and if che creditor. 


fear the debtors may ſell their * to his Ne he 8 raiſe ee 
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ER. W. G. aſſigney after-Ipecified, that where ee here deduce the nar:- 
AL rative of the horning immediately preceding, till ye come to the letter (Q.) and 
then ſay, ; and the ſaid A. B. C. D. and I. B. knowing perfectly that 

| the ſaid complainer is to ſuĩt all manner of execution, both perſonal and real againſt 

| , 1 them; for payment of the foreſaid ſunis contained in the ſaĩd bond, decreet, and 

i act of caution; they, in manifeſt defraud, hurt and prejudice of him thereanent, 

= intend (as he is informed) to ſell; annalzie, wadſet, diſpone, reſign, renounce, 

3 dllapidate, and put away, all and ſundry their lands, heritages, annualrents, life- 
rents, reverſions, mills, woods, fiſhings, tacks, Readings, rooms, poſſeſſions, 
* and others whatſomever pertaining and belonging to them, and to make pri vate 

1 and public alienations, "diſpoſitions, wadſets, aſſignations, reſignations; renunci-- 

—_ ations, and other rights and ſecurities thereof, and to ecintract and take on dehts, 

= and to grant bonds, and other rights and. ſecurities therefor,” without remeid be 

8 provided thereto, as is alledged ; Our will is herefore, and we charge you ſtrict- 

1 Jy, and command, that incontinent thir our letters ſeen, ye paſs, and in our authori- 

= cp, inhibit and diſcharge the faid A. B. C. D. and I. B. perſonally, or at their 

=  _  dwelling-places, that they on no ways fell, annalzie, wadſet, diſpone, refign, 
 renontice, dilapidate, nor put away any of their lands, heritages, annualrents, 
liferents, reverſions, mills, woods, fiſhings, tacks, ſteadings, rooms, poſſeſſions, 
nor others pertaining and belonging to them, nor make no private nox public alie- 
nations, diſpoſitions, wadſets, alhgnations, reſignations, renunciat ions, nox other 
rights nor , e Vie to no perſon or perſons, nor contract, nor take on 
debts, nor give bond or other right. ox ſecurity therefor, nor do oy other fact or 
- deed, directly nor indirectly, in any fort, whereby the right of the ſaid lands or o- 
* thers forclaid pertaining to them, may be evicted or appriſed from them, in de- 
fraud, hurt, or prejudice of the ſaid complainer, anent the implement and fulfill- 
ing to him of the foreſaid bond, decreet, and act of caution, and payment making 
Ry” to him of the foreſaid ſums therein contained; and alſo, that ye in our name and 
= authority foreſaid, inhibit and diſcharge all and ſundry our lieges, and others : 
whom it effeirs, by open proclamation at the market croſs of and other 
places needful, that they in no ways preſume, nor take upon hand, under whatſo- 
ever colour or pretext, to buy, block, take, or receive in wadſet mail, mail- 
| tree, or otherwiſe from the forenamed perſons any of their lands, heritages, rooms, 
EC poſſeſſions, or others foreſaid pertaining; to them, nor receive from them any 
| alienations, diſpoſitions, wadfers,” or other rights or ſecurities thereof, nor lend 
. to them any ſums of money, nor receive any bond or other right or ſecurity there- 


* — —— —e— — 


=. for, in defraud, or to the prejudice of the ſaid complainer, as ſaid is; certifying 
them that do in the contrary, that'the ſame ſhall be null, and of none avail, force, 
VV 


1 


* 
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| ſtrength, MD <A Wirk all; that has: b or niay follow nn and 

make no faith in jndgement, nor outwith the ſame in time coming; and that ye 

cuuſe regiſtrate thir our letters; with the executions! thereof, within forty * 
5 — to act of parliament, aceording to ee becauſe here in- 


eee 85 ye will anſwer 5 1 'Y 
finger r bon deliberation Nee drein. W 
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«6 . in all inhibitions nothing. alters but the narrative, and the 7 after the 7 | 
3 2000 vill is ſtillibe ſame, except in inbibiti ans againſt a wife, inbibitiont 21 — 
mino, (in which caſe the tutors. and curators muſt be-'atſo inhibit at oo, Do 
croſs, not to ſell the minors land. . ): inhibittons-of tithes, and inhibition 
4 ainſt a — out of the conntry, eee le enecute at ibe croſs: f E- 
rgh, and pier of Leitb; as alſo" at the croſs of ile juriſurttion where 
_ they: 4 ren K. 2 * On ) and à pattern or ſtile of which wt 
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. befare proſecuting . two things ; would be adverted | to; 15, That iy 
both debtors and creditors (or choſe havin right from them, and whoſe 15 is ö 
intimate in the conſticuent's own lifetime) be in life : Second, That the debtors 
be really infeft in the lands and others to be appriſed, and their ſeiſins duly regi- | | 
ſtrate, conform to act of parliament... And a ts both e in 
2 * e the debtors ate infefſt. . 
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EOR GE, bats. Fase it. is -tumbly meaned an fhown' to ua, 
AW. S. afligney after-ſpecitied; that where A. B. as principal, and C. 
neee their hond, dated the day of * 

hereto inſert the narrative-of the preceding homing, e come 

to the letter (Q) only whereas the honfingrfays; (as to the ground thereof ſhown 
to the Lords, has teſtiſed ye muſt ſay; bere; at more length proports, becauſe no 

horning is granted waſtes it be inſtructed: but there is n neceſſit 


ing _ * of * til * to the leading); ate | * 
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| that the foreſaid ſums of money reſpective above-ſpecified, be as yet truly ad- 
_ debted, and reſting, owing,” unpaid, and that the ſaid complainer has oft and di- 
vers times deſired and required the ſaid principal and cautioners to have made pay 
ment to him, as aſſigney foreſaid, of the ſamen, nevertheleſs, they wrongouſly 
refuſed, and as yet refuſe, poſtpone, and defer to do the ſame without they be | 
' compelled; wherefore' — ar, 4 is to him to have letters of poinding and ap- 
priſing direct at his inſtance againſt them, in manner, and to the effect after- 
ſpecified, containing diſpenſation anent the place, and time of vacance in manner 


after · mentioned ; and becauſe divers and ſundry queſtions, debates and contro- 


verſies may ariſe, (R.) the time of the leading and-deducing of the ſaid appriſing, 
wWuich can hardly be diſcuſſed either upon the ground of the lands, and others to 
be appriſed with the pertinents, or within the tolbooth of the head-burgh of the 
ſheriffdom, regality, or other juriſdiction, within which the fame ly; that the 
fame be led and deduced within the tolbooth of Edinburgh, as the place moſt fit 
and convenient therefor, (where all parties having, or pretending to have intereſt, 
may be heard, to oppone and object, and wherein if any doubt, difficulty, or 


qꝗueſt ion ſhall happen to ariſe, the ſame may be beſt reſolved by advice of men of ; 
law and judgement, as is alledged. Our ill is herefore, and we charge you 


{tritly, and command, that incontinent thir eur letters ſeen, ye paſs, and, in our 
name and authority, ſearch, ſeek, fence, arreſt, appriſe, compel, poind, and 
diſtrenzie the ſaid A. B. C. D. and I. B. principal and cautioners foreſaid, their 
readieſt goods, gear, corns, cattle, inſight pleniſhing, horſe, nolt, ſheep, 
debts, ſums of money and other moveable goods and gear whatſomever, 1 . 
able and diſtrenzieable, pertaining and belonging to them, where - ever the ſame 
may or can be apprehended, make penny thereof; and failing of their moveable 
goods and gear poindable, that ye appriſe all and ſundry their lands, heritages, 
. annualrents, liferents, reverſions, tacks,” ſteadings, rooms, poſſeſſions, mills, 
woods, fiſhings, houſes, biggings, yards, orchards, and others pertaining and 
belonging to them, where-ever the ſame ly, or be within this realm, for payment 
and ſatisfaction to the ſaid complainer of the ſums of money principal, annualrents, 
and expences reſpective above: ſpeciſied, contained in the Bid bonds and decreet 
of ſuſpenſion, after the forms and tenors thereof, aſſignation and act of caution 
above-mentioned, and decreet interponed to the ſaid bond and act of caution in all 
points, extending the ſaid ſums at the term after-ſpecified ro the ſum after- men- 
tioned, and that as for the principal, and of the ſheriff. fee, effeirin thereto; ex- 
tending in manner under - written, ſalvo juſto calonib, in both the ſaid ſums; and 
for that effect, that ye lawfully 8 3 _ and others to be ap- 
priſed, with the pertinents openly upon the ground thereof, and by open proela- 
* at the market croſs + . and other places , with 
the ground - right and property thereof, and all other right and title whatſoever, 
competent, or that may be competent to the ſaid principal and cautioners of the 
fame, with the teind- ſneaves, and other teinds both great and ſmall, as well par- 
fonage as vicarage thereof, together with. all bonds, obligations, (F) contracts, 
14 $2 Ut | . 8 | a diſpoſitions, 


20 


* 
* 


- 


diſpoſitions, charters, infe 
precepts, and inſtruments of 
ſecuri 


ſums of money, principal, annualrents, and expences reſpective above ſpecified; 
extending at the term of to the ſum of + - and'that as for the principal, 


= and of the ſheriff· fee effeiring thereto, due to you and your collegues for execu- 


tion of your office in the premiſſes, conform to the act of parliament, extending 

to the ſum of money foreſaid, ſalvo juſto. caleulo in both the ſaid ſums; 
and alſo, that ye lawfully warn the ſaid principal and cautioners, (I.) perſonally, 

or at their dwelling places, and alſo them and all others having or pretending to 


have intereſt in the ſaid matter, openly upon the ground of the ſaid lands, and others 


to be appriſed with the pertinents, and by open proclamation at the market - croſs 

of to compear before you and your collegues, one or more conjunctly and 
ſeverally, the ſaid day and place, in the hour of cauſe, by diſpenſation aboye-writ- 
ten, to hear and ſee the faid appriſing duly, lawfully, and orderly led and de- 
duced, and the perſons and members of inqueſt, received, ſworn, and admitted 


* 


* 5 
*. 
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and to — — —ů — to then! as — a Mevite that y 
fence, hold; and continue oourts of appriſing, one or more as need be in th 
 ſaidimatter; and that ye elect and create elerks, ſerjeants; officers, dempſtets, and 


Al other members of courts needful for leading nd dkd eig of the fad appriſing; 


and that ye proceed; inſiſt, and adminiſter 8 therein, until the Bnal end 
and deciſion thereof ; and that ye ſummon a ſufficient number of perſons of inqueſt 
to paſs thereupon, moſt worthy, leaſt ſuſpected, and who beſt know the verity of 
the ſaid matter, every perſon under the pain of forty pound Scots money, 40. 
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By deliberative DC. 


. — e out een or alt of them; thien/ etch 

. are out of the lame, muſt be cited at Edinburgh creſs, and pier of Leith, and en 

da nd letters muſt bear an 7 Warrant, ad hinc effettum, at the letter () and 

; - In theſe words, viz..and alſo, that ye lawfully warn the faid principal and cantion-_ 

ers, in manner follomin viz. ſo many of them as be within this realm the time, of 
the ſaid warning perſonaliy, or at their dwelling-places on ſiſteen days, and ſo ma 

of them as be then forth thereof, by open proclamation at the 'market-croſs. of 'Edin- 

burgh, pier, and ſhore of Len r denn, and alſo them, and all others ha- 


Ving or pretending to haye intereſt... as in the former Ane; and becauſe di- 
Wy 4 vers meſſengers are Informal i in exe the letters . 1 have 40 down an in- 
bes ne wy to N thay oma,” Wer e * 
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1 ena, for the . executor 2 the ſaid letters, as 10 fle order ad 
| et 1 Cay: Ven in ep, of bi procedure... 25 as” 


„ OIEL 


im. The A muſt a ta th: ies dwelli E where th 
1 Mein: their families reſide, and have their part reſi rr, and there ſearch hey 
' moveable goods, tows qyin witneſſes, where, (if there be not as much 25 wil 
ſatisfy the, ſums) Then; hb 

2. The meſlenger muſt go to the ground of their wal; 255 within the 
| houſes thereupon; ſo fur as he can get entry and acceſs, and there alſo ſearch, 
ut ſupra, and finding no moveable goods as ſaid is, Then, 

3. The meſſenger muſt denounce the lands and'others to be appriſed upon the 
ground thereof; and likewiſe warn the parties; and alſo all others es or po 
RE to have intereſt in the ſame; before witneſſes. 

. FThe-meſſenger- muſt go to the market · croſs of the 921d bor gh of the ſhire, 
as alſo the head · burgh of the regality or ſtewartry within Which the ſaid lands 
ly, and there denounce the fame; and warn the parties, and all others —— 
eſt therein before witneſſes. 


5. The muſt warn the partes either perſonally, or at their dwell- 


ing- 


— 
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ing. Mader for the time, and: leave ſchedules bath en ahe ground, and u FE: ” 
and deliver another to them, or leave the:ſame- in-the-lveksho!e of the moſt — 
2 te and door of their dwelling-houſes, (in caſe theybe e e eee 5 
faig is) before witneſſes. | 
"Hi The meſſenger would advert chat there be fiteen free Beys fre the day of: 
warning the party to the day of leading the iſing, and that the day of the ap- 
priſing fall neither on Sunday nor Monday (albeit Monday be lauful, becauſe af 
the diſpenſation contained in the letters), and laſtly, that ſearching / prenede de- 
nunciation, and that both ſearching and denunciation Precede warning of the 
party; for, before ſearching, who knows but there e may be as many moveables as 
ſatisfy the ſums, which if, then there is no reaſon for denunciation; as alſo; 
ore denunciation, there is no reaſon the party ſhould be warned; for ather - 
ways, how can that part of the execution he juũged real, viz. that a copy was de- 
livered to the party, or left at the . containing the baill effect, form, and 
tenor of execution, ſearching, ſeekin Z, (denunciation, and warning, and: dar 
aſſigned for the appriſing; ſox at, — „the refulc of an ie, dhe kearching is | 


firſt, denunciation in the ſecond place;-and* ofthe is and | 
be the laſt act of the-mefſenger's dili 0 We Fa my | 


3 


Felt 


EE The meſſonger muſt ſend an exe and perfect more; of all he lands und os: 


thers to be appriſed, and what day he'ſearchet, hat day he denounged on the 
ground, what day at the croſſes, and what: day he warned the parties, and whe- - 
ther perſonally, or at their dwelling-places;  andbefore what witneſſes, and: 
of the oy of the appriſiag, and off "what es: lands hold, "and . 


19 The mefſenger muſt ſend blank deen ſubſcribed and have d ro fillup the. 
9. The meſſenger muſt fend a: \warrant:$0:w:meſſenger uo ft 4s 1 in the a — 


priſing, but if this be wanting, it be en in _w_ denden FRE 2 rifing be- | 
| fore; and the more e | na VS Re 
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| _ 1. H. meſſenger, by virtue of the letters of poindin and appriſing, mie ue 
inſtance of W. G. af aſſigney, therein cif againſt you, A. B. 
C. D. and 1. B. (6) paſſed to, and within your dwelling houſes ; of Where 
Ve, with your families, have your preſent actual reſidence and manſion, and there. 
after to the ground of the lands and others after dendunced, with the pertinents, 
lying and pertaining in manner after expreſſed, and there, as well at and upon the 
ground of the ſaid lands, and others above and after-ſpecified; with the pertinents, 
as within your ſaid dwelling-houſes and. remanent houſes and bipgingy being there- 
. * 85 281 1 get e or acceſs, S 25 and ſought the 
CTY WY R | 1 


« 3 


\ 8 | belonging to you, to have poinded and appriſed the ſame from you, at the inſtance 
vf the ſaid W. G. for payment and ſatisfaction to him of the ſums of money prin- 

cipal, annualrents, expences and ſheriff- fee ſpecified, and contained in the {id . 

letters of poinding and appriſing, extending in manner therein - expreſſed, but I 

could find none, neither there, nor in any other part or place elſewhere, whereof 
I could get any knowledge or intelligence after I diligently ſearched and fought 
for the ſame in manner foreſaid; therefore, I, upon the ground of the lands, and o- 
thers after mentioned; and alſo, by open proclamation at the market croſs of 
head · burgh of the ſheriſſdom, within the which the ſame lyes, by virtue of 
my office, conform to act of parliament, and in his majeſty's name and autho- 

rity, duly, lawfully and orderly denounced all- and haill the lands of lvyin, 
Within and pertaining heritably to you the ſaid A. B. and all and haf 1 
laid C. D. and all and haill the lands of pʒertaining heritably to you the 

5 — Maid I. B. with the ground, right, and property thereof, and all other right and 
title competent, or that may be competent to you of the ſame with the teind- 
ſheaves, and other teinds both great and ſmall, as well parſonage, as vicarage of 
the ſaid lands, and others foreſaid, and all tacks and rights thereof, together with 
all bonds; obligations, contracts, diſpoſitions, as in the letters of appriſing, at 
the letter (F) together alſo with all and ſundry reverſions. (here inſert as in 
the letters of appriſing, ( and then ſay) to be appriſed before me, or any other 
meſſenger at arms, and our collegues, one or more, conjunctly and ſeverally, within 
the new ſeſſion houſe of Edinburgh, upon the day of in the 
hour of cauſe; by virtue of rhe diſpenſation contained in the ſaid letters, for pay- 
ment to the ſaid W. G. of the ſums of money principal, annualrents, 88, 
5 and ſheriff-fee therein mentioned, extending in manner therein expreſſed, ſaluo 
Juſto calculo ; likeas, I lawfully warn you, and all othersjhaving or pretending to 
| 5 have intereſt in the ſaid matter, to compear before me and my collegues the ſaid 
day and place, in the hour of cauſe, by virtue of the diſpenſation foreſaid, to 
hear and ſee the ſaid appriſing, duly, lawfully, and orderly led and deduced, and 
the perſons and members of inqueſt, received, ſworn, and admitted to paſs there- 
upon, and to oppone and object there againſt, as accords, and I make intimation 
and certification to yon, as effeirs; and alſo. to hear and ſee clerks, and other 
members of court, elected and choſen, and juſtice adminiſtrate therein, until 
the final end and deciſion thereof, conform to the principal letters of poinding 


and appriſing direct to me thereanent, which are of the date, at Edinburgh the 
aer, enen reign ce © denne 
33 OO 1 oo WT” 1, 0”. nanong 37, £. 
File party be. not preſent at the leading and deducing of the apprifing, 
+  , then be muſt grant procuratory, as fallin 
f 8 | | PROCURATORY. 
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8 al man by ir prof eters „ 
muchas A. B. of 25 C. D. Of nd I. B. of 444, the : 


dh and eſtates are denouncod to be appriſed at wy inſtance, within the new ſeſ⸗ 


ſion · honſa of Edinburgh, upon te day af for payment to me of the 
ſumt af money after - ſpecified; and ſeeing my other urgent and law ful affairs do ſo 
divert nie, as that 1 cannot be conveniently: preſent the ſald day and place, 


rgh, an conjunctly and ſe verally, my very lawful, and un- 


a and 3 e is, ta Pop mer In my — 


| — 
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(> "I the 4 1 pelive, the year r of G0 
years, IJ „K. e on riſſ in 80 part EN ety | 
virtus, and at Mn: of the wühin · written letters, of painding 
and apprifng, porehaſod: and raiſed at the inftance of the within-named ed W.G 8 | 
within-ſpecified, againſt the within-named A,B 
and L B. pripeiggl, — cautianers withinqnentioned, paſſed to, and 144625 3 
Gid A, B. his — and 82 and within the faid C. D. * 
de ne bee 3 nn. 


Panel. 


I, by She's preſents,: make, conſtitute, and ordain A. M. writer in 


; ; heritably to the faid C. D. and of all and haill the lands of i lying within ; 
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where they, with their families, have their preſent aQual reſidence. 

and thereafter, the ſame days I paſſed to the ground of (K) 

"after ſpecified, with the pertinents, VIZ, of albhand haill the lands f * 

lying within the pariſh f and ſheriffdſom of and per- 
- Taining heritably to the ſaid A. B. and of all and haill the. lands of lpm 


* LE * 


ing within the pariſn of and) ſheriſſdom of and d pertaining 


the pariſh o ˖ and ſneriſſdom of and pertaining heri- 
_tably to the ſaid I. B. and to and within the haill manor- places, houſes, biggings, 
and remanent office-houſes"being thereupon, ſo far as I could get entry or acceſs, 
and there, as well at and upon the ground of the ſaid lands, and others foreſaid, as 
within the ſaid three dwelling-houſes; and remanent -houfes and biggings being 
thereupon, ſo far as I could get entry or acceſs, as ſaid is, I, in his Majeſty's name 
and authority, diligently ſearched and ſought the moveable goods and gear what- 
ſoever, poindable and diſtrenzieable, pertaining and belonging to the ſaid A. B. 
C. D., and I. B. to have poinded and appriſed the ſame from them, at the in- 
ſtance of the ſaid complainer; for payment and ſatisfaction to him of the ſums of 
money, principal, annnalrents, expences, and ſheriff- fee reſpective within ſpeci- 
fied, extending in manner within mentioned, ſalvo juſto: calculo; but I:could not 
find nor apprehend any there, nor in no other part nor place elſewhere; : whereof 
I could get any knowledge or intelligence, after 1 had diligently. ſearched and 
ſought for the ſame in manner foreſaid: Therefore I, upon the ground of the ſaid 
lands, and others after dẽnounced, with the pertinents upon the ſeveral days a- 
bove- written, (at the which ſearching and ſeeking was made by me in manner 
foreſaid), and alſo at the market croſſes f + © ++ head-burghs of the ſhes 
riſſdoms o Jgaaforeſaid, within the which the ſame ly (whereunto: I 
paſſęd upon te days of the ſaid months of and year ef 
God above ſpecified), by open proclamation, after three ſeveral oyeſſes, and public 
reading of the ſaid letters of poinding and appriſing thereat, and thereupon reſpec- 
ti ve, —— and ſucceſſively after others, by virtue of my office, conform to 
the act of parliament, and in name and authority within mentioned, duly, law 
fully, and orderly denounced, all and haill, and all and ſundry the ſoreſaid 
tovyns and lands o © © (here inſert the lands denounced to the length, 
and if bounded, let it be inſert here; and then fay), lying and pertaining as ſaid is, 


«- 


ther meſſenger at arms, judge in the ſaid appriſing, and our collegues one or more, 


| eonjunctly 


. 0 
— * 3 8 . 
ISIN G. 
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ert — r A . in this r 8 bs virtue &of the + ae wif 
wich 1 ſpecified, for payment and ſatisfaction to the ſaid complainer of the ſums of 
money, principal, annualrents, expences, and ſheriff- fee within mentioned, ex- 
tending at the term within written, in manner within expreſied; ſalvo Juſto cal- 
culo; 244 alſo, L lawfully warned the ſaid A. B. C. D. and I. B. and all others 
having or pretending ta have intereſt in the ſaid appriſing, openly upon the ground 
of the ſaid lands and others above denounced, with the. pertinents pertaining to 
tho ſaid A. B. upon the aid” - | day of and of the ſaid lands 
pertaining to the faid C. D. upon dei 1 1 0 S und __ 
the laid lands pertaining to the ſaid I. B. upon te | «day of «: 
and allo dy open eee at che market croſs of ne upon the kid 
day of and upon the faid day of 
at the ſaid market-croſs of and laftlyy. Llawfully . the ſaid A. n 6 
C. D. and I. B. perſonally ne upon the fad day of 
and year of God foreſaid, to compear before me, or any: other Mager at arms, 
judge in the ſaid ppriſing, and our collegues, one or more, conjuncti and ſeve · 
rally, the ſaid day and place, in the hour of cauſe, by virtue of the diſpenſation 
above d, to hear and ſee the ſaĩd appriſing duly, lawfully, and orderly led 
and deduced, and the perſons and members of inqueſt received, ſworn, and ad- 
mitted to paſs thereupon, and to õppone and object thereagainſ, as accords of 
the law; and I made intimation and certification to them as effeirs: This I did after 
the form and tenor of the ſaid within written letters of poinding and appriſing in 
all Points, hereof affixed and left a juſt and authentic copy; with a ticket or 
ſchedule written on the back thereof, containing the haill effect, form and tenor 
of my ſaid execution; ſearching, ſeeking, denunciation, warning and indorſation 
foreſaid, and day and place above-ſpecified, appointed by me for leading and de- 
dueing of the ſaid appriſing upon the ground of the ſaid ſeveral lands and others a- 
— denounced with the pertinents, and at the (aid reſpective market - croſſes, 
andi delivered another to each of the ſaid three parties, upon the ſeveral days a- 
| bovo mentioned (at the whilk ſearching,” ſeeking; denunciation and warning was 
— in . foreſaid) that none may 238 ignorance, before thir 
fles reſpective, viz. TO _ ſearching and ſeeking wit hin the ſaid A. B. 
nig — — afvUνον and to my ſearching, ſeeking, denunciation 
and warning on che ground ofthe 14 lands, and others foreſai pertaining to 
him W. H. in A. F. and M. G. my ſervitors, and; 1 ſaid ſcarch- 
ing and ſeeking within the ſaid C. D. his dwellinghduſe f and to 
my ſaid ſearching, ſeeking, denunciation,” and warning upon the rer of the” 
lands, and others foreſaid pertaining to him T. G. and W. P. in F 
and the ſaid M. G. my ſervitor, and to my ſaid ſearching and ſeeking within the 
ſaid I, B. his dwelling-bouſe W and ſearching, fecking, denuncia- 
tion * n on the ground of the ſaid lands and others pertaining to him P 
i W. in 
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W Nen arid my ſain fervitor, and to my laid d meiation - 
and 8 Samer crofſes, P. W. A. H. and my faid ſervitor, and 
to my ſaid warning of the ſaid A. B. perſonally apprehended, che fad W, H. A. 
F. and my ſaid ſervitor, and to my ſaid — 22 the ſaid C. D. perforally; 
the ſaid T. G. W. P. and my ſaid ſervitor, and to my ſaid warning of the 
- faid I. B. perſonally, the ſaid P. W. A. H. and my ſaid ſervitor, and for the 
more e we this „ Is TONE "whit A Ree on Ir 


ve meſo yo et 10 fend 4 wry ont 10 „ te meſs 42 
"_ — him, e 25 lied by inferting the worlds 2 222 
=== and for the e ee. l Fe 


4 ed Jerthfo — daneben „ eſent $0 # Julge He the 1 - 
Fig, the ſaid day and place, by teafon of the rematentſy of place, end! 
ther important affairs, therefore _ eutherife ond imipower | 


"_ er, 10 fit u, judpe in the ſaid , the ſaid day and 1 Ae 
2 20 appoint the —— ile ond ſecond courts, 45 ale there 


fours de fell adrhiniftratione, and fo. do 4/l other things in the admin fires 
; 2 te as 2 or gee were +0 NT 
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1000 men of iqvelt, unto ieee lend eee W. 0. Weh 
A. B. as principal, and C as cautioner for him, by their bond, dated the 
day of here inſert the narrative of the letters of appriſing, un. 
ly ye come to the letter . (and then ſay,) whereupon I having meaned m 
to the Lords of Council —— Seſſion, I obtained letters of poinding and appr. 
ſing at ny inſtance againſt the faid principal and cautioners, and virtue thereof 
cauſed I. H rener ane: of the ſherifs in that part, thereby la conſtitute, 


paſs upon the A peoears, to and within che ſaid 
A. . bis velling-houſe of OW. ind che i d C. D. his pigeon 
"and the ſaid I. B. his dweHingdhouſe . where they, 


with their families, had their\-attvab: reſidence — the time, and 
thereafter the ſame days he  phlled to the. ground of the lands, and others aftey-- 
ſpecified, vis. here inſert the whole execution, only whereas 
the execution bears, I Far Fdenounced in the firſt perſon, ye muſt. 


* the melſenger in ie .third perſon, becauſe the com- 
— 


» 
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execution bears to be appriſed within the tolbodth of Edinburgh the day of 
in the claim ye mult ſay this preſent daꝝ and place, in the hour of cauſe, and 
when ye come to theſe words, and for the more verification, leave of, and then 
ſay, as the ſaid letters of poinding and appriſing, and executions thereof, in them- 
codes more fully purport :: Herefore I beſeech your wiſdoms, that ye would ap- 
priſe all and ſundry the foreſaid lands, and others above denounced, with the per- 
tinents, lying and pertaining as ſaid is, from the ſaid A. B. C. D. and I. B. their 
heirs and ſucceſſors, and all others having or pretending to have intereſt in the 
ſaid matter, to and in favour of me my heirs and aſſignees, for payment and ſatis- 
faction to me of the ſums of money, principal, annualrents, and expences reſpec- 
tive above ſpecified, extending, at the term f _ laſt, bypaſt to the ſum of + 
aäldand that as for the principal, and of the ſheriff-ſee effeiring thereto, 
due to the ſaid meſſenger and his collegues for execution of theit office in the pre- 
miſſes, conform to the act of parliament; extending to the ſum f. 
ſalvo juſto calculs, in both the faid ſums, and that Rare oY oms Would ofdain me, 
my heirs and aſſignees, to be kericably infeſt and. ſe! 


| ft. iſcd in alt and ſundry the faid. 
lands and others above denounced, with the portinents, to be holden of the inttie- 
diate lawful ſuperiors thereof, ſicklike, in the ſame tnanner, and as freely in afl re- 
ſpects as the faid A. B. C. P. and I. B. arid their predeceſſors ahdauthors held, 
hold, or might have holden the ſame, at any time before the faid appriſing, af · 
ter the form and tenor thereof, and act of parliament made anent appriſing of 
lands, and others, for pay ment of debts in all points; and this I deſire your wiſ- 
doms to do under the moſt part of your ſeals as uſe is, and your wiſdoms anſwer. 


3 8 8 . — 


24 


The Verdict of the Inqueſt is written: on the end - of the Claim in th. 


Fart mn” e / a Wo i: 
1 day, the haill perfons of inqueſt being all ſolemnly ſworn, received and ad- 
mitted to paſs upon the faid appriſing, and they being forth of court, removed 
and re-entered therein again, having all heard, ſeen and confidered the ſaid pur- 
ſuer's claim, with the haill writs produced for inſtructing of the ſame, and being 
well and ripely adyiſed therewith, all in one voice, but variance, by the month 
of M. T. G. of one of their number, and elected, nominate, and 
chofen by them chancellor of the ſaid inqueſt, appriſed and appriſes affirmative, 
conform to the ſaid claim and inſtructions thereof, the lands and others therein 
contained, from the ſaid A. B. C. D. and I. B. their heirs and ſucceſſors; and all 
others having or pretending to have intereſt in favour of the ſaid: purſuer and his. 
boreſaids, for payment to them of the ſaid ſums, and ordains them to be heritablx 
1 . 3 a | infeft:_ 


38 ; vim OOTIIN the INQUEST. 


infeft therein; to be holden in manner aboye-expreſſed, (none compearing to ob- 
ject in the contrary), whereupon A. M. writer in Edinburgh, as procurator for 
the purſuer, alked and took inſtruments, and proteſted contra omnes non compa- 
rantes, and that ſilence may be enjoined to them for the future, which was * 
mitted * the 1 2 muſt l by” the e W n 
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' EDINBURGH, ihe, WY K. one thouſend 8500 nd and 
Ws 5 years, The Which day compeared 1. H. meſſenger, one of 
the ſheriffs in that 1 'of the ſheriffdom of and judge in the 5 
under- written, ſpecially conſtitute, by virtue of the letters of poinding and ap- 
priſing, purchaſed and raiſed at the "inſtance of W. G. of © "againſt A. 

C. D. and I. B. () containing ee anent the place and time of vacance, ' 
in wi e e — ected and choſen. e e 
ec ee 2 T, W. Inofficer. Baa 1 13 * 

1 ee 655 W. M. . 1 15 e 
eee og: R 2 1, Inclerk. e e e 


Fer we- firſt court of che faid apr; who! denz n Fir mide 
faith de deli admini ſtratione, . G. D. notarius Publicus Heri 


ä oe ger aero 


* 


And alſo elected and Econ C. D. writer - to > his Majeſty” 8 ſigner, notary- pu- 
"Wt in clerk. | 
A. M. meſſager incolli. 
I. D. deer g we by. 


U 1 5 * ” 


For the ſecond court of the d appriſing, who being alſo folemrly Wenn made 
faith de fideli alminiſtrati one, I. M. motarius es cus a ferit. 


Aſter fencing of the which courts, compares perſorally A.M. writer in E- 
dinburgh; as procurator for the ſaid purſuer, conform to the Procuratory granted 
to him for that effect, dated the day of years inſtant, and 
produced the purſuer” claim, with the inſtructions thereof, and thereupon deſired 
proceſs, and that the matter might be referred to the knowledge of an inqueſt, 
and the faid A. B. C. D. and I. B. and all others having or pretending to have 
Intereft; being c E as We Is, e time of day, bidden, ang' none ear ee, to 
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thority thereto. 
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objeck, the judge referred the matter to the knowledge of the inqueſt following, 
moſt worthy, leaft ſuſpect, and who beſt know the verity of the matter, being 
all lawfully warned of before, they are to ſay, | N | 
M. writer in Edinburgh _ A. B. writer there 


R. K. writer there | W. M. of 
| | AT. M. writer there I. H. of 1 
R. L. writer there | I. F. of- 


N. H. writer there. I. S. of — 
W. B. writer in Edinburgh 
I. R. writer there 
, M 6-1 ̃ 
P. A. notary-publie in — 
I. G. merchant-burgeſs of — 


me VERDICT of ne IN AUE ST. 


H E haill perſons of inqueſt reſpective above - named, being all ſolemnly 

ſworn, received, and admitted to paſs upon the ſaid appriſing, and they be- 
ing forth of court, removed, and re-entering therein again, having all heard, 
ſeen, and confidered the ſaid purſuer's claim, with the inſtructions thereof, and 
being well and ripely adviſed therewith, all in one voice, but variance, by the 
mouth of the ſaid T. M. one of their number, and elected, nominate and choſen 
by them, in chancellor of the ſaid inqueſt, appriſed and appriſes affirmative, con- 
form to the claim and inſtructions thereof; and ordains the ſaid purſuer, his heirs 
and aſſignees, to be heritably infeft and ſeiſed in the lands and others therein ſpe- 
cified, to be holden as is therein expreſſed, none compearing to object in the con- 
trary ; whereupon the ſaid A. M. as procurator aforeſaid, afked, and took inſtru- 
ments, and proteſted contra omnes non wipe. fave and' that ſilence might be en- 
joined to them for the future, which the ſaid judge admits, and interpones his au- 

| 85 f T. M. cancellarius. 


Their acts of court are ſubſcribed by the chancellor, as alſo the ſecond 

. Clerk, or clerk of the ſecond court, atteſts the members of the firſt court to be 

, choſen and ſworn ; and the clerk of the firſt court atteſts the members of the 
ſecond court to be choſen and ſworn, as is ſeen done in the acts afureſaid. 


1 method of leading the appriſing is thus, 1. The judge goes in to the 


tolbooth, betwixt eleven and twelve hours, and fitting down, the procu- 
rator exhibits his procuratory, with the letters of appriſing, grounds thereof, and 
e the 


e 


/ 


4 DECREET YT APPRISING. 
the meſſenger's warrant, wich the executions ; after which the judge creates the 
members of both courts, and takes them ſworn. . 2. The court is fenced by rhe 


officer. 3. The parties are thrice called, and not appearing, the matter is referred 
to the inqueſt, Who being ſworn by fiyes, de fideli edminiſtratiane : Then oy 
10 


* 
— 


785 Chuſe one of their number chancellor, which goes by plurality of votes; and 
ibi 


the chancellor being thus elected, the procurator exhibits to the inqueſt the claim, 
letters of appriſing, with the grounds thereof, executions and warrant to inſtrut 
the purſuer's claim, (then publicly read by the clerk in their audience) and the 
chancellor diligently comparing all, as to dates, ſums, bonds, cfpe- 
cially the warning of the party: That it be lawfully done with all the ſolemni- 
ties requiſite, and all being found clearly done, and that the claim is ſufficiently 
inſtructed, then the chancellor declares fo much to the inqueſt, after which, all 
ſiſts till the hour of twelve chap out, and then the parties are called by the col- 
legue, with certification the inqueſt will appriſe, and none compearing to object, 
the clerk calls their names again by fives, inquiring, appriſe or not, and all the 
fifteen perſons, or major pars appriſing affirmative, then the judge cauſes thereaf- 
ter the caflegue offer the lands thrice at the door to the parties, or any in their 
name, who will gome and huy them for . of the ſums for which they are 
appriſed, with certification the lands will be adjudged to pertain to the purſuer; 
and none appe ings the judge, by virtue of his office, and conform to act of 
parliament, does judicially aſſign the lands to the procurator in the purſuer's name, 
and ordains the purſuer to be infeft; and it is to be remembered, that the procu- 
tator takes inſtruments. 1. Upon the creation of the members, and fencing of 
the court. 2. Upon the calling of the parties, and their not appearing, 3. Up 
on the matter, it's being referred to the inqueſt, and their being ſworn. 4. Up- 
on the parties being called of new, and not appearing, and the inqueſts appriſing. 
And be: 564 upon the offer of the lands, and judicial aſſignment; an then he 
chancellor ſubſcribes che acts of court and verdict on the end of the claim, 
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DECREE T of APPRI SING. 5 


Luis approtiationis terrarum, atiorumgue ſubtus ſcriptorum cum pertinenti- 

1, tenta in pratorio, ſeu nova ſeſſionis domo, burgi de Edinburgi, die inenſis, 
een felutis humans milleſimo ſexcenteſiomo, 

eeotam diſeretovire F. H. nuntivwice-comite in hoc parte, ſpecialiter conſti- 
tuo, eiue collegis ad mffantiane M. G. de comma A. F. 


Li. ++ 


C. D. er J. B. vine Ht rum appretiatiomi el nomatronis ſul ſigneto 
regio, ex deliberatione Dominorum Conſilii et Seſſionis, ad bunc effettum da- 
mu er de diſpanſatiunæm tam pener lacum, quam tempus uacuntio- 
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RIA LEGITIME AFFIRMATA.  _ 
No all and ſundry whom it effeirs, to whoſe knowledge thir preſents ſhall 
1 come, I I. H. meſſenger, ſheriff in that part, and judge in the decreet and 
proceſs of appriſing-under-written, ſpecially conſtitute, greeting; foraſmuchas our 
12 Lord George, by the grace of God, king of Great Britain, France, and 
Ireland, defender of the faith, his letters of poinding and appriſing after ſpecifi- 
ed, given under his Highneſfs's lignet, by -warrant and deliverance of the lords of 
council and ſeſſion, purchaſed, raifed and executed at the inſtance of the ſaid W. 
G. purſuer, againſt the ſaid A. B. C. PD. and I. B. defenders, were direct to I. H. 
5 * 4 "I me, or an other meſſenger at arms, and our collegues, one or more, 
— and ſeverally, make and mention, that where, (here to inſett the nar- 
rative of the letters of appriſing verbatim : from that where, till ye come to the 
will, calling the complainer always purſuer, and ſpeaking ſtill in the preterite time, 
and including thir words, as was alledged, and for the will, ye are to ſay in lieu 
thereof, ) commanding and charging therefore the ſaid I. H. meſſenger, me or a- 
ny other meſſenger at arms, and our collegues, one or more, conjunctiy and ſeve- 
rally, to paſs, and in his Majeſty's name and authority, fearch, ſeck, fence, arreſt, 
appriſe, compel, poind, and diſtrenzie all and fundry the faid A. B. C. D. and I. 
B. their readieſt goods, gear,  . (here to inſert the will of the letters, 
till ye come to according to Juſtice, only calling the complainer purſuer;; and 
whereas the letters ſay, that ye denounce that e warn 
in place thereof, to ſay, to denounce, to warn iin the infinitive. 
mood, and then ſay) by virtue, and at command of the which letters of poind- 
ing and appriſing above written, the faid 1. H. meſſenger, one of the ſheri in 
that part, thereby, Jawfully conſtitute, paſſed upon th days of 
Fears, to and within the faid A. B. his dwelling-houſe'of 0 . 
and the ſaid C. D. his dwelling-houſe'of and the ſaid 1 B. his dwet- 
| ling-houſeof where they, with their families, had their actual reſfj- 
dence and manſion for the time; and thereafter the ſame — he puſſed to the 
ground of all and ſundry, (hereto inſert the executions d verb in verbum, with 
thir alterations (K.) Primo, whereas the executions ſpeak in the meſſenger's name 
thus: I ſearched, I denounced, I warned in the decreet,” (ſince the 
judge ſpeaks) ye muſt ſay, the faid I. H. ſearched, he denounced, he warned, 
— ĩͤ the third nerion Jn - and: whereas the executions bear to be 
appriſed before me, within the new. ſeſſion-houſe of Edin , upon tjge 
day of. i you mult ſay in the deerect, to be a Bled before the faid 
I. H. meſſenger, or any other Wan at arms, and their collegues, one or 
more, conjunctly and ſeverally, this preſent day and place, in the hour. of cauſe ; 
and for the words, to compear before me, ye are to ſay, to compear before the 
ſaid meſſenger, me, or any other meſſenger at arms, and our colſegues, one or 
PAAT I. e . 
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more, conjunctly and ſeverally this preſent day and place; and when ye come to 
thir words, of the executions, and for the more certification, forbear them, and 


ſay : As the ſaid letters of poinding and appriſing, and executions thereof duly 


made, ſtamped and ſubſcribed by the ſaid I. H: as meſſenger thereto, in themſelves 


more fully proports; and ſicklike, I the faid I. H. by virtue of the ſaid letters of 
poinding and appriſing, and at command thereof, paſſed upon the 
Jay of - inſtant, {the ſame being the day appointed for leading and 
deducing of the ſaid appriſing, and in name and authority aforeſaid, lawfully 
warned the haill perſons of inqueſt (6) reſpectivr after named, all perſonally ap- 
prehended, and delivered to ilk one of them a juſt and authentic copy of the ſaid 
etters of poinding and appriſing, to compear before me and my collegues, one or 


more, conjuntly and ſeverally, this preſent day and place, in the hour of cauſe, 
by diſpenſation above-written, to aſs upon the inqueſt of the ſaid appriſing, ilk 
perſon under the pain of forty pounds money foreſaid, after the form and tenor of 


the ſaid letters of poinding and 3 all points; at and upon the which 
3300 inſtant, I the faid I. H. meſſenger, ſheriff in that 


part foreſaid, and Judg e in thispreſent appriſing, compeared perſonally within the 
8 


ne ſeſſion-houſe of urgh, and there, by virtue of the ſaid letters of poind- 
ing and appriſing, cauſed fence, hold and continue courts of the ſaid appriſing, 


and create all members thereofrequiſite and neceſſary. Likeas, I cauſed call there- 
in the ſaid A. B. C. D. and I. B. defenders, and all others having, or pretending 


to have intereſt in the ſaid matter, three ſeveral times at the bar, and moſt patent 
window of the ſaid new ſeſſion-houſe of Edinburgh, to compear before me and 
my collegues, one or more, conjunctly and ſeverally, this preſent day and place, 
in the hour of cauſe, by virtue of the diſpenſation above-written, contained in the 


ſaid letters of poinding and appriſing, and to hear and ſee the ſame duly, lawful 


ly, and orderly led and deduced, and the perſons of inqueſt under- named, recei- 
ved, ſworn,” and admitted to paſs thereupon, and to oppone and object againſt 
the ſame, as accords of the law, and made intimation and certification to them gs 
effeirs. In the whilk courts of the ſaid appriſing, compeared perſonally A. M. 


writer in Edinburgh as procurator, lawfully conſtitute by the ſaid purſuer, to the 


effect after ſpecified, conform to the power and letter of R anted to 
him thereanent, dated the... © day of and aſked and took 
inſtruments upon the inſtitution and creation of the ſaid courts of appriſing, and 


of the members thereof, and thereafter produced before me in judgement the ſaid 


purſuer his claim, deſiring, t hat all and ſundry the foreſaid lands, teinds, and others 
above denounced to be appriſed with the pertinents, might be appriſed from the 
{aid A. B. C. D. and I. B. their heirs and fucceſſors, and all others haying or pre- 
tending to have intereſt in the ſaid matter, at the inſtance, and to, and in favour 
of the {aid purſuer, his heirs and aſſignees whatſomever heritably, for payment 
and ſatisfaction to them of the ſums of money principal, annualrents, expences and 
ſherif-fee re pecti ve above-ſpecified, therein contained, extending in manner there- 

1 


thereintil, to be holden in manner under-written, in manner at length ſpecified, 
and contained in the ſaid claim, and for inſt ruction and verification there of, the 


ſaid A. M. as procurator foreſaid, produced alſo therewith. before me in judge - 


ment, the extract of the foreſaid bond, granted by the ſaid A. B. and C. D. as 
rincipal and cautioner foreſaid, to the. ſaid. G. D. and aſſignation thereof made by 


im to the ſaid purſuer, with the foreſaid decreet of ſuſpenſion, and act of caution. 
regiſtrate (7) together with the foreſaid letters of poinding and appriſing, execu- - 


tions thereof, and letter of procuratory above mentioned, all of the dates, tenors, 
contents, and regiſtrations above expreſſed, and upon production of the ſaid writs, 
only neceſſary to have been produced in the ſaid appriſing, for verification of the 
ſaid claim; the ſaid A. M. as procurator aforeſaid aſked, and took inſtruments, 


and the ſaid, A. B. C- P. and I. B. defenders, and all others havi or pretending. - 
to have intereſt in the ſaid. matter, being all lawfully warned of be ore, in manner 


and to the eſſect aforeſaid, and none.compearing to be g's againft the faid_appri- 

| ſing, the ſaid procurator alſo thereupon aſked and took inſtruments, and defired 
proceſs thereupon (8) and that the matter might be referred to the knowledge of 
an inqueſt; and likewiſe proteſted contra omnes non comparentes, and that filence 
might be injoined-to them for the future. Whilk proteſtation 1 admitted, and 
hereby admit, and ſo proceeding in the e the rights, reaſons and allegations 

of the ſaid purſuer, his ſaid claim being by me at length heard, ſeen and conſider- 
ed, e Nee well and ripely adviſed, referred the ſaid matter to the 
knowledge of the inqueſt of the perſons aſter· named, moſt worthy, leaſt ſuſpect, 
and who beſt know the verity of the ſaid. matter, being all Jawfully warned of 
before, to that effect in manner above expreſſed ;. they are to ſay, (hereto inſert 
the names and deſignations of the fifteen perſons of inqueſt, as they are ſet down 

in the acts of court), whilk. perſons of inqueſt being al ſolemnly ſworn, received 

and admitted to paſs upon the ſaid re and they being forth ofggourt, remo- 
ved, and re- entering therein again, having all heard, ſeen and conſidered the ſaid 
purſuer's claim, with the haill writs and verifications thereof above ſpecified, pro-- 

duced for inſtructing of the ſame, and they therewith being well and ripely advi- 
ſed, all in one voice, but variance, by the mouth of the ſaid T. M. one of their 
number elected, nominate and choſen by them in-chancellor of the faid inqueſt,. 
(none compearing to object in the contrary), appriſed and appriſes affirmative from 
the ſaid A. B. C. D. and I. B. (9) their heirs and ſucceſſors, and all others ha- 
ving, or pretending to have intereſt in the ſaid, matter, at the inſtance, and to, 
and in favour of the ſaid purſuer, his heirs and aſſignees whatſomeyer heritably, 
all and haill, (here to inſert all in the executions of the appriſing, from the word 
DEN OUN CED in text letters till ye come to the words to BE AP. 
PRISED in text letters, only in caſe the denunciation bear the bounding of 
tenements, acres, or the like, ye may forbear to inſert the bounding at length, and 


in lieu thereof, ſay, lying and bounded in manner aforeſaid for payment to them 


* 
% 
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r @a 
in expreſſed ;. and that they might be ordained to be heritably infeft and ſeized 


of the ſaid ſums extending as faid is, upon the whilk ap ai : 1 


— 
, above ſpecified, likeas'T cauſed A. M. meſſenger my co 
85 fer, three ſeveral times at the bar, and moſt patent window of the ſaid new ſeſſi- 


* 


* ; 


iſing and deliverance 
thereof above-written, the ſaid A. M. as procurator aforelaid, 


and inſtraments, and immediately thereafter, I the ſaid 1. H. meſſenger, as judge 
and ſheriff in that part aforeſaid, 10. did interpone, and by thir preſents inter- 
ones my. decreet, and authority to the foreſaid Prune, and deliverance thereof 

llegue therein lawfully of- 


on-houſe of Edinburgh, to the ſaid A. B. C. D. and I. B. or po e their 
name who would compear, and buy and accept all and fundry the lands, teinds 


and others particularly and generally above appriſed, with the pertinents for pay- 


have ordained, and by thir preſents ordain the undoubted right of the haill pre- 
miſſes to appertain to the ſaid purfuer, and his foreſaids in all time coming; and 


ment and ſatisfaction to the ſaid purſuer of the ſums of money principal, annual- 
rents, Tees and ſheriff-fee reſpecti ve above 33 for the whilks the ſame 
are appriſed in manner aforeſaid, extending as ſaid is, but none compeared for 
that effect; therefore (and alſo) in reſpect the ſaid purſuer and others in his name 
have made payment to me of the ſaid ſheriff- fee of whereof I grant 
the receipt, holds me well content, ſatisfied and paid, and renounces all excep- 


tions in the contrary, and diſcharges him thereof forever), I have made, conſtitute 


and ordained, and by thir preſents, make, conſtitute and ordain the ſaid purſuer 
and his foreſaids, my undoubted ceſſioners and aſſignees, in and to the foreſaid 
ſheriff-fee, and all action competent thereupon for ever; and ſicklike, I the ſaid J. 
H. meſſenger, as judge and ſheriff in that part aforeſaid, by virtue of my office, 
conform to the act of parliament, and power thereby committed to me, have ju» 
dicially ſold, aſſigned, transferred and diſponed, and, by thir preſents judicially ſell, 
aſſign, transfer, and diſpone, from the ſaid A. B. C. D. and I. B. their heirs and 
ſucceſſors, and all others having or pretending to have intereſt in the ſaid matter, 
to and in favour of the ſaid purfuer, and his foreſaids heritably : All and ſundry 
the foreſaid towns, lands, mills, woods, fiſhings, yards, orchards, teinds, and 
others reſpeFive, particularly and generally above denounced, and appriſed, witty 
the pertinents lying and pertai de ſaid is, and alſo aſſigns and diſpones to them 
the haill mails, ferms, kains, cuſtoms, caſualties, profits, and duties thereof, of 


this inſtant crop, and year of God 17 years, and yearly, and 'termly, in 


time coming, together with the foreſaid bonds, obligations, affignations, tranſ- 
lations, diſpoſitions, contracts, reſignations, infeftments, prior apprifings, adju- 
dications, reverſions, legal and conventional, and other writs, evidents, rights, 
titles and ſecurities reſpective, particularly and generally, above appriſed, and I 


. icklike I ordain the ſaĩd purſuer, and his foreſaids, to be heritably infeft- and ſei- 
ſed in all and ſundry the forefaid lands, mills, woods, fiſhings, yards, orchards, 
teinds, and others reſpective, particularly and generally above denounced and ap- 
priſed, with the pertinents ! ing, as ſaid 1s, to be holden, and for to hold the ſame 
lands and others above appriſed, with the pertinents lying as ſaid is, to the ſaid 

| | g : N purſuer 
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or of — © (here'to inſert the remajent ſuperiors (if any be) of whom they 


may be ſu | to hold, and then for the more ſecurity fay) or of any others, 


the immediate lawful ſuperiors: of the fame; and their ſucceſfors, ficklike in the 
ſame manner, and alſo freely (11) in All reſpects, as the fad A. B. C. D. and]. 


B. or one or other of them, or their predeceſſors and authors, held, hold, or 
might have holden the ſame themſelves, at any time before the ſaid appriſing, 


after the form and tenor thereof, and act of parliament made anent appriſing f 


lands, and others for debts in all points; with full power to the faid purſuer and 
his foreſaids, to intromit with, uplift, aſk, crave and receive, the foreſaid mails, 


farms, cains, cuſtoms, caſualties, profits and duties of the faid crop, 13 


years, and yearly and termly in time coming during the not-redemption, and to 
uſe and diſßone thereupon at their pleaſure; and if need be, to call, follow, 
charge and purſue therefor, before whatfoever judge or judges competent as 2. 
cords, and to occupy and poſſeſs the faid lands and others aforeſaid with their own 
proper goods, or ſet the fame to tenants, as they ſhall think expedient, and to 
remove, out- put and in- put tenants therein yearly at their pleature; and to re- 
deem, looſe and out- quit the ſame of alt wadſers, antualrents, prios appriſings, 
adjudications, and other real burdens and incumbrances being thereupon, and 
wherewith the ſame ſtands any ways really affected, and to aſs premonition and 
warning thereanent, and to proſecute,” follow forth, and purfue rhe hai order of 
redemption of the law requiſite for that effect, decreets of declatator removing 
mails and duties, and others neceffary in the premiſfes, to obtain and tecover, an 
the ſame to due and lawful execution cauſe be pur, compone, tranſsex and agree 
thereanent, and upon receipt and payment of the ſaid firms and others foreſaid; in 
haill of in part acquittances and difcharges, to make,” grant, ſubſcribe and deliver, 
with ample renunciations, and grants of redemption,” whilk ſhall be fufficient ro 
the receivers, and generally all and ſundry other things anent the premiſſes, to do, 
uſe and exerce, ſicklike, in the ſame manner, and as freely in a reſpects, as the 
faid A. B. C. D. and I. B. might bave done therein themſelves at any time be. 
fore the ſaid appriſing, after the form and tenor thereof, and a& of parflament 


made anent appriſing of lands and others for debts, in all points; and this to an 


and ſundry whom it effeirs. I notify and make known by thir prefents, in wit- 
neſs whereof, to this preſent procefs and decreet of appriſing above'written (writ- 
ten by I. G. ſeryitor to G. D. writer to his Majeſty's fignet, notary+public, 


and ſubſcribed by the ſaid G. D. as clerk therero, and alfſo by me the faidT. H. 


meſſenger, as judge and ſheriff in that part forefaid) my ſtamp, together with the 


| ſeals of the moſt part of the forename perfons of inqueſt, who paſſed upon the 


: 


” 
* 
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faid e are affixed, day, month, year of God, and place, reſpettrur above 
This deereet of appriſing being allowed within threeſcore d after lead 

of; parliament : The next thing io be conſidered, and 

N aadvuerted 
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— is, Whether the lands appriſed bold of the king or of @ ſubjett* 

2. If of the ling, then, Whether Purgoge (as tenements within burgb, or the 

ile), or if otherwiſe, as ward blench or feu? And ſo concluding the lands to 

| (hold of, the king, and yet not burgage, there muſt infeftment paſs the whole 

«ſeals, by way of ſignature and c 75 on in exc beguer, becauſe the ſignature 
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SIGNATURE of APPRISING. | 


UR Sovereign Lord, with the ſpecial advice and conſent of his majeſty's 
AZ right truſty, and well beloved couſin and familiar counſellor, I. E. of R. 
L. L. and. B. lord high treaſurer, comptroller, and. collector- general of his ma- 
jeſty's rents, and new augmentations, within this his ancient kingdom of Scot- 
land; and alſo with conſent of W. L. B. of B. his majeſty's treaſurer-depute: 
In all the ſaid offices, and ſicklike with conſent of the remanent lords of his high- 
neſs's exchequer of the ſaid kingdom, bis majeſty's commiſſioners. Ordains a 
_ = charter and infefrment to be made and paſſed under his majeſty's great-ſeal of the 
= - aid kingdom, in due and competent form: giving, granting, and diſponing, 
| for his highneſs and his ſucceſſors s confirming: Likeas, his ma- 
_ jeſty with conſent foreſaid by thir preſents, gives, grants, and diſpones; and for 
his highneſs and ſucceſſors perpetually confirms to W. G. of is heirs 
and aſſignees whatſoever heritably : All and haill the lands of (ghereto 
inſert the lands holden of the king, as they are in the allowance of the appriſing, 
and then ſay) with the teind-ſheaves, and other teinds both great and ſmall, as 
well parſonage as vicarage of the faid lands and others foreſaid. Which lands, 
teinds and others above-ſpecified, with the pertinents lying in manner foreſaid, 
pertained heritably of before to A. B. C. D. and I. B. and were with certain 
reverſions and other writs and evidents in a court of appriſing, holden within the 
new ſeſſion- houſe of Edinburgh, before I. H. meſſenger . his collegues, upon 
the | day of years, duly and lawfully appriſed from them, 
their heirs and ſucceſſors, and all others having or pretending to have intereſt in 
the ſaid matter, at the inſtance, and to and in favour of the faid W. G. his heirs | 
and aſſignees, for payment and ſatisfaction to them of the ſums of money, principal, 
annualrents and expences, reſpecti ve ſpeciſied in the decreet and proceſs of appri- 
ſing led and deduced thereanent, extending to the ſum of Scots money, 
and that as for the principal, and of the ſheriff- fee effeiring thereto, extending to 
the ſum of money foreſaid, ſalvo juſto calculo in both the ſaid ſums, as 


the ſaid decreet of the date fareſaid, ſeen an allowed by the Lords of * 


* 
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and Seſſon, and by them found orderly. proceeded, in manner written on the 
back thereof, upon the day . 4... ordaining the foreſaid infeft- 
ment to be paſſed and expede thereupon, by way of ſignature, and compoſition 


in exchequer, in itſelf more fully proports : And his majeſty wills and grants, 


and for his highneſs and his ſucceſſors, with conſent foreſaid, decerns and ordains, 


that a ſeiſin to be taken by the ſaid W. G. and his foreſaids, now and in all time 
coming, at the manor-place, or dwelling-houſe f or upon the ground 


of any other part or portion of the ſaid lands, and others above appriſed, with 


the pertinents, is, and ſhall be as ſufficient to them for the haill foreſaid lands, 
teinds, and others above ſpecified, as if one particular ſeiſin were taken by them 


upon each part and portion thereof, albeit the ſame be not fuo done; and norwith- 
ſtanding the| lands lye diſcontigue, and within divers ſheęriffdoms, whereanent, 
and with all that may follow thereupon, or that can be 


jected againſt the ſame ; his majeſty has diſpenſed, and by this. preſents for him 
and his ſucceſſors, with conſent forefaid diſpenſes forever. I be holden and for 


to hold, all and ſundry the foreſaid lands, teinds, manor, places, mills, woods, 
fiſhings, and others reſpecti ve, particularly and generally above appriſed, with 
rhe pertinents lying as faid is, to the ſaid W. G. his heirs and aſſignees w hatſoe- 
ver heritably of his majeſty, and his ſucceſſors in fee and heritage forever, by all 
rights, meiths, and marches of the ſame, old and deviſed as the fame lyes in 


length and breadth, in houſes, biggings, Cc. moſſes, muirs, &c. mills, mul- 


tures, c. hawking, hunting, & c. coals, coal-heughs, c. doves, Joye-coats, 


Oc. 2 cunningares, c. ale-houſe, brew-houſes, c. court, plent, & c. 


with free iſh and entry, c. and generally with all and ſundry other liber - 
ties, Cc. freely and quietly, c. but any revocation, &c. giving therefor 
yearly the ſaid W. G. and his foreſaids to his majeſty, and his ſucceſſors, the 
Hs uties, and other duties, rights and ſervices, (if any be) due and payable to 


Y; them and other duties, rights and ſervices, (if any be) due and payable to them 


forth of the ſaid lands, teinds, and others foreſaid, and contained in the original 
infeftments of the ſame, at any time before the ſaid \appriling, for all other ; = 
den, exaction, c. and under reverſion always conform to act of parliament ; 


and that the ſaid charter be extended in moſt ample form, with all clauſes needful, 
and that precepts be orderly direct hereupon, in due and competent form as ef- 


feirs Given at 


1 * 


eld on the back, with the writer's ſuperſcription) to the eucbeguer, it is com. 


foned for ten merks for each 1000 merks of the firſt 10000-merks, and five 


merks for each 1000 merks more, contained in the appriſing (being a firſt com- 

pri ſing) and being a ſecond, third, and ſo forth for the half, viz. five merk 

for each thouſand, after which compo? on, the preſenter gives is out io the 
writer, and marks it preſented on the back by himſelf 10 = e 


* 


' 
e 1 4 P 4 - L 
2 * a . * 3 y > 
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ways opponed or ob- 


This * bei preſented by the perſon appointed for that office (mark- by 


er, and 
Subſcribes 


E 


4," PraceptumſupraSignaturam appret "CS 
"opts ray ſubſcribes, and thereafter the writer goes to the perſon, eeper- of the treafu- ealus 


| * 
rer's regiſter, who receives and regiſtrates the - ſame verbatim, (albeit noe 
' requiſite) ſince à ſbori co d thus : A ſignature of apprifing-of the: lands 
| __ And others in — „ put a e aſe irs 66ove, 
years, and componed for. Pound, Scots money, 4e compurol re men- 
ſurer, and his deputes, at the fitting of their accounts is ſufficient: But to 
| proceed, thi ee according to the cuſtom, being regiſtrate, the next thing 
Ii to write the precept thereon, whereof the tenor follows, ; 1 


Nota,.. The caſhet muſt be had thereto. Dll 1 1 
1 . 4 * * : : 8 2 R : 4 4 4 1 I ; OM ok ED 
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 CXEORGIUS Dei gratia, magnæ Britanniæ, Franciz et Hiberniz rex, fideique 
JF defenſor, pro delecto noſtro conſanguineo et conſiliario Wilielmo comiti de 
M. domino de 4 et alteri, noſtri ſecreti ſigilli cuſtodi falutem, Quia nos cum 
ſpeciali aviſamento et conſenſu predeleQi noſtri confanguinii et confiliarii I. comiti 
& domini de principalis theſaurarii, noſtrorum computorum rotu- 
latoris, et chllectoris generalis noſtrarum firmaĩ um novarumque ; augmentationum 
infra regnum noſtrum Scotiz, ac etiam, cum ſpeciali aviſamento, et conſenſu præ 
delecti noſtri conſiliarii Willielmi domini de B. noſtri theſaurarii deputati in dickis 
 officiis, infra dictum regnum noſtrum, nec non cum aviſamento et conſenſu reli- 
quorum dominorum noſtri ſcaccarii dicti regni noſtrorum commiſſioniarorum dedi- 
mus, conceſſimus, depoſuimus, et pro nobis et ſucceſſoribus noſtris, cum conſenſu 
antedicto, pro perpetuo confirmavimus, ſicuti nos per preſentes, damus, concedimus, 
diſponimus, proq; nobis et ſucceſſoribus noſtris, cum conſenſu antedicto in perpe- 
tuum confirmamus, Delecto noſtro W. G. de ejuſque hæredi- 
bus, et aſſignatis quibuſcunque hæreditarie, totas et integras terras le 
(hic inſere terras ut in ſignatura) una cum decimis garbalibus, aliiſque decimis tam 
rectoriis quam vicariis, tam magnis quam minutis omnium et ſingularum praedict. 
terrarum, aliorumque ſupra ſcript, cum pertinen. Quæquidem, terre decimæ alia- 
que ſupra mentionata cum pertinentiis jacen. ut prefertur perprius hereditarie per- 
tinuerat ad A. B. C. D. et I. B. et cum certis reverſionibus, aliifque juribus et 
fecuritatibus, in curia appretiationis, in praetorio ſeu nova ſeſſionis 43 din 


omo de — 
burgo, tenta coram I. H. nuntio, vice-comite in hac parte, ejuſque collegis 
diie Sas anno domini Able ech en fie 95 r 1 

a prefatis A. B. C. D. et I. B. eorum hæredibus et faccetiori $, omnibuſque 
alis jus haben. vel preten. ad inſtantiam W. G. de legitime appretiatæ 
fuerunt pro ſolutione ei ſummarum monetæ principalis annuorum reddituum, et 
expenfarum reſpective in decreto et proceſſu appretiationis id circa deducto con- 
e l : 5 "Gich e tent. 


tent: extender ad ſummm un otis et hoe tanquam pro princi- 
pali et vicecomitis feodi ad eandem correſpondentis extenden. ad ſummm 
monetæ antedicte ſalvo juſto calculo, indickis ambabis ſummis, ut dictum decre- 
tum et proceſſus appretiationis viſum et approbatum per dominos concilii et ſeſ- 
ſionis perque eos legitime proceſſum repertum modo in dorſum ejuſdem ſcripto 
die menſis orqdinans hoc noſtrum infeofamentum via ſignaturæ, 
et compoſitionis noſtro . latius proportat. Ac nos volumus 
et concedimus; proque nobis et ſucceſſoribus noſtris cum conſenſu antedicxo; de- 
cernimus et ordinamus quod ſaſina nune et omni tempore affuturo per dictum W. 
G. ejuſque antedictos apud maneriei locum, ſeu manſionem de vel ſuper 
ſolo alicujus partis et portionis praedictarum terrarum aliorumque ſupra-· appretiat 
cum pertinen. capienda, eſt et erit tam valida et ſufficiens iis pro omnibus et ſin- 
ulis ee terris decimis aliiſque ſupra ſpecificatis cum pertinen. ac fi particu · 
aris ſaſina per eos ſuper unaquaque parte earundem ſuſcepta fuiſſet. Quamvis non 
ita factum, ſit non abſtante quod jacent diſcontigue, &c. et in diverſis vicecomi- 
tatibus. Quocirca et cum omnibuſque deſuper ſequi, vel in contrarium objici po: 
terint, nos cum conſenſu antedicto diſpenſavimus proque nobis noſtriſque ſurceſ- R 
ſoribus in perpetuum diſpenſamus. Tenendas et habendas, omne et ſingulas prae- 
dictas terras decimas maneriei loca, molendina, nemora, piſcationes, aliaque reſpec- 
tive particulariter et generaliter ſupra appretiat cum pertinentiis Jacen. ut pracdici- 
tur. Memorato W. G. ejuſque hæredibus et aſſignatis ſupraſcriptis hæreditarie 
de nobis et ſueceſſoribus noſtris in feodo er hæreditate in perpetuum per omnes 
rectas ſuas metas antiquas et diviſas prout jacen. in longjtudine et latitudine. In 
domibus, ædificiis &c. moris mareſſis &c. piſcationibus &c. molendinis multuris 7 
et eorum ſequelis &c. auccupationibus, venationibus &c. petariis turbariis &c. | £7 
carbonibus, carbonariis, cuniculis, cuniculariis, columbis, columbariis e. cum cu- | 
ris et earum exitibus &c. liberoque introiru et exitu &c. ac cum omnibus et ſin- 5 
gulis alis libertatibus &c. libere, quiete &c. abſque ulla revecatione &c. redden- | 
, inde annuatim præfatus W. G. ejuſque antedicti. Nobis et fuccefforibus' no- 
ſtris feudifirme firmas albe firmæ firmas aliaſque divorias jura et ſervitia ( ſiquæ ſint) 
in originalibus infeofamentis earum contentas et ex praedictis terris aliiſque ſupra- 
ſcriptis cum pertinen. nobis debitas et ſolutas antedictam appretiationem pro omni 
alio onere &c. ſub reverſione tamen modo, in acto parliamenti contento- Vobis 
igitur precipimus, et firmiter mandamus quatenus præceptum noſtrum ſub dicto 
noſtro ſecreto ſigillo pro charta noſtra noſtro ſub magno ſigillo in debita forma ſuper, 
raemiſſis conficienda cancellario noſtro in forma capellae noſtrae debite dirigatig. 
Data! ſub ſignero noſtro apud Edinburgum '' die menſis anno 
domini milleſimo ſepcenteſimo ſeptageſimo  , regnique noſtri anno — 
ce er gn manus, S. D. N. regiFfupra ſignatum manibuſ- 
que theſaurarii prineipalis et deputatiet quorundamdominorum aliorum- 
que ſuĩ ſcaccari ejuſque commiſſionariorum ſubſeriptam. © 
Meta, All precepts and what elſe paſs the privy ſeal, are regiſtrate 
'» + +. there, anda 2 forth 1 bears faith by act of parliament. 


— 


| Procegin Jags 5, | 


| The next thing to be known is, Ayes TIO this infeſt». | 
| „ or the like, which is to be done in the method following. c 


This precept being ſabſcribed by the writer to the ſignet, and 3 
go therewith to the ſignet-office, where the keeper collationing both f. 
nature and precept, and finding; them one and the ſame, and truly t * 
n  Uated, ſeals the precept, and delivering it back to the writer, or his ſer- 
ant, keeps and retains the ſignature for his warrant. Secundo, Le go 


with the precept thus ſignet to the writer to the privy ſeal, or his depute, 
ho, upon ſight thereof, writes out another precept de verbo in verbum,, 


7805 only he directs his precept to the chancellor for expeding a charter there. 


upon under the great ſeal, and fubſcribes N 
thus written to the privy ſeal tjde day of by me 


| Wap | And both precepts being delivered Fines to you, e go therewith-to the 
|  lordprivy ſeal; or hisdepute, who -attends — barge: of that office: 


and he, upon ſight of. the precept, under the ſignet, appends the privy ſeal 
to the — precept, direct to the chancellor, and defivens the ſame p.m 
ed t6 you, and keeps that under the ſigner for his warrant. Tertie, Ye 
q with this precept under the privy ſeal, to the director of the chan- 
-  cellory, or his depute, who, incontinent, write out a charter therenpon, 
and ſubſcribe the ſame on the back, thus written to the great ſeal, by me 
* 5 director of the chancellory; which charter od precept, un- 
4 der the privy ſeal, being delivered to you, ye go therewith to the keeper 
ef the great ſeal, or. chancellor's depute, who, upon fight of the faid 


Precept appends the great {cal thereto, and upon the back thereof, writes 


the charter, a 


thus ſealed, the day of years, and ſets down 
the rate, mthoomherfrhdas and delivering y the charter Din 
keeps the precept aforeſaid for his warrant. varto, The charter 
thus ſealed, ye return therewith to the chancello ary, where the director, 
7 or his depute, mark, the ſame only on the back, regiſtrate without a 
ſubſcription, for, all charters are regiſtrate at the great ſeal, and ſor wy ; 
patch, the writer gives them a full and perfect copy, whereas, otherwiſe, 
the charter behoved to be regiſtrate, before giving out which would re- 
tard the client. Laſtiy, The director, or his depute, give out alſo wich 
precept under the teſtimony of the great ſeal, otherwiſe 
called the quarter ſeal, direct to a ſheriff, or belle in that part, for. gi 
ving ſeifin to the appriſer af the lands, and others contained in the charter, 
aud this precept being preſented to any notary, he gives ſeitin, as follows. 


Re Nita, As this was the cuſtom when thir ſtiles were written, f, 

before printihg, they alter in thir two points. 1. No precepts. u 

- charters paſs now the quarter feal, but infert in the end of the charter. 

2. The charters are repiſtrare before they go to the great ſeal; and 

i dds by act af RP * for the lieges. 5 
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J. reat evidenter, et fit notum quod anno incarnationis dominicae, milledime fep- 

_ renteſimo fexageſimſ menſis vers die regnique excel- 
lentiſſimi et fereniſſimi principis Georꝑii tertii, Dei gratia, magnae Britanniae, 
Franciae et Hiberniae regis, fideiquedefenforis, anno: In mei notarii, pu: 
blici et teſtium ſubſcriptorum. 4. Preſentia perſonaliter. 6. Comparuit. hono- 
rabilis vir W. G. de in enjus faverem preceptum ſaſinae ſubtus ſcript. 
factum et conceſſum eſt modo ſubtus mentionato, et aceeſſit cum diſcreto et ho 
neſto-viro; I. K. de vicecomite, vicecomitatus de reſpective 
in hac parte, ſubtus ſpecificato ſpecialiter conſtituto ad maneriei ſoeum de 
Secundum tenorem in feofamenti ſubtus ſeript. et virtute diſpenſationis inibi con- 
tentae, habens, et in ſuis manibus, tenens quoddam preceptum ſaſinae e cancella- 

ria memorati. S. D. N. regis ſub teſtiwonio ſui magni ſigilli, praenominato, I. 
G. in totis et integris terris decimiis manerierumloets, domibus, acdificiis, molen- 

dinis, piſcationibus aliiſque fubtus-mentionatis Jacen. pertinen, et appretiat. modo- . 
ſubtus ſcripto in-fio daret. Qu prum, ſubinſertum dictus 


uidem faſinae -preceptum 

W. G. exhibuit, 5 preemre Lee R. tanquam vicecomiti in hac 
parte per eidem, legitime conſtituto, eundem requirens quatenus ad executionem 
ejuſdem faſinae precepti et oſfeii vicecomitis in — yori debite pro- 
cederet. Quiquidem vicecomes, ſeiens et percipiens dictam requiſtionem et de- 
fiderium fore juſtam, rationique conſonantem dictum ſaſinae praeceptum ſubinſert- 
um manibus ſuis, omni qua decuit reverentia accepit, mihique notario publiſo 
ſubſcripto perlegendum, publicandum et — ipovethain tradidir et de. 
liberavit, cujus ſaſinae precepti, tenor ſequirur et eſt talis Georgius, Dei gratia 

chic inſere praeceptum, verbatim et poſtea yerba in dorſum ejuſdem ö 
ſcript. una cum ſudſcriptione directoris vel ejus deputatꝭ ſub hac forme ſie ſubſcribitt 
J. Ker poſt cujuſquidem ſaſinae precepti, perlechionem, publicationem, et in vul. 
gari aſtantibus, explanationem praefatus diſeretus, vir. I. K. tanquam viee- comes 
antedictus, ſecundum tenorem hujufmodi et virtute ejus officii vicecomitis ſibi 

in hac parte, commiſii ſtatum ſaſinam haereditariam pariter et poſſeſſionem actualem 
corporalem et realem, totarum et integrarum, praedictarum, terrarum, manerie- 

rum, locorum, domorum, acdificierum,- piſcationum, molendinorum, multurarum, 
hortorum, pomariorum, decimarum, . aliarumque reſpective paxticulariter et ge- 

neraliter ſupra ſcript. cum pertinen. jacen. ut praefertur praenominats;W. G. per- 

fonaliter preſenti et wes per terrae et lapidis fundi praedictarum terrarum lie 

clapp et happer dicti molendini, necnon manipuli granarii et retis piſcationum, a- 

pd dickum maneriei locum de vftute dictae diſpenſarionis, rradkie-- | 


my 


4 * 4.408 


WI Sup 
nem et ann moris eſt deck i nn e . | 


—_— opponente, nec in contrarium contradicente)-ſuper quibus, omnibus et ſingulis prae- 
g 5 miſſis dictus W. G. unum vel plura inſtrumentum ſeu inſtrumenta me notatio pu- 
| » blico ſubſcribente ſibi fieri petiit acta erant haec apud dictum maneriei locum de 
horas inten meridiem die, menſe, anno, e regni, reſpective ſupra men- 
tionatis, preſentibus diſcretis et honeſtis viris, I. G. A. B. de A. G. de 

I. I. incola in W. G. dicti, E T. meo 


—— cum diverſis aliis teſtibns, ad praemiſſa ſpecialiter rogatis e 


= - "a To af . there mould be four witneſſes, if poſſible there can be fo 5 
1 "La 2 many had; but if not, three will be ſufficient with the notary, nor is it to 
be forgot, that all ſeiſins (except of burgage lands, which needs no regi- 

tration at all) muſt be regiſtrate within threeſcore nt wer W | 

ente conform to the act of . 2 ; rdf e nit 


. Albeit, when thir tiles were "written, 5 75 witneſſes — 
LY only inſert, I mean names, ſirnames, and deſignations, yet now, by 
act of parliament, they, (as well as the notary). muſt ſubſcribe, and 
ſo if the ſeiſin be loſt, it is difficult to make up a principal, if the 
witneſſes be, dead, albeit the notary. be alive, and therefore when 
de ſubject matter is of import, take out two . ſeiſins, an 44 
kxegiſtrate them in majorem tutelam ; becauſe of this alteration, 
no at the 4. figure, nec non Subſeribentium ; and further, when.the 
los ns. grants a diſpenſation, it is thought, the delivery of earth and | 
F fsb; oy ; Hang: 18 e without * of * other . ee 5 


The next thing. to bh condidered i is, but what if the lands, or at leaſt 
ſome of them, hold of the king burgage,: and others of other ſuperior ſub- 
jects, how then ſhall the appriſer be infeft ? The uſual way is to raiſe horn - 

Ing againſt the magiſtrates of the burgh, within the which the burgage 
lands lye, to infeft in them, and againſt the other ſuperior to do the. like, 
as to the lands holding of them, and for brevity's e to * all a ? 
1 rraptrary in the form 3 N 0 . 


N „ 
* * 


— 


— A "I" Pry * ts Rc. we : „ Wy — 9 9 un * * * 7 12 
ww * 


Horning TY the be king hielt, * . e of AA: 
as to what lands. and. . either . 4 N or re the E. in. 


Aero burgagio. f 
\EORGE, Sr. to, Se a 8 Ge. e it is is humbly nd 
and ſhown ta us by W. G. of that where by decreet and proceſs 


of appriſing, led and — within the new ſeſlion· houſe of Edinburgh, * 
I. 


I. H. meſſenger, judge and ſheriff in chat, and his collegues, upon te 
day . ears, the ſaid c iner obtained. l to 
m, his heirs and aſſignees wWhatſomever heritably, from A. B. C. D. and I. B. 
their heirs and ſucceſſors, and all others having, or pretending to have intereſt in 
the ſaid matter, all and haill the lands ß (ghere inſert the lands hol- 
den of the king burgage, and the lands holden of the ſuperior, ) together with 
the teinds, ſheaves, and other teinds both great and ſmall, as well parſonage as 
vicarage, of the ſaid lands and others foreſaid, together ſalſd with certain rever - 
ſions, and other writs and evidents particularly and generally ſpecified and con- 
_ tained in the ſaid decreet, and proceſs of appriſing, for payment and ſatisfaction 
to the ſaid complainer of the ſums of money principal, annualrents and expences: 
therein contained, extending in manner 2 reſſed, and of the ſheriff-fee 
effeiring thereto, extending alſo in manner therein ſpecified, ſa/vojuſta.caleulo, as: 
the faid decreet and proceſs of appriſing of the date foreſaid, ſeen and allowed by 
the Lords of Council and Seſſion, and by them found orderly proceeded in man- 
ner written upon the back thereof, upon the day © n ordaining 
the ſaid complainer to be heritably infeft in the ſaid lands, tenements, and others 
above appriſed, with the pertinents, to, bo holden in manner underwritten, and: 
thir our letters to be direct for that effect, 1 the fuperlor, and other per- 
ſons after- named, in manner after expreſſed, hun to the ſaid Lords, has teſti - 
fied, nevertheleſs, the ſaid perſon wrongoully refuſe to infeft him, and his fore- 
ſaids therein, without they be compelled, as is alledged. Our will is herefore, 
and we charge you ſtraitly, and command, that incontinent, thir our letters ſeen, 
| ye! paſs, and in our name and authority, command and charge the: provoſt and: 


vs 
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ilies of our burgh f preſent or to come, within whole juriſdiction 
the foreſaid lands, with the pertinents, ye to infeft and ſeiſe the ſaid com- 
plainer and his foreſaids therein, and icklik klike. command. and charge W. Pi of 
I. E. of and G. D. f perſonally, or at their dwelling- places, 
to infeft and ſeiſe the ſaid complainer and his ſoreſaids, in the remanent lands, 
mills, woods, fiſhings, manor - places, teinds, and others above appriſed, with 
the pertinents each one of them for their on parts; in ſo far, as they are im- 
mediate lawful ſuperiors, to be holden in manner following, viz. the forefaid te- 
nements, and others lying within the ſaid burg) of | and territory of the 
ſame, to be holden of us, our heirs e e in free burgage, for ſervice of 
burgh uſed, and wont, and the remanent lands, teinds, fiſhings, and others above 
appriſed, with, the pertinents, to be holden of the ſaid W. P. f I. E. 
of and G. D. of and their ſucceſſors, each one of them 
for their own parts, as ſaid is, ſicklike and as freely in all reſpects as the ſaid A. 
B. C. D. and I. B. or their predeceſſors and authors, held, hold, or might have 
holden. the ſame at any time before the ſaid appriſing, for payment and ſatisfaction 
to the ſaid complainer and his foreſaids, of the ſums of money reſpective above- 
ſpecified, extending as ſaid is, after the form and tenor of ſaid appriſing, allow 


| 543 | Horning againſt Soperiors, &c. - 
ance and approbation written on the back thereof, and act of parliament, made 
anent appriſing of lands and others for debts in all points, within twenty-one days, 
next after they be charged by you thereto, under the pain of rebellion, and put- 
ting of them to our horn, wherein if they fail, that incontinent thereafter, ye de- 
nounce them rebels, and put them to the horn, and eſcheat and in- bring all their 


79 moveable goods and gear to our ule, for their contemption, and alſo that y e-uſe 


the haill remanent order againſt them preſcribed by our act of parliament made 
thereanent, according to Juſtice, beeauſe the Lords have ſeen the decreet of 
appriſing above written, allowed, as ye will anſwer, G0. NE 
HS 1. Ex deliberatione Dominorum Concilii. 


£ 
; 


— 
* 


is Nota, That magiſtrates of burghs, immediately as they are charged, 
-- * uſually give e ener, and a en without ſuſpending, a | 
_ © the reafon is, there is no compoſition due to them, as to other ſubjects, 
for lands within burghs are liable to ſrotting, lotting, watching, ward- 
ing, and all other emergents incident to incorporations, which for the 
moſt part other lands, outwith burghs, are not liable to; and becauſe 
ſomę om "Five charters fubſcribed by the provoſt and bailies, and 
others not, but one of their number give ſeiſin, and that others grant 
cCharters and feiſin in one according to the ancient cuſtoms of the re- 
| ji places, and that the charter when uſed, is written, and the 
ſeeiſin given by the town- clerk, I omir both here, as extraneous to my 
office, and it is to be remembered, that many burghs have tenements 
and roods within their territory, that hold not of the king burgage, 
ſuch as conſtable, chapel, and temple-lands, Cc. but hold of other 
ſuperiors, and yea ſometimes burghs acquire right to the like ſuperiori- 
ties, and there be ather burghs, the ſuperiority whereof, (before they 
were erected,) belonged to the king, and held of the crown (other- 
wiſe than burgage) and likewiſe ſome burghs before their erection, 
were eccleſiaſtie cities, as St Andrews, Glaſgow, Dornock, c. and 

and who, in theſe, and the like cafes, albeit afterwards, erected in a free 
45 royal burgh, cannot be prejudged of their ſuperiority, or want the 
| © benefit'of compoſitions, that of the law is due tothem, upon the ac - 
count of any ſueh erection, without the king, or other ſuperiors di- 

ſpenſe therewith. But in the next place, other fuperiors ſometimes 
they fuſpend, and ſometimes give obedience, as they and the ap- 
pearing vaſſal agree or difagree anent the compoſſtion, and that there 
be no other jun ground why the fuperior cannot enter, or receive 
. him, as afterwards is cleared; fo that concluding, (fince it is fit, ſome 
things of all caſes ſhould be known) the ſuperior. muſtfuſpend, the tenor 


' "thereof follow, * 
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E OR GE, &c. foraſmuchas, it is humbly. meaned and ſhowen to us, dy W. 
IP. of that where W. G. [ haas upon his pretended 
manner raiſed qther letters, and therewith cauſed charge the ſaid complainer, as 
ſuperior of the lands and others under- written, to infeft and ſeiſe him in all and 
haill, (hereto inſert the lands as they are ſet down in the charge of horning) lying 
within the ſheriſſdom of with the tcinds, parlonage and vicarage 
of the ſame, which pertained heritably of before to A. B. C. D. and I. B. and 
were lawfully appriſed from them, at the inſtance of the faid W. G. in a court 
of appriſing, holden within the new ſeſſion-hauſe of Edinburgh, before I. H. 
meſſenger and his collegues, upon the day f oy, ears for 
payment to him of the fums of money principal, annualrents, expences, and ſhe- 
EE fee, ſpecificd in the ſaid appriſing, extending in manner therein-expreſſed, to 
be holden of the ſaid complainer, his heirs and ſucceſſors, as immediate lawful 
ſuperiors thereof, as freely in all reſpects as the forenamed perſons, and their pre · 
deceſſors and authors held, hold, or might have holden the ſame themſelves, at any 
time before the ſaid appriſing, after the form and tenor thereof, allowance and 
approbation written on the back thereof, upon the  dayof 
and act of parliament made anent appriſing of lands, and others for debts, in all 
points, within a ſhort. ſpace next after the charge, under the pain of rebellion, 
and putting of the ſaid complainer ta the horn, and for alledged diſobedience there» 
of, — denounced, at leaſt, intends to cauſe denounce him thereto, moſt wrong 
ouſly and unjuſtly, conſidering, it is of verity that the ſaid complainer is not, nor 
in law cannot be obliged to give obedience to the ſaid charge, becauſe the fore- 
named perſons, againſt whom the: ſaid appriſing is deduced, were: never infeft. 
themſelves in the lands and others appriſed ; but, on the contrary, the ſame axe, 
and have been in non-entry, ever ſince the deceaſe of W. B. I. D. and H. B. 
their fathers, laſt immediate heritable tenants and vaſſals to the ſaid complainer 
therein, now by the ſpace of ß years; likeas, during the ſaid ſpace, the 
whole feu-dutics are reſting, and thereby the feu · infeftments are become extinct, 
by virtue, and conform to the clauſes irritant therein contained, whereby it is 
declared, that if two terms run in the third, the feu- duty not paid, then the feu 
ſhall fall, ſo that the appriſing being led againſt perſons not infeft, the ſame is 
void, and although they were infeft, (as they are not) yet the com- 
plainer, after the lands are now become his own, by the foreſaid clauſe - 
irritant, cannot to his own prejudice receive a new vaſſal, being in effect 
a perfect homologation of that right he now contends to be null, and a paſſing 
from that benefit that now has accrued to him. 20%, The letters gught to be 
ſuſpended, yea, albeit the forenamed perſons were vaſſals to the faid complainer, 
and that there were no ſuch irritancy incurred, becauſe they are year and day at 
R ; 4 . 3 | the : 
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che horn, and thereby their liferent- eſcheat fallen in the complainer's hands, as ſu- 
perior. 3zah, The charger being an appriſer, he ought, ante omnia, to pay a 
year's duty of the lands for his entry, according to act of parliament, with the 
bygone feu-duties, which he has never offered to do, and ſo our Lords of council 
and ſeſſion may evidently perceive how wrongouſly and unjuſtly the ſaid com- 
plüainer js charged, in manner and to the effect foreſaid, by all law, equity, and 
_ reaſon; nevertheleſs for obedience, the ſaid complainer has found caution, acted 
in our books of council and ſeſſion, that in caſe, at the diſcuſſing hereof, it be 
found by the faid Lords, that he ought to infeft, as ſaid is, that he ſhall do 
therein according to their decreet and declarator to be given thereanent and 
therefore the foreſaid letters and charge, haill effect and execution thereof, ought 
and ſhould be ſufpended upon the ſaid complainer, in time coming, for the rea- 
ſons and cauſes foreſaid, 4nd others ; as is alledged. Our will is herefore, 
and we charge you, that ye lawfully ſummon, warn, and charge the ſaid W. G. 
perſonally, or at his dwelling-place, to compear before the ſaid Lords at Edinburgh, 
or where it ſhall happen them to be for the time, the  dayof © 
in the hour of cauſe, with continuation of days, bringing with him the foreſaid 
decreet of appriſing, with the letters of horning'and others raiſed thereupon, with 
the executions thereof, to be ſeen and conſidered by the ſaid Lords, and to hear 
and ſee the ſame haill effect and execution thereof, and proceſs of horning there- 
in contained, ſimpliciter wn ep yore the ſaid complainer, in time coming, for 
the reaſons and cauſes foreſaid, and others, attour, we, and our faid. 
Lords, in our name, by thir preſents, ſuſpend the foreſaid letters and charge, and 
ounds, whereupon the ſame proceeded upon the ſaid complainer ; diſcharging 
arab all officers and meſſengers at arms, of all putting of the ſaid letters to any 
further execution againſt the ſaid complainer, and of their offices in that part, in 


the mean time while the day of the ſame month, that the verity be known, 
according to juſtice, becauſe is become caution for the complainer, 


to the effect above ſpecified, as ye will anſwer to us thereupon, &-c. © 


* 


Ex deliberatione Dominorum Cuncilii. 


As to the two blanks of the day of compearance, and day to which 
the letters are ſuſpended, the deliverance of the bill rules all, and if there 
be a neceſſity for relaxation, ye have it in the former ſtile, and for the 

bond of caution, the former is a ſufficient-pattern. © n 

Nota, Albeit the ſuſpenſions paſs uſually upon cantion, yet it is 
\ hard but rather that a charter were conſigned, that when the Lords 
modify the compoſition, upon payment thereof, or (in caſe of. a re- 
|  Fufal) confignation of the ſame in the clerks hands, the charter may 
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a: Siren up, and the appriſer not delayed by more ſuſpenſions, there 
being as much reaſon for it here, as when a ſuperior being charged 
by the three precepts out of the chancellory, to infeft upon a ſervice, 
and being to ſuſpend” before the third precept be returned to the 
chancellory, and a fourth given out to infeft, (the lands holding 
mediately of the king) he, in this caſe, uſually conſigns a precept of 
 clare conſlat, only in this laſt caſe, there is hazard of mortality, and 
in the firſt only a deſire of preference to other creditors, (who pro- 
bably run in the ſame or like diligenee,) which is preſerved and kept 
entire by the charge of horning given to the ſuperior, ſeeing the 
date of the infeftment is ſtill brought back to the charge; but the 
Lords to be brief, grant ſuſpenſions in thir and the like caſes, either 
upon caution or conſignation, as they pleaſe, and as a matter arbi- 
trary to them, ſo that if the charter be configned, the Lords modi- 
fication being paid (and no other cauſe found, why the appriſer ought 
not to be infefr) the ſame is ordained to be given up to the appriſer; 
but if caution be only found, then the bond being extracted, and 
the decreet of ſuſpenſion, horning may be raiſed againſt the cau- 
tioner, and he being charged (as the principal party was formerly, 
and the charge elapſed) both of them may be denounced, regiſtrate 
at the horn, and caption raiſed againſt them, according to the former 
ſtiles, mutatis mutandis. N e ö 


— 


If the ſuperior will voluntarily enter, and not ſuſpend the appriſer, then 


| the charter would be drawn as ollows. 
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5 Mnibus hanc chartam,  yiſuris vel audituris, W. P. de 
terrarum aliorumque ſubtus ſcript . cum pertinen. ſalutem, in domino ſempi- 
ternam, noveritis me dediſſe, conceſſiſſe, diſpoſuiſſe, et hac preſenti charta mea 
pro perpetuo confirmaſſe. Tenoreque preſentium, dare, concedere, diſponere, 
et hac preſenti eharta mea, pro perpetuo confirmare, W. G,de et hæ· 
redibus ſais, et aſſignatis quibuſcunque hæreditarie '  Totas et integras, terras 
de io inſere terras eridecimas, etiamque ſi ſint detimæ incluſe et quod 
de hoc ſuperiore tenent.) Quiquidem, terzz aſiaque ſupra appretiata, cum perti- 
nen. perprius hæreditarie pertinuerunt ad A. B. de Ci. P. de 3 
et I. B. de et cum certis reverſionibus aliiſque juribus et ſecuritatibus in 
PART I. H | | curia 


. 
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curia appretiationis, in nova ſeſſionis domo burgi de Edinburgh. Tenta coram I. 
H. nuncio, vicecomite in hac parte, ſpecialiter conſtituto, . "hg 
die menſis © anno __ - abillis omnibuſque allis, ad eaſdem jus habenti- 
bus, vel pretendentibus, ad inſtantiam dicti W. G. ejuſque hzredum et affignato- 
rum, quorumcunque legitime appretiatæ fuerunt pro ſolutione iis ſummæ P 
monetæ Scotiz pro principali, et fumme _ vicecomitis, feodi ad dictam 
principalem ſummam correſpondentis, ſalvo juſto calculo, in dictis utriiſque ſummis, 
ut in dicto decreto et proceſſu, appretiationis, dedata Jupra mentionat. viſo et ap- 
probato per dominos concilii et ſeſſionis, perque eos legitime proceſſo, reperto 
modo in dorſum hujuſmodi ſcript. die menſs ano - 
_ ordinan. literas cornuationis contra me, tanquam ſuperiorem antedict. ad prefatum 
W. G. ejuſque antedictos in prædictis terris, aliiſque ſupra appretiatis cum perti. 
nen. infeodandos, modo ſubtus mentionato Jatius continerur, et virtute cujuſqui- 
dem decreti appretiationis, nec non approbationis, hujuſmodi, et literarum cor- 
nuationis de ſuper ſequen. ego tanquam ſuperior ſupra ſcript. memoratum W. G. 
ſuoſque antedictos in terris aliiſque ſupra ſpecificatis infeodare - die menſis 
"PTL anno ſub pœna cornuationis legitime mandatus fur ut in dictis literis 
et executionibus, earundem amplius recitatur tenendas et habendas, totas et inte- 
gras prædictis terras domus, ædificia, molendinum, aliaque reſpective ſupra appreti- 
ata cum pertinen. ſæpe fato, W. G. ejuſque haeredibus et aſſignatis ſupra ſcriptis, 
de me, haeredibus et ſucceſſoribus meis in feodo et haereditate, in perpetuum per 
onnes ſuas rectas metas, antiquas et diviſas, pro ut jacent, in longitudine et lati- 
tudine. In domibus, aedficiis, hortis, pomariis, buſtis, planis, moris, mareſjis 
viis, ſemitis, aquis, ſtagnis, rivolis, pratis, paſcuis, et paſturis, molendinis, mul- 
turis, et earum ſequelis, aucupationibus, venationibus, piſcationibus, petariis, tur- 
bariis, carbonibus carbonariis, cuniculis cuniculariis, columbis columbariis, fabri- 
libus, braſinis, brueriis et gueſtis, lignis, tignis, lapicidiis lapide et calce, cum 
curiis et earum exitibus herezeldis bluidwitis et amerciamentis, cum (comuni paſtu- 
ra, liberoque introitu et exitu, ac cum omnibus et ſingulis aliis libertatibus, com- 
moditatibus, proficuis, aſiamentis, ac juſtis ſuis, pertinen. quibuſcunque, tam non 
nominatis quam nominatis tam ſubtus terra, quam ſupra terram procul et prope ad 
eaſdem vel aliquam earundem partem, aut portionem ſpectan. ſeu juſte ſpectare 
valen in futurum, libere, quiete, plenarie, honorifice, integre, bene et in pace, ſine 
aliquo impedimento, contradictione revocatione, aut obſtaculo aliquali reddendo 
inde annuatim prefatus W. G. ejuſque antedicti, mihi meiſque antedictis ſeu de 
firmas albe firmas aliaſque divorias, jura et ſervitia, (ſique fine) ex predictis terris 
aliſque, ſupra appretiatis, cum pertinen. nobis debitas et perſolubiles et in origina- 
libus, infeofamentis, earum antedictam appretiationem content. pro omni alio one- 
re exactione, queſtione demando ſeu ſervitio ſeculari quæ de predictis, terris ali - 
iſque ſupra ſcriptis, cum pertinen. per quoſcunque juſte exigi poterint quomodo libet. 


vel requiri, inſuper dilectis meis e 
Ras c—'t veſtrum cuilibet conjunctim et diviſim ballivis 
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meis in hac parte, ſpecialiter conſtitutis, ſalutem vobis precipio, et firmiter man- 

do quatenus, viſis, praeſentibus, in dilate ſtatum ſaſinam, haereditariam pariter, et 
poſſeſſionem actualem, carporalem et realem, totarum et integrarum, praedictarum 
terrarum, molendinorum aliorumque, reſpective partieulariter ſupra appretiat. una 
cum domibus, aedificiis, hortis, pomariis, partibus, pendiculis, et pertinen. ea- 
rundem jacen. ut prefertur praenominato, W. G. vel ſuo certb acturnato latori 
preſentium per terrae et lapidis fundi, praedictarum terrarum, et lie clapp vel hap- 

per dict. molendinorum ut moris eſt, ſuper ſolo earundem iis traditionem et deli- 
berationem, quod de me inde habetis juſte haberi faciatis, tradatis et deliberetis, 

et hoc nullo modo omittatis, ad quod faciendum vobis, et veſtrum cuilibet, con- 3 
junctim et diviſim, ballivis meis in hac parte, ſantedictis meam planariam, et ir- | 
revocabilem tenore preſentium committo poteſtatem. Sub reverſione, tamen 

ſecundum tenorem, acti parliamenti, et ſub proviſionibus, et conditionibus inibi 
contentis. In cujus rei teſtimonium, huic praeſenti chartae meae ; (ex chyrogra- 

pho W. D. ſcribae in Edinburgo, manuque mea ſubſcript.) ſigillum meum pro- 

prium eſt appenſum, apujd die menſiss anno Domini millefimo 


Nora, If the heritor of theſe lands be thirled to the ſuperior's 
mill, theſe words cum molendinis multuris et earum ſequelis, nut be 
left out, and what elſe not in the former charter, Fo 
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N Dei nomine, Amen. Per hoc preſens publicum inſtrumentum, cunctis pa 
teat evidenter, et ſi notum, quod anno, . follow the words of the former 
ſeiſin, till ye come to the 6 figure, page 51 and then ſay,) Comparuit P. G. tanquam 

actornatus et eo nomine W. G. de de cujus actornati poteſtate mihi no- 
tario publico ſubſcripto, ad effectum ſubtus ſpecificat Jucide conitabat) et acceſſit, 

cum alio diſcreto viro, D. R. de  ballivo in hac parte, ſpecialiter conſti- 
tuto per W. P. de ſuperiorem terrarum, aliorumque ſubtus mentionat. 
virtute precepti ſaſinae ſub inſert. ad ſolum, praedictarum terrarum. Habens, et 
in ſuis manibus tenens, quandam chartam pergameno, ſcriptam, factam, datam et 
conceſſam, per dictum W. P. prefato W. G. ejuſque haeredibus et aſſignatis qui- 


bien haereditarie de et ſuper, totis et integris terris e (hic inſere 
terras aliaque in charta contenta, ſed in ablativo caſu) et quaequidem terrae alie- | 

D. ſupra ſcripta, cum pertinen. perprius haereditariae pertinuerunt ad A. B. C. 

et I. B. et ab ills die menſis 2 ad inſtantiam 

| | 4 | | praedicti 
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praedicti W. G. legitime appretiatæ fuerunt; pro ſolutione ils ſummarum monetae 
in decreto appretiationis idcirca deduct. content. extenden. modo inibi expreſſo, 
ut in dicta charta dedata ſubtus ſpecificata (et dictum ſaſinae preceptum ſubinſer- 
tum in ſe continen. ) latius continetur quamquidem, chartam dictam ſaſinae precep- 
tum in ſe continen. praenominatus, P. G. tanquam actornatus, antedictus exhi- 
duit, et preſentavit denominato. D. R. ballivo in hac parte, antedicto eundem 
requirens, 3 ad executionem ejuſdem ſaſinae, precepti oſſiciique ballivatus 
virtute hujufmodi ſibi commiſſi debite procederet. Quiquidem ballivus fciens et 
percipiens dictum deſiderium fore juſtum; rationique conſonans dictam chartam 
omni qua decuit reverentia accepit mihique notario publico ſubſcribenti, perle - 
gendam, publicandam, et aftantibus vulgari ſermone exponendam dedit, tradidit 
et deliberavit, et cujus ſaſinae precepti; tenor ſequitur et eſt talis. (hic inſere pre- 
ceptum ut in charta, cum ſubſeriptionibus) et ſub hac forma ſie ſubſeribitur W. P. 
I. M. teſtis, I. G. teſtis. Poſt cujuſquidem, ſaſinae precepti, ſupra mentionat. 
perlectionem, publicationem, et explanationem prefatus D. R. tanquam ballivus, 
antedictus virtute, ejuſmodi et officii; ballſivatus ſibi in hae parte; commiſſi ſtatum 
faſinam haereditariam, pariter et poſſeſſionem, aQualem, realem, corporalem, 
totarum et integrarum, praedictarum terrarum, molendinorum, aliorumque re- 
ſpective, particulariter ſupra feript. cum domibus; aedifieiis, hortis, pomariis, par- 
- tibus, pendiculis, et pertinen. earundem jacen. ut prefertur praenominato W. G. 
per terrae et lapidis fundi, praedictarum terrarum, nec non clapp. dict. molendin- 
orum, ſuper ſolo earundem, ut moris eſt dicto, P. G. tanquam ejus actornato 
antedicto traditionem, et deliberationem, ſecundum tenorem dictae chartae prae- 
ceptique ſaſinae inibi content. in omnibus dedit, tradidit, -pariter et deliberavit 
(nemine contradicente nec in contrarium opponente. Super quibus, omnibus et 
ſingulis praemiſſis. dictus P. G. tanquam actornatus fupraſcriptus unum vel plura 
inſtrumentum ſeu inſtrumenta ſibi fieri petit. acta erant haec ſuper ſolo predictarum 
terrarum et molendinorum horas, inter meridiem, die, menſe, anno 
annoque regni ſupra mentibnatis prefentibus, diſcretis et honeſtis viris, 
e. e mee 
W. G. ſcriba n et A. H. meoffervicore, cum diverſis aliis, teſtibus, ad 
praemiſſa ſpecialiter rogatis et requiſitis. e ee ne 


Nota, Some ſeiſins are given upon precepts „out of the chancellory, | 
following on ſervices in Hands holden of the king, and thir precepts. 

are direct to the ſheriff of the-fhire, ſtewart of the ſtewartry, or baillie 

of the regality, where the lands lie, or being tenements, or acres, Wi- 

thin burgh, or territory thereof, to the provoſt and bailjes of the fame, 

in which caſe ſince the clerks of court only give ſeifin, I forbear to ſhew 
CO what denomination ge Woe of the ſeiſin ſhould have therein, on · 
W the precept ought to be followed in this. Other ſeiſins are given upon 


Z TO OOO OT 8 
precept out of the chancellory likewiſe, but theſe precepts proceed up- 


on charters of appriſing, charters of reſignation, and the Hike, and are 
uſually direct to the merifſs, ſtewarts, qr bailies of the juriſdiction, 


within the which the lands ye, or to gas ſheriffs, ſtewarts, or 
bailies in that part of the ſheriſſdom, ſtewartry eg 
or regality f _ _ and on thir precepts any notary give ſeiſin, 2 


ſio that the notary muſt deſign the judge-giver of the-ſeiſin, in manner 
following, viz. if the lands lye within a ſhire, only then call him vige- 
comes in bac parte , if within a regality bali vus in lac parte, regalitatis 
de.. and if within a ſtewartry, ſene ſcallus ia bac Farte, 
fſeneſcallatus de but for ſeiſins given upon any ſubjects, charter 
or precept, the giver of the ſame is ever deſigned balivus in hac parte, 
(except in this one caſe where the ſheriff, ſtewart, or bailie of regality, 
refuſes to give ſeiſin on a precept out of the chancellory; on a ſervice, 
and the matter being repreſented to the Lords of ſeſſion, they give war- 
rant. to the director of che chancellory to grant a ptecept to a ſheriff, 
bailie of regality, or ſtewart in that part, with power to chuſe his own 
clerk, fo that this perſon thus created or commiſſionate, is ſtiled and 
denominate vicecomes, balivut regalitatis, vel. ſeneſcallus, ec. in lac 
parte, as well as thoſe to whom firſt direct) © 
Ihe next thing to be adverted to is, what can be the reaſon, that 
upon ſome charters there be ſeiſin given at one place (hꝶam many lands 
| foever, and how diſcontiguous ſoever) and yet not ſo on other charters 8 
but ſeiſin muſt be taken on each land, without there be an erection of 
all in one barony, lordſhip, or the like (in which caſe ſeiſin at the 
lace appointed 1s ſufficient without a other particular ſeiſin) it is an- 
ſwered that the firſt is granted and done, by an expreſs diſpenſation 
from his majeſty, (and who on can, and by virtue of his preroga= 
tive royal, has power to grant ſuch) but for ſubjects, as they have ho 
ſuch power or privilege, ſo they eannet grant it to others, and there- 
by a particular ſeiſin, muſt be taken, without there be an erection, or 
an expreſs diſpenſation, as ſaid is, originally granted by the king, in 
which caſe the perſon who has that privilege, may tranimit the fame- 
as to whole or part: and becauſe there are divers things whereof ſeiſin 
may be taken, and each has its own particular ſymbo requiſite to be 
uſed in taking ſeiſin, therefore I have ſet them down here particularly, 
V2, 1 . | | AE eat 
The ſymbol of lands, is earth and ſtone, the ſymbol of teinds, an- 
| Handful: of corn, the ſymbol of an annualrent, a penny money, the 
ſymbol of an annuity of victual out of lands, is an handful of corn, 
_ - the ſymbol of an heritable office, is the court-book, the ſymbol” of a 
Patronage, is the keys of the kirk-door, the fymbol of a ſalmon fiſh- 


r Letters of Special Charge to ter Heir ' 


ing, is net and coble, of a mil) hp; and beper, of ferry, the oar 
ka boat, of a well, a pint ſtoup full of water; but where lands are e- 

___* rected in dukedoms, earldoms, baronies, or the like, earth and ſtone 
- - 5s. ſufficient for all, and ſome writers in the erection and diſpenſation 
- appears by the after ſignatures, inſert theſe words) andthat þy tra- 
dition and delivery of earth and ſtone allenarly, without neceſſity of 

any other ſymbol to be uſed for that effect, wherein I judge there is no 

: wrong, and yet but done ex ſuper abundante. CCC 
I ̃Ṽbe next thing as to real execution to be conſidered, is, but what if 
the debtors (albeit on life) be not infeft in their eſtates, as heirs to-their 
. predeceſſors, only poſſeſs as apparent heirs, ſo that if they ſhould die 
unentered and infeft, the debror ſhould have none to repreſent them, 

And conſequently may be defrauded of his juſt debt. 
© .,, » ©; The way to ſecure the debt and obviate this inconvenience, is to re- 
giſtrate the bonds, and raiſe a fpecial charge thereon, and charge them 
do enter heirs in ſpecial to their predeceſſors who died laſt veſt and 
- ſeiſed in the lands, and thereafter compriſe from them as lawfully char. 
ged, which is as ſufficient as if they were infeft ; and ye are to proſe- 
"cute the ſame, in the order and method following, and becauſe it is 

_ © concluded formerly, that the matter was ſuſpended. and diſcuſſed, the 
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| GENRE by the grace of God to meſſengers, foraſmuchas 
it is humbly meant and ſhown to us by W. G. of aſſignee after 

| ſpecified, that where A. B. as principal, and C. D. as cautioner for him, by their 
bond dated the (hereto inſert the narrative of the horning at the ſame 
complainer's inſtance againſt thir perſons, and their cautioner in the 
ſuſpenſion, till ye come to letter Q. page 24. and then ſay) and albeit it be of ve- 
rity that the foreſaid ſums of money, be as yet truly addebted and reſting, owing, 
and unpaid, and that the ſaid complainer, as aſſignee foreſaid, has oft and divers 
times deſired and required the ſaid A. B. C. D. and I. B. principal and cautioners 
foreſaid, to have made payment to him thereof, nevertheleſs they not onhy 
wrongoully refuſe, aer and defer to do the ſame, but alſo, in manifeſt de- 
fraud, hurt, and prejudice of him thereanent, they wrongouſly lye forth, and 
will not enter themſelves heirs in ſpecial to the deceaſed W. B. father to the ſaid 
A. B. and to G. D. father to the ſaid C. D. and A. B. father to the ſaid I. B. in 
all and ſundry the lands, heritages, tenements, and others reſpective after ſpecified, 
Ry 1 | | hd A vi z. ; 
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viz. (leave blank for the lands) whefein'they died laſt veſt and ſeiſed as of fee 
at faith and peace, and wherein the forenamed perſons may purchaſe, . rocure, 

and obtain themſelves duly and lawfully ſerved, retoured, entered, infeft, and 
ſeiſed as heirs in ſpecial to them; to the effect the ſaid complainer may have all 
action proceſs and execution of appriſing, and others of the law competent,” di- 
rect, led, raiſed, uſed and execute againſt them, and the ſaid lands, and others 
above ſpecified, for payment to him as aflignee foreſaid, of the forefaid ſums of 
money reſpective above mentioned, addebted. by them to him in manner above 
xpreſſed: wherefore neceſſary it is to him, to have thir our letters direct at his 
boy againſt them, in inanner and to the effect after ſpecified, as is alledged, 

Our will is herefore, and we charge you ſtrictly, and command, that incontinent 
thir our letters ſeen, 5 paſs, and in our name and authority, command and 
charge the ſaid A. B. C. D. and I. B. perſonally; or at their dwelling- places, to 
enter themſelves heirs in ſpecial, to their ſaid deceaſed fathers, in all and undry the 
lands, tenements, and others particularly and generally above mentioned, where- 
in they died laſt veſt and ſeiſed in manner foreſaid, and to obtain the full heri- 
table, irredeemable, and undoubted right thereof cſtabliſhed in their perſons; and 
that within forty days, conform to act of parliament, to the effect above ſpeci- 
fied, with certification to them, if they fail, the ſaid complainer ſhall have fick- 
like action, proceſs, and execution of apprifing, and others of the law compe- 
tent, direct, led, raiſed, uſed, and execute at his inſtance againſt them as law- - 
fully charged, to enter heirs in ſpecial, as ſaid is, and the ſaid lands and others a 
bove mentioned, as he might have againſt them, if they were law fully ſerved, 

retoured, and infeft as heirs foreſaid in ſpecial, to their ſaid deceaſed fathers chere- 
in, in manner above expreſſed, notwithſtanding they will fully lye forth, and will 
not enter in manner foreſaid; according to juſtice as ye will _ 


Er deliberatione Dominorum Cancilita,_ 


Thir letters being execute, and the days elapſed, letters of appriling 
would be raiſed, as follows. EIT Deer? po in og " 
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EORGE, to meſſengers our ſherifs | | foraſmuches; it is 
J humbly meaned and ſhown to us, by W. G. of that where (here- 
to take in the narrative of the letters of ſpecial charge, till ye come to letter Q. 
and then ſay) and albeit it be of verity, that the foreſaid ſums of money, prin- 
eipal, annualrents, and expences reſpective above ſpecified, be as yet truly ad- 
lebted and reſting, owing, and unpaid, and that the fad complainer oft and di- 
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times deſired and-required the faid A. B. C. D. and I. B. to have made payment 
to him thereof, ne vertheleſs they not only wrongouſly refuſed, poſtponed, and 
. UEferred to do the ſame, but alſo they, in manifeſt defraud, hurt, and prejudice 
- of him thereanent, e ay 1h lye forth, and would not enter themſelves 
heirs in - ſpecial to W. B. G. D. and A. B. their fathers,” in all and fun- 
dry the lands, tenements, and others after ſpecified, vz. (leave blank for 
the lands) wherein they died laſt veſt feiſed as of fee at faith and peace, and 
wherein the faid A. B. C. D. and I. B. might purchaſe, procure, and obtain them- 
ſelves duly and lawfully ſerved, retoured, entered, infeft and ſeiſed as heirs in 
ſpecial to them, to the effect the ſaid complainer might have all action, proceſs, 
and execution of appriſing, and others of the law competent, direct, led, raiſed, 
uſed, and execute at his inſtance, againſt them and the ſaid lands, and others 
forefaid, for payment to him of the ſaid ſums of money reſpectiue above ſpeci. 
fied, addebted by them to him in manner above mentioned, whereupon the ſaid 
complainer having meant himſelf to our Lords of council and ſeſſion, he purchaſed 
and obtained letters of ſpecial charge to enter heir at his inſtance, againſt the ſaid 


A. B. C. D. and I. B. and by virtue thereof cauſd meſſenger, paſs 


them to enter heirs in ſpecial to their ſaid deceaſed fathers in all and ſundry the 
lands, tenements, and others reſpective above ſpecified, wherein they died laſt 
veſt and ſeiſed as ſaid is, and they may purchaſe and obtain themſelves duly and 
; gs lwully ſerved and infeft as heirs to them in manner foreſaid, and obtain the full 
3 hericable; 'irredeemable,” and undoubted right thereof, eſtabliſhed. in their perſons, 
within forty days, conform to act of parliament, to the effect above ſpecified, and 
with certification as is at length ſpecified, and contained in the ſaid letters of ſpo - 
Cial charge to enter heir, ac the ſame and executions thereof in themſelves” alſo 
more fully is expreſſed, and true it is that the foreſaid ſpace of forty days, within 
the which the forenamed perſons were lawfully charged to enter heirs in ſpecial to 
their ſaid deceaſed. fathers, in manner above expreſſed, is now. come, 5 
und expired, and yet they have neither entered, nor obtained themſelves infeft 
. as heirs, nor yet have they made payment to the ſaid complainer of the foreſaid 
ſums, X. whereof neceſſary it is to him, to have thir our letters of poinding and 
appriſing direct at his inſtance againſt them, as lawfully charged to enter heirs in 
ſpecial to their ſaid deceaſed fathers, as faid is, in manner and to the effect after 
ſpecified : and becaule divers and fundry-queſtions, debates and controyerſies may 
_ ariſe, (take in from letter R page 28. before the will of the former letters of ap- 
priſing, till xe come to the will.itfelf, and then ſay). Our will is herefore, and we 
charge you ſtrictly, and command, chat incontinent thir our Jetters ſeen, , ye paſs 
and in our name and authority, * Teh „chere take in the will of the la let- 
ters of appriſing, till ye:come to letter W.. and then ſay) or that might be compe- 
tent to them if they were entered heirs in ſpecial to their ſaid. deccaſcd fathers, ,in 
manner above expreſſed, or to their heirs, or-aſſignees of, upon, or concerning 
the ſaid lands and others, to be appriſed with the pertinents, or any part or por- 
tion thereof, for whatſoever ſpace or ſpaces as yet to run, therein contained, to- 
| 1 gether 


BXBCUT 10S ARPAISING: 8 77 _ 
gether alſo wih all and ſundry. reverſions,, as welt legal as conventional, legal. of RE 
legal, and legal upon legal, bonds, promiſſes, n eren, f 
any be made, given, granted, u provided, or of the lam compete * N 
to be made and granted by whatſomever perſon or perſon 5 40 the ſaid deccaled 5 
W. B. G. D. and A. B. and their predeceſſors, .cedents,, and authors, or to the | 
ſaid A. B. C. P. and J. B. if they were entered heirs in Uta them, in man- 
ner foreſaid, or to any other 19 or perſons to their behoof, or to their heirs, 4 
or aſſignees for redemption, -looſing and ont: quitting from whatſomever perſon or 
perſons of the ſaid lands and others foreſaid, with the pertinents, or any part or 
rtion thereof, or of any annualrent or annualrents, or other duty yearly. 4 1 
liable forth of the 8 to be appriſed, Ke ollow/ forth the reſt of thir letters, ac- = 
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4s lawfully charged to enter heirs in ſpecial; to their deceaſed f fathers, page 31. 1 [eh 
6. and would be named and deſigned as in the letters; and when 1 b 
words competent to you, add, or that might be competent to you if ye were enter - . 
_ ed and infeft 170 heirs in ſpecial to Lou laid deceaſed 1 as | id is, ſo that 
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| Send of the within we), letters of poinding | and appriſing, raiſed at the 

inſtance of the within named W. G. of 3 againſt che within named / 

B. C. D. and I. B. as lawfully charged to enter heirs in ſpecial to. their. deceaſed - 

fathers, particularly within named, paſſed to and within the faid A. B. his dwell- 

| ah »houſe of And to the aid C. D. his dwelling-houſe ok deb 
to the faid I, B. his dwelling-houſe of Where they, with. ther 

funilies; have their actual reſidence. and 1 manſion for. the time, and thereafter | þ 

the ſame days I paſſed to the 1 of the, Th and others. after-ſpecified, v. 3 

to the ground of the lands of Pig within the ſheriffdom of . 

9 to the ground of the lands of n within nn of | 
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aud ſherifflom of — | and ell perrainirig hetitably to the fad A. R. C. D. . 


I. B. at leaſt to their deceaſed fathers, and wherein they were lawfully charged 
to enter, and to obtain themſelves infeft as heirs in ſpecial to them, within forty 
days, conform to act of parliament, in manner within expreſſed, and to and within 
the haill mannor, places, houſes, biggings, and others, being thereupon ſo far as 


Ic could get entry or acceſs, and there, as well at and upon the ground of the ſaid 


lands and others, above and after ſpecified, , with the pertinents, as within the 
ſaid dwelling-houſes, and remanent houſes, and diggings being thereupon, ſo far 
as 1 could get entry or acceſs, in manner forefaid; I-diligently ſearched: and 
ſought {here take in the ſtile of the former executions uſque ad nem, page 34 
only advert, that in the general clauſes, viz. with the ground, right, and r 
ty _- together with all bonds, obligations together alſo With all 
and ſundry reverſions ; whereas, in the former execution, it only ſays competent 
to the ſaid A. B. C. D. and I. B. their predeceſſors, cedents, and authors, ye 
muſt add further in this execution, or that might be competent to them, if they 
were entered and infeft as heirs in ſpecial to their {aid deceaſed fathers, in manner 
foreſaid, for, in effect, they have no right, not being infeft, and upon that ac- 
tount we appriſe what may be competent, if they were entered and infeft, which 
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OOD men of inqueſt, unto your wiſdoms humbly ſheweth, W. G. of 

that where (here take in the narrative of the preceeding letters of ap- 
priſing, till 7 come to letter X. and then add,) likeas I having meant myſelf to 
the Lords of council and ſeſſion, I accordingly purchaſed and obtained. letters of 
inding und appxiſing at my inſtanee againſt them, as lawfully charged to enter 
Pein to their {aid deceafed fathers, in manner foreſaid, by rue and at com- 
mand wheteof, I cauſed I. H. meſſenger, one of the ſherifis in that part thereby 
1 r e days k do and within the 
ſaid A. B. Chere follow ent the whole tener of the execucions, only in tht 
claim, ye muſt ſpeak of the meſſenger and his actings in the third perſon, berauſe 
it is the party himſelf chat ſpeaks therein, and not the meſſenger,” and anent 
23 the N and what Aves. Goa {= alſo, whereas in 
the or * .tr woul d app * the 8 I A. „C. D. und I. 
B. 1 as Ahn charge to enter heits in ſpecial to their ſaid 
| deceaſed fathers, in mannet above expreſſed ; and thereafter follow owt the con- 
dcluſion of che other claim, verdie of the inqueſt, and all, © 1 . 
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A 


1 11. H. meſſenger; Heriff in that part fore : 
ane and decree” of ppriſing u A . 

orasmuchas our ſover TR be the : 
Britain, France and Ireland, defender of n 


ing and ppriſing after ſpecified, ven under hi 
the Lords of council and ſeſfion, Ln and . h 


- purſuer againſt the ſaid wid A. B. CD tins as 

god t0 eater heirs in ſpecial 20 theje faid deceaſed fathers hers, were direck to J. Ho. . 
— me or any other er meſſenger. at arms, and our r collegues one de or moe "28 

ON rei N mentioning, that Whers (here inſert the nerrative of 
n immediate} wed ogy i Ye come to the wil, talling the 

FR, | ©*"* compla 


- 


2 - c A LEGIT IME APFIRMATA. 


1 = complainer always the purſuer and ſpeaking ſtill in the preterite time, and in- 
„ clucding ſtill chr words, as was alledged, and thereafter in lieu of the will ye are 


to ſay,) commanding. and charging, therefore the ſaid I. Ha. meſſenger, me, or any 


. . * other meſſenger at arms, and our collegues, one or more conjunctiy and ſeverally, 


to paſs, and in his majeſty's name and authority, ſearch, ſeek; "fence, arreſt; ap- 


*. ©*. = 2 compel, poind, and diſtrenzie the ſaid R. B. C. D. and I. B. their readieſt 


goods, gear, (here inſert the will of the letters, till ye come to according to 
juſtice, only call the complainer purſuer,) and whereas the letters bear that ve 


8 denounce that ye warn, that ye fence courts in lieu thereof, to ſay in 


, the . to ee to warn to fence courts in the infini- 
tive moods. and whereas the letters ſay. to be appriſed before you and your cob 
legues © within the new ſeſſion-houſe of Edinburgh the day of 
do ſay in the decreet, to be appriſed before the ſaid I. Ha, meſſenger, 2 
me, or any other eee at arms, and our c es this preſent day and place, 
in the hour of cauſe and thereafter when ye come to accordin ing to juſtice 
ſay, by virtue and at command, of the which baus of poinding and appriſing 
above written, the ſaid I. He. meſſenger one of the ſheriff in that or! * 
lawfully conſtitute, paſſed upon the day % 17 F e 
to and within the ſaid A. B. C. D. and I: B. their dwelling ooſs of 
where they with their faniilies had their actual reſidence and manſion for the time, 
and thereafter the ſame days, the ſaid meſſenger paſſed to the ground of 
(here inſert the executions, with the — mentioned in the ner de- 


breet of appriſing at letter K. page 41. and when ye come to, for the more verifi- 


cation, leave off and ſa ay) 4 4. ſaid letters of poinding and appriſing, and execu- 
tions thereof duly m ped, and ſubſcribed by the faid meſſenger, at more 
length proports: and rows I the ſaid I. H. meſſenger, by virtue of the ſaid let- 
ters of poinding and appriſing, and at command thereof, and in name and autho- 
rity foreſaid, paſſed upon the ſaid  — day of (che ſame being the 
2 appointed, for leading and deducing of the ſaid e and law fully Warn- 
ed the haill perſons of inqueſt (here take in all of the former deereet of appriſin 
from figure 6 till ye come to figure 7, and then ſay) together with the Foreſaid 
letters of ſpecial charge to enter heir, and executions thereof with the (4) fore 
ſaid letters of poinding 33 * and executions of the ſame, and letters of 
procuratory above mentioned, all of the dates, tenors, contents, and 8 
tions above expreſſed, and upon production of the ſaid writs, only neceſſary to 
have been N in the ſaid — for verification of the ſaid claim, the ſaid 
A. M. as procurator foreſaid, d and took inſtraments, and the faid A. B. C. 
D. and I. B. defenders, and all: others, having or pretending to have intereſt in 
the ſaid matter, being all lawfully warned of before, in manner and. to the effect 
foreſaid, and none compearing to object againſt the ſaid apprifing, the ſaid pro- 
curator alſo thereupon, aſked and'took' ons, and defired proceſFthereup- 
on (here „ forth all after * 8 in the former decreet of WO till 


ye 


c 7 x . . 
' * * 
7 , % 4 Q > —- ay * 


, ' / & ana 8 | 4 . . 
1 2 be 8 2 : 1 152 ” 7 2 5 2 A *; * „* $4 OI f : i o * 
CURIA L'EGITTMEAFFITRMAT A. 69 


iber erdbeer 


their ſaid deceaſed fathers, in manner above expreſſed, their heits and ſucceſſors, 

and all others having or pretending to have intereſt in the ſaid matter, to and in 
favour of the ſaid purſuer, his heirs and aſſignees whatſoever heritably, all and 
Haill (here inſert all in the executions of appriſing from the text word, denovnced — _ I 
till ye come to the words, 10 be.appriſed, 'alfo uſualſy written in text letters, only „ 
in caſe the denunciation bear the particular bounding of tenements, acres, or the, - i 
like, ye may forbear in this place to inſert the bounding at length, and in heu. " 
thereof, onſy lying and bounded in manner foreſaĩd) upon the which appriſing "NF 
and deliverance thereof above written, the ſaid A. M. as 8 toreſaid, + | 
aſked and took inſtruments, and immediately thereafter I the faid I. H. meſſenger, 

as judge and ſheriff in that part foreſaid (here follow forth the reſt of the form- 

er decreet of appriſing from figure 10 till ye come to figure 11 and then ſay) 1 
freely in all r as the ſaid deceaſed W. B. G. D. and A. B. held the ſame at ., 
any time in their lifetimes before their deceaſes, or as the ſaid A. B. C. D. and I. — 
B. their ſons, held, holds, or might have holden the ſame, if they were entered 

and, infeft as heirs in ſpecial to them in manner above expreſſed, or as any other 

their predeceſſors, cedents, and authors, or one or other of them held the ſame 

before the ſaid appriſing, after the form and tenor thereof, and act of parliament 

made anent appriling of lands, and others for debts,” in all points. With full 

power to the ſai nd his foreſaids, to intromit with, uplift, aſl, crave, 


the ſaid purſuer, | | 
and receive the foreſaid mails, farms, (Here follow forth the reſt of the form- 


* 


er appriſing aſue ad finem, there being no alteration at all.) 


Nota, If there was a horning raiſed, and charge given, let it be marked produ- N 
ced at figure 7 in the decreet of appriſing, thus with the horning and executions: 
_- and this decreet being duly allowed, according to act of parliament. The next 
; thing to be conſidered, is, whether the lands be holden of the king or of a ſub- 
Jaect, and becauſe brevity is intended in either of the caſes, I ſhall not ſet down the 
forms of either at length, only ſuppoſing there may be lands holden of the king, as 
Alſo lands holdenof a fubje&, (as is before ſaid): I ſhalt only diſcriminate the caſe 
thus betwixt this and the former ſtile, and to diſcourſe firſt of ſuch; lands as hold of 
bis majeſty (other ways than burgage) ; there is no differ in the ſignature or prey 

414 


- SR: 3 OO HF off © 
\ 


_ cept thereon except this one point, viz. whereas, in the former ſignature it is 

- | which lands and others above app riſed, with the pertinents pertaining heritably of 
before to the ſaid A. B. C. D. and I. B. ye muſt ſay, pertained heritably of before 
to the deceaſed W. B. G. D. and A. B. and were lawfully” appłiſed from 
A. B. C. D. and I. B. as lawfully charged to enter heirs in ſpscia to them, and 
_ then follow forth the reſt of the lignature, and for ſuch lands as hold of his ma» 
Jeſty burgage, or of a ſubje& in the horning, there is nothing to be altered except 

| theſe two points, vis. 1. Whereas in the narrative ye ſuy, that the —_— o 


_ _ tained, lawfully appriſed from A. B. C. D. and I. B. and haill 
wp 2 ye muſt add from ſuch perſons as lawfully charged to enter beirs in 
|  Tpecial, to the deceaſed W. B. G. D. and A. B. their fathers. - 3. In the words 
bebte will to be holden of ſuch a ſuperior, ficklike and as freely, &c. ye muſt fol- 
bo the words of the decreet of appriſing, for in this point the two decreets vary. 
9 | nk 1 


4 . : 
* 3 


Tus having diſcuſſed perſonal (executions as alſo real.execution. inter vivosy , 


q 9 
„ 
> 


next thing propoſed us perſonal and real execution inter vivum et mortuos, and lo 

the creditor Jhall ſettle and eſtabliſh either by law ; and becauſe there may be. a ground 

« for both or not, ar the appearing herrs will repreſent. (ar not) their predeceſſors, 
therefore I ſhall in method di ule beth, and-firſt as to what the Greditor is to'ufe- in 


ceſe of repreſentation; in order to which, yomuſt raiſe letters of, 
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and appea 
and 


o their charge, 
C. D, and J. B. 


they were yet in 


. 


6— e 
letters direct at his inſtance 


| 

|. 

} 

) 

- 
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— 
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againſt them, 
council and ſeſſion, in manner and to the 
Our will is herefore, - and we charge you ſtrictiy, and command, that inconti- 
nent thir our letters ſeen, ye paſs, and in our name and authority, command and 


and their tutors and curators, for their intereſts, by open proclamation at the 


D. and I. B. heirs to their ſaid deceaſed fathers, within for days, conform to 
act of parkament, to the effect above ſpecified, with cerri to them, if 
they fail, the ſaid complainer- ſhall have ſicklike action, proceſs, and execution 
againſt them, and their ſaid tutors and curators, for their intereſts, as he might 
have againſt them, if the ſaid W. B. G. D. and I. B. were entered heirs to their 


laid deceaſed fathers, notwithſtanding they — forth and will not enter 
themſelves heirs to them, in manner above expr 


inſt their {aid deceaſed fathers at any time in their lifetimes, before their 
as if they e 7:50 , for payment and ſatisfactio to him of the ſaid ſume, 
and implement and fulfil 


1 Thir MoKA general chavoe are only raiſed * 4 the * 
dor cannot prove any other paſſive title the debtor's 
tives, eee a pre- 

' cept of clare c from the ſaperior a cherepn de (which is 
equiyalent) or that he . yo with the 's AARP, none, 
 ttulo lucrativo, 8 r that 1 Siepe/ alrogue fuces urus, he accepted of a diſ- 
. on from the defunct contrethum debitem, or that 


_. caſion to raiſe the like letters, the ſubſequent animady would be 
_ conſidered, and particular information had thereanent. And 1. Whe- 
ther the heirs be out of the 2 or not, for if they muſt be char- 
ged at Fdinburgh croſs, and at the pier of Leith, and the letters woukl 


3 ende, and If male it is more clear, but only female, then it would 
de known, whether the eſtate be. to, the heirs wharſomever, or heirs 
male, or tallzie, for if to the heirs Whatſomever, then the daughters 
. _ Inſt be charged, and if otherwiſe, the other heirs muſt be charge 
e Wallo che he of line, ſeeing they muſt be firſt diſeuſſed) and 
1 ile ee heirs 0 2» as the heirs * wy 
e econd, 


deli Fug of our 1 
dect after ſpecified, as is alledged. 


charge the ſaid W. B. G. D. and L B. perfonally, or at their dwelling-places, 


or as he might have had a. 


dear an ex 7 * warrant for that 2. What heirs the defuncts 
Have, for ſome have heirs of their own body, andThoſe may be male or 


y © 
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market-croſs of - and other places needful to enter the ſaid W. B. G. 


ling to him of the ſaid writs and Tales: 3 — | 
Ty T ne OPEN Me rey acne Vo 


| En deliberations bc. N 


e is executor confirmed, and 4 nr forth. But when: any perſon has oc> 
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7 Inhibition am a depending +4 


ar third. marriage,-and.if all of them ey 
harged, for albeit the general heir, vig. the heir of the firſt 


i 


rreiage, be obliged to relieve the heirs of a ſubſequent marriage (bein 
e 4 | 2 1 * 15 | 8 
nin a manner creditors to the firſt) yet all of them will, prima loco, be 


> 2 


+. +... able. to the common creditor, for his juſt, debt, and then let them ſeck 
for relief ter meide, as accords... 7 4 I oh anno ett 
Butĩ to proceed, the general charge being, raiſed againſt all concern- 
ee, and being execute upon the days therein mentioned, 242. forty. a- 
©... aint thoſe in the country, and on ſixty againſt theſe forth thereof: 
tte next thing to be done, is, to purſue the heirs for the debt before 
l the Lords or inferior judges, and this purſuit muſt be an action of regi- 
ſtration (in caſe the bond be not regiſtrate) or if regiſtrate, an action 
pf transference, but there being no requiſition appointed by the bond 
hereby the debt is due) before payment, a ſummons may be. raiſed 
for the debt ſummarily, and the debt being proven by writ, and the 
7  . paſſive title againſt the defenders, or the paſſive title being referred to 
hte defender's oath, or. otherwiſe legally proven, the ſummons may be 
dlſo privileged. on ſix. days (parties being within the country) and a 
ſtile of which three ſummonſes of regiſtration, transference and pay- 
maent, ye will find amongſt the other ſtiles of ſummonſes, likeas, on 
| | _ .. -thir ſummonſes, there may be inhibition and arreſtment raifed, and 
% there being decreets thereafter obtained on the ſame, the inhibition 
will be TIONS if raiſed on the decreet, but if no decreet follow, 
it is thought they will be to no purpoſe, yea albeit: a ſentence paſs on 
another ſummons, for 5 debt, and this inhibition and ar- 
reſtment being a part of the method propoſed, is here ſet-down.. 
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FYEORGE, Se. to mefſengers foraſmuchas it is humbly: 
G meant and*ſhown.to us by W. G. of that where the ſaid com- 
plainer has ſummons and action intended, and depending at his inſtance before our. 
Lords of council and ſeſſion, againſt W. B. as ſon and heir ſerved and retoured 
to the deceaſed A. B. of dis father, and G. D. as ſon and heir, ſerved: 
and retoured to the deceaſed C. D. of his father, and I. B. as fon and 
heir ſerved and retoured to the deceaſed A. B. of his father, and upon 
the remanent paſſive titles, and their tutors and curators for their intereſt, touch- 
ing the decerning the ſaid W. B. G. D. and I. B. upon the * 
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ſpecified, or one or other of them, and their ſaid tutors and curators for their in- 
tereſt; by decreet of our faid Lords to make payment to the ſaid complainer of the | 
ſum of Scots money of principal, - of  expences, and annuals of 
the ſaid principal ſum of all years and terms - bygone, reſting, owing, vnpaid ; 
and ſicklike yearly and termly in time coming, during the not-payment thereof, 
(the terms of payment of the ſame being firſt come and bygone) conform to a 
bond granted by the faid deceaſed A. B. as Leap or and the ſaid C. D. as cau- 
tioner for him, conjunctly and ſeverally, to G. D. thereupon, of the date the 
day of ears, and aſſigned by him to the faid complainer; 


upon the . 8 | 7 0 of-- 554 years, and to a decreet of ſuſpenſion, re- 
covered at his inſtance as aſſignee foreſaid, againſt them in the ſaid matter, before 
the ſaid Lords the day of '- years, and an act of caution 


4 


ſubſcribed by the ſaid deceaſed A. B. as cautioner for them in the ſaid marter, the 
time of their ſuſpending, dated tge. day of . _ years, as the ſaid 
ſummons and action duly execute, ſhown to the ſaid Lords, has teffificd, and the 
ſaid W. B. G. D. and I. B. and their ſaid tutors and curators, knowing perfectly, 
that they will ſuccumb in the foreſaid action, and that the ſaid complainer will 
prevail and obtain decreet condemnator againſt them thereintil, they (in manifeſt 
defraud, hurt, and prejudice of him thereanent) intend (as he is informed) to 
ſell, annailzie, wadſet, diſpone, reſign, renounce, dilapidate, and put away all 
and ſundry the ſaid W. B. G. D. and I. B. their lands, heritages, (hereto fol- 
low forth the reſt of the former inhibition, till ye come to the will, and then 
ſay) Our will is herefore, and we charge you ſtrictiy, and command, that incon- 
tinent thir our letters ſeen, ye paſs, and in our name and authority inhibit and 
diſcharge the ſaid W. B. G. D. and I. B. perſonally, or at their dwelling-places, 
and their ſaid tutors and curators for their intereſts, by open proclamation, at the 
market=croſs of and other places needful, that they, on no ways 
ſell, annailzie, wadſet, diſpone, reſign, renounce, dilapidate, or put away any of 
the ſaid W. B. G. D. andT. B. their lands, heritages, annualrents, liferents, re- 
verſions, mills, woods, fiſhings, tacks, ſteedings, rooms, poſſeſſions, or others 
pertaining and belonging to them, nor make or grant any private or public aliena- 
tions, diſpoſitions, wadſets, aſſignations, reſignations, renunciations, nor others, 
ights or ſecurities. thereof, to no peffon nor perſons, nor contract, nor take on 
debts, nor give no bond, or other ſecurity therefor, nor do no other fact or deed 
directly or indirectly in any ſort, whereby the right of the ſaid lands and others 
foreſaid may be any ways evicted, appriſed, or adjudged from them 
in defraud, hurt, or prejudice of the faid complainer, anent the implement and 
fulfilling to him of the foreſaid decreet when obtained, and payment making to 
him of the ſums of money to be contained therein; and ficklike, that ye, 
in our name and authority foreſaid, inhibit and diſcharge all and ſundry our 
lieges and others, whom it effeirs, by open proclamation at the market-croſs of 
+... and other places needful, that they on no ways preſume, nor take 
upon hand, under whatſomever colour, or pretext, to buy, block (hereto follow 
PART I. * - forth 


* * 
* 


| forth the „ former inbibitiony un ye 1 to 
and then add the arreſt ment; in the words following, vis. and alſo, that . — 
eur name and authority. foreſaid, fence. and arreſt all and ſundry the faid W. B. 
G. D. and 1. B. their readieſt goods, gear, corns, cattle, inſight, pleniſning, 
1 me nolt, ſhe ,.debts, | ſums of money, mails and duties of lands, — 
| Pertaining and be % ton to them, Wherever, or in whoſe hands the ſame. | 
can be apprehended, ** remain under ſure fence and arreſtment at the inftande: of | 
the ſaid complainer, ay and while ſufficient caution and ſecurity be found, acted in 
our books of council and ſeſſion, that the fame ſhall be made orthcoming to him. 
as accords of the law, according to juſtice, cauſe the Fords 11 8 = _ 
e — written e ani WII anſwer, .,. x 


Wn. of "Ex 1 Dominarum ci 


N Albelt the forefaid:arreſtment. be looſable on cantion, yet there be 7 LA 
atreſtments that can neither be looſed or purged but by payment, vis; ſuch arreſt- 
ments as are raiſed on regiſtrate bonds or decreets, the conclufion whereof muſt be 

to remain under arreſtment, ay and while payment be made, and not till caatien 
be found a ſupra, and albeit the Lords, at parties deſire, fomerimes leofing, 
| of all arreſtments Tong caution, not knowing that they laid en 
Frirtue of regiſtrate bo nds of decreets, yet it 18 pericule bp frantic, they wo to no 
| poſe, having its doom in the very boforh, viz. in the deliverance of the bill in 
| Words, fur of petitur, fo being the ſame he not made 7 virtue of a deerdet; ddt 
ſiuch a perſon is become eantion, &c 
But ts proceed, ene js both raiſed: — and 
; fo mult be ad in which caſe the letters n * „ 
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ORG, 8 1s to meſſengers. - raſtivetns, 1 be an 
: bly meaned en 107 us, by W. B. G. D. and L. B. and their tutors 
and curators for their intereſts, that where W. G. of has upon his pre- 


tended manner raifed other. letters, and there with cauſed fence and arreſt in The 
hands of divers and fundry.perſons (the aid complainers debtors) all and a 
goods, gear, debts, ſums of money, mails, farms, and duties of lands, and others 
Rertaining and belonging to them, to temain under fare fence and zrreſtment, x 
the inſtance bf the ſaid W. G. ay and while fifficient caution and ſecutity be 
found acted in eur books ef 'corneil arid ſeſſion,” that the ſatne ſpall be fade 
forthcoming to him as accords of the law, and will not conſent to the loofir - Fr of 
the ket arme moſt ee TI e 
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whatſoaper, by bond or otherways, which in the legit might produce or afford 
ground for any ſuch pretended arreſtment: but che truth is, the ſamo is raiſed 
and laid on out of mere malice," to exkpoſe the ſaid complainers to charges and 
trouble; and yet notwithſtanding thereof, the ſaid complainers for obedience have 
inſtantly found ſufficient caution; ated in our books ef council aud ſeſſion, for 
making the faid goods, gear, debts, fums of money and others above ſpecified 
rtaining to them, and arreſted at the inſtance of the ſaĩd W. G. in manner fore- 
id, forthcoming to him as accords of the law, and that for poſing all and fandry 
arreſtments made or to be made thereon," at the inſtance of the ſaid W. G. and 
therefore the foreſaid pretended arreſtment ought and ſhould be looſed, and thir 
our letters direct for that effect in manner after ſpecified,” as is alledged Our will 
is herefore, and we _ you {traitly, and command, that incontinent thir our 
letters ſeen, ye pa, and in our name and authority, looſe the foreſaid pretended 
arreſtment, ma Won op —— a the ſaid Mt 2 the foreſaid 
goods, gear, debts, ſums of money, mails, farms, profits, and duties of lands, 
and others ufs as above ſpecified, pertaining ro'the fuld-complainers,"in meg 
ner foreſaid, and how oft any ſuch-pretended arreftment be made or laid on | 
the fame, at the inſtance of the ſaid: W. G. hereafter 3' that” ye, in our name ar 


authority foreſaid, looſe the ſamo as oft of new again, upon the forefaid caution : 


already found in the ſalid matter, and that ye intimate the-loofing of the (aid ar- 
reſt mont to the ſajd W. G. perſonally, or at his dwelling-place, und deliver te 
him à copy ſubſcribed with your hands, or af and leave dhe ſame in the lock - 
hole of tha molt patent gate or door of the faid dwalling-houſe,” or Qeliver the 
ſame to his wife or ſervants in his name, containing the da of the looſing” of the 
ſaid arreſtment, witneſs preſent at the looſing thereof, and cautioner found there- 
in, their names, ſirnames, and deſignations, that no ignorance of the premiſſes 
may be pretended, otherways, the foreſaid pr &arreſtment to ſtand and 
remain unloofed, notwithſtanding of the foreſaid eaution found in the ſud matter 
in manner above expreſſed, according to juſtice; ſo being the forefaid arreftment 
be not made by virtue of a decreet, becauſe P. D. f is beeohiSeantioner 
for the complainers,. to the effect above mentioned; as ye will anſwer, Gr. 
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Bauyt to begin where we left, as to che purſuit againſt the heirs for their fo- 
dmer's debt. The next thing te be done, is 40 nee the ſummons afbre- 
ſiuid, againſt the ſaid heirs and their tutors and-curators, .according to the 
Warrant; which being done, and the day of compeatance elapſed, ben the 
ſummons muſt be called, and if none appear, deereet-is had for-null defence; 
but If any compear for the defender, the proceſs is marked by the clerk, 


advocate 


=_ " 
* x 
x 


* 


ſee; Who — PENS the W led and 
compearing, in which inne, if the defender cannot Aide = of 
bow" — muſt either ſuffer decreet to paſs againſt them, as Jawfully char- : 


. ged to enter heirs (if the purſuers inſiſt on that paſſive title) or elſe (res 

uegro) renounce to be heirs; in which caſe adjudication follows, (as after 
Wards appears) but concluding here the defuncts to be of opulent fortunes, 
and that the defenders will not renounce, but on the contrary ſuffer decreet 
to paſs; then perſonal and real excution may enſue Dyer, Sy ee: : 
A W as to 1 r 1 ping gh Se addon 
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01 N GE, * to Foie 1 74 eee eee ee W. G. of 
G obtained a decreet at his inſtance, before our Eords of council and 
ſeſſion, * the day and date of thir preſents, againſt (6) W. B. as ſon, and law- 
F iy charged to enter-heir to the deceaſed A. B. of e is father, G. . 
as fon, and lawfully charged to enter heir to the deceaſed A 

his bene L B. as ſon, and Jawfully charged to enter heir to the decesſed iy 


B. of bis father, conjunctly and ſeverally, and their tutors and cura- 


tors (if they: any have for their intereits) decerning and ordaining them (for the 
cauſes, therein ſpecified, to make payment to the ſaid W. G. as Aﬀſignee afrer _— 
cified) of the ſum of Scots money as principal money foreſaid 
of eapences, and 3 4 the ſaid principal ſum, of all ears and terms bygone, . 
reſting, owing, unpaid, and ſicklike yearly and termly in time coming, durin 
the not- payment thereof, (the terms of payment of the ſame being firſt come and 
bygone) conform to a band granted by the ſaid deceaſed A. B. as 3 and 
the ſaid C. D. as cautioner for him, cog nd e G. D. thereupon 
of the date the daꝝ /- years, and afiguarion mad — 
by the ſaid G. D. to the ſaid W. G. of — — dated the 
day of. years, and decreet of ſuſpenſion recovered in the faid 
matter before our 3 of council and ſeſſion, upon thje day of. 
ars, and act of caution ſubſcribed by the faid A. B. as eautioner for the ſaid A. 
5. and C. D. the time at the obtaining of the foreſaid ſuſpenſion, dated the. | 
day of years, in manner ſpecified in the ſaid decreet (8) as the 
— of the date forefaid, -ordaining thir our letters to be direct thereupon in man- 
ner under written, at more length proports. (6) Our will is herefore, phe we. 
charge you ſtraitly, and command, that incontinent thir our letters ſeen, ye ; 
be 3 name and authority, command * — the ſaid you B. & 8e and 


* 


tutors ** curators,' ff if they any have fob Weir intereſt ON open proclamation at 
the market-croſs'of f and ener” laces to make payment to 
the ſaid W. G. of the foreſaid ſums nen money forefaid of principal, 

and of the foreſaid ſum ß money Foreſaid of expences, together with 
the annuals of the ſaid — fork of all years and terms bygone, reſting, owing, . 
unpaid; and ficklike yearly and term in time” 9 during the not- payment 
thereof, (the terms of * of the ſame bei come and bygone) after 
the form and tenor of the ſaid qeereet in all eins within fifteen — yet after 


they be charged by you thereto (here follow forth the ſtile of the firſt horning in. 


the book, till ye come to after the form and tenor before according to juſtice, 


and then ay) after ths form” yr” N Ge tote deereet in all Points, accord-- | 


ing to Juſtice, Se. | 
: 5 Dreretow DominoransConcli. | | 
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> Nitto! That eee and curators be charged for their i intereſts, 


* 9 without they be diſeuſſed, or rather put in knowledge by a 
1 0 = the minors cannot" ſuffer in law) yet they cannot be denounced 
tt the horn, regiſtrate thereat, or eaption raiſed againſt them for the 


es; — 1 


% 


| minors debt, (as may be agait{Fthe"minors themſelves) nor yer can their * | 


| be poinded, or their lands appriſed therefor. 
And yet if à tutor be not only convened us tutor, but alfo'as Incro- 
mitter with the minor's eſtate; and that it belibeled- apainft him that 
de bas as much in his hands as will ſatisfy the creditor” 'of- the debt, e 
, .  _ " be poſterior n, the" tutor may be decerned to pay the debt, and; 
COT . conſe e e 23 well as charged; but this is not 
5 tutor ſimplictter, ſed tunquum lucratut : but” fuch lidels ſeldom 
as _ occur, yet among the ſtile — it is found,” 
There is another thing to he adverted to, vir. What Mſerence is 
"I the betwixt's Horning raifed on the — — and on the decreet 
ol an inferior 3 judge e? which ye may eaſſly take 5 of the for- 
mer horning on the ſaid Lords Fry ies ing firſt conſidered, for no- 
_ _ thing alters ſave thir — "Ty een the former ſays, foraſmuchas 
VW. G. obtained Qecreet ye muſt in the other ſay, foraſ-- 
NM OO muchas if is hombly meant and fhbw 09 us by W. G. H that 
Whereupon the day f © © © years, the Tl complainer- 
obtained a decreet at his inſtance before the ſneriſſi o and his 
_ depures, againſt W. B. cCghere take in the narrative of the 
former horning from figure (e) un ye eme to figure (8)on 7 47 4 ſay, where--_ 
28 the former horning ſays, to make payment to W. G. hy in the 
other, to the commpltiner the other being per decretum,” this by bill, 
and 1 as dhe decreet of —— more fully pro- 


s, 


Xe 
. 8 
— 


4 


altered except 


decreets, 


; whereupon the ſaid complainer raiſed tlie faid ſheriff's precept, 
d A. 5. 


ports; 
5 nr virtue thereof, cauſed charge the faid W. B. G. D. an 
and their faid tutors and curators to make payment to him of the ſaid 
' ſums, within the ſpace, and under the | 
cept, as the ſame duly execute and indorſed, ſhown to our Lords x 


ins contained in the ſaid pre- 


council and ſeſſion, has teſtified ; which precept and command where 
they have not, nor will not obey without they be compelled, as is al- 
ledged, and then follow forth the will of the former horning, till ye 


come to thir words, ſtill after the form and tenor, and in lieu of the 


former ſay, after the form and tenor of the ſaid decreet, and 
precept raiſed thereupon, and executions thereof in all points according 


to juſtice, becauſe the Lords have ſeen the precept above written exe- 
cute, as ye will anſwer 


and conclude in lieu of per decretum, 
exndeliberatione === r e 
If the decreet be obtained before any other inferior judge than 2 
Heriff, then the precept will ſhow it, and nothing in that caſe is to be 
the denomination of the judge, viz. commiſſary, pro- 
voſt, and bailies of the burgh f {tewart of the ſtewartry of 
or bailie of the regality of © (for before thoſe, and 
the Lords of ſeſſion civil eauſes are only to be purſued (at leaſt on their 
r horning is granted, only advert that there is precept di- 


rect on all inferior decreets, except on burgh decreets, whereon if the 


cution to pa 


horning be raiſed it muſt alter in this; v2. this on the magiſtrates de- 


ified, and whereupon 


creet muſt oy, as the ſaid decreet of the date foreſaid, ordaining exe- 
$ thereupon, in manner therein ſpec 


execution has followed, by one of the burgh-officers of the ſaid burgh, 


| poſtpone, and defer to make payment to the ſaid con 


in manner ſpecified, in the executions of the fame, ſhown'to the Lords, 
wron refuſe, 


has teſtified. Nevertheleſs the ſaid | | 
ainer of the ſaid 


ſums, albeit they have been oft and divers times defired and required 
thereto, without they be compelled, as is alledged, and then follow 
forth the will of the other letters, only in the words after the form and 
tenor omit (precept raiſed thereupon, and in lieu thereof, ſay, charge 
given by virtue thereof) and after according to juſtice (inſert the be- 
cauſe on the back of the bill, and then conclude ex de/iberatione, ut 


ſupra. | 
It would be adverted, that there is other judges inferior, that alſo 
meddle, and pronounce decreets in civil matters, (yet but trivials, 
as baron bailies, and bailies betwixt maſter and tenant, and the like, 
but no horning will be granted thereon, without there be a decreet of 
interpoſition of a higher judge. | 


No horning, or real execution can paſs upon bonds regiſtrate in infe- 
5 - rior 


Horning and Poinding an a De * 


rior books, or decreets recovered before inferior courts, unleſs a pre- 
cept br raiſed, thereon, and that a charge be given by virtue thereof, 
and it firſt expired. , e , I Ws 
There be divers natures of horning, beyond what is inſert in the pre- 
_ ceeding ſtiles or obſerves, as hornings upon contracts, and the like, 
Vurits for fulfilling and performing of perſonal deeds and obligements, 
| which to condeſcend upon in this current of a ſtile, were à labyrinth, 
and ſo are referred to the ſtiles apart. 1 5 
But to proceed, thir hornings (whether upon a ſuperior or inferior 
decreets) being lawfully execute, and the days elapſed, the parties ma 
be denounced, regiſtrate at the horn, caption, ſecond caption, and all 
other diligence may enſue thereon; according to the former ſtiles : to 
which ye are referred, with this alteration, that whereas the former 
captions mention the ſums to be contained in a bond made by ſuch per. 
ſons, (as in life) ye muſt. ſay here made by the deceaſed ſuch perſons 
8 according to the tenor of the horning, and then add, as 
5 as alſo contained in a decreet, recovered at the ſaid complainer's inſtance,, 
againſt the ſaid W. B. G. D. and I. B. as lawfully charged to enter 


heirs to their ſaid deceaſed fathers before upon the 
day of years „„ : | 
If the party deſire inhibition on the foreſaid decreet, then the ſame is | = 


to bear the narrative of the horning raiſed -thereon, till ye come till as 
the ſaid deereet,, and then ſay, as the ſaid decreet of the date foreſaid, 
ſhewn to.the Lords has teſtified, and thereafter ſay, and the ſorenamed 
perſons knowing perfectly, that the ſaid complainer is to ſuit all manner 
of execution, both perfonal and real againſt them, and their faid tutors. 
and curators for their intereſts, they, in manifeſt defraud; hurt, and 
prejudice of him thereanent, intend (as he is informed) to fell, annail- 
zie, (here follow forth the ſtile of the inhibition un the dependence, ) 
only in lieu of thir words in the will, anent the fulfilling to him of the 
decteet, when obtained, ſay (now ſince it is obtained) the fulfilling to 
him of the ſaid. decreet, and payment making to him of the foreſaid 
There is ſome other diligence in law, whereby men ſecure themſelves, 
and that is, by-taking their debtors eſcheat, or liferent, or both upon 
a . horning, the ſtile whereof is here omitted, becauſe all gifts are 
proſecute apart, only here know, that eſcheats do not fall upon gene-- 


ral hornings, as that at a procurator fiſcal's inſtante, for confirmation 
al teſtaments, hornings at 'miniſters inſtance, againſt" all and ſundry. 


4 


— 


Hhuoornings, againſt witneſs, and the like, but upon hornings for real 
diebts and deeds preſtable or on criminal ſentences (where perſons are de- 

_ -. - clared fugitives) and the like, and beſides ſingle eſcheats only fall when 
pjꝛeerſons axe denounced at the croſs of the head burgh, where they dwell 


for the time (whether ſheriffdom, regality, or ſtewartry) and liferent- 


_ eſcheats falls only, when a perſon is denounced at the head: burgh of 
the ſhire, or other juriſdiction where his lands and eſtate lies; ſo that 


if he hath lands in divers juriſdictions, if he be not denounced at all 


tthe croſſes, his eſcheat (I mean the liferent) only falls as to the lands 


within that juriſdiction where he is denounced, and it is not to be for- 
got, that the horning muſt be regiſtrate within fifteen days after de- 
nunciation, but alſo the regiſtration muſt be either in the general re- 


giſters for all, or in each particular regiſter, where there is land be- 
longing to the rebel, and, as in the declarator, the ſolemnities and for- 
malities of the executions of the chargers, denunciation will be tried; 
ſo the party would advert that the meſſenger be formal in both, leaſt 
all the diligence be caſten and the gift fall in conſequence as has often 


been. There is alſo a denunciation at the croſs of Edinburgh, of any 
rſon as well outwith, (as within the ſhire) whereon only caption 
follows, but if he live within, and have lands, both ſingle and liferent 


e ſeheats fall, and in the interim the denunciation ſecludes from perſonam 


ſtandi in judicio; but it is prevented by relaxation, duly regiſtrate. 
Yet this privilege of denouncing any perſon at Edinburgh croſs (whe- 

ther without the ſhire or not) is only introduced in favour of the city 

of Edinburgh, as the metropolitan of the kingdom, and none elſe, e- 


| . ven as that clauſe in the period of all captions, both in civils and cri- 


minals, and if thir our letters be put to execution within the burgh of 
Edinburgh, that the concurrence of the magiſtrates thereof be required 


and had thereto, whereas no caption follows on. denunciations at other 


croſſes, againſt any perſons (except that of the juriſdiction, within which 


the debtor reſides, as ſaid is) but allenarly on criminal denunciations) 
for wherever the juſtice court holds, there they declare fugitive and 


denounce) or on N charges, for they denounce for the 
king's rents, and what elle is regium, as captions and the like at Edin- 
burgh-croſs, as the head-burgh of the kingdom, there being expreſs 
acts of parliament and exchequer for the ſame. | | 


I — 


There is another diligence in law, by which men attain to payment, 
and that is by poinding of the debtor's moveable goods; which uſually 
is done by virtue of letters of horning, containing poinding, or by 

ants virtue 


SS” ar. es. 
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virtue of precept of poinding upon inferior deereets, aſter the day of 2 
© the charge is elapſed; if, by virtue of the firſt, the goods be legally | 9 
poinded, there is the leſs difficulty ; but, if by virtue of the laſt, then 3 
ttnhis doubt may ariſe, via. The meſſenger; or officer comes to poind, 
and yet cannot, there being no patent doors or warrant to make any, 
and ſo muſt return re infects: or is it in the power of an inferior judge 
to grant ſuch warrants, nor wants thoſe that poind by virtue of letters 
of horning, the ſame encounter, yet uſually they have letters of cap. 
tion, and under pretext of ſeeking the rebel, they make open doors, 
and once patent, then upon the other letters they poind, which pretext 1 
the others want. But ſuppoſe that there be no letters of caption, the „ 
one or the other once going to poind, and finding no acceſs, and the 
party exhibiting the horning or precept, with the execution of non a 
ce ſſas ad di ſtringendum to the Lords, they uſually. grant the letters fol- 
lowing, which we ſhall ſuppoſe to be on a precept, becauſe that moſt 
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the not-payment thereof, the terms of payment of the ſame being firſt come and 


the date foreſaid, ordaining letters and executorials to be direct thereupon, in 


charge the faid to make payment to him of the foreſaid ſums contained 
in the ſaid decreet, within the ſpace, and under the pains contained in the faid 
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Letter of Open Doorr. 
EORGE, &. to meſſengers foraſmuchas it is humbly 
J meant and ſhown to us by W. G. f that where upon the 
day of  _ the ſaid complainer obtained a decreet at his inſtance, before 
the ſheriff .f and his deputes, againſt decerning and or- 
daining them to make payment to him ef the ſum of principal 
of expences and annuals of the ſaid principal ſum, of all years and terms bygone, 
reſting, owing, unpaid, and ſicklike yearly and termly in time coming, during 


* i 


4 


bygone, in manner and for the cauſes ſpecified in the ſaid decreet, as the ſame of 


manner under written at more length proports. (2) Whereupon the ſaid com- 
plainer, not only raiſed the faid ſheriff*s precept, and by virtue thereof, cauſed « 


precept, but alſo, after the ſaid charge was elapſed and expired, he cauſed A, H. 

meſſenger paſs upon the — day of pPoears, to the dwelling- | 

houſes of ß where they reſide, and have their actual reſidence, to 

have poinded and diſtrenzied their readieſt moveable goods and gear for the ſaid To 

ſums, but he could not have acceſs + by reaſon of the lock-faſt doors, * I 
4 eee i FE e | 
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authority, 
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aid ſums; after the form and tenor of the ſaid deereet, precept raifed thereupon, 
and eFcutions thereof in at points, according to juſtice, becauſe the Lords have 


{en the precept above-written execute, as ye will anſwer, G. 


Ĩ᷑ ite grounds of thir letters, by ho 


and arreſtment, and as oft as the word precept is mentioned, omit- the 
| fame, and let the other be mentioned in lieu thereof; and withal, if the 
| horning and poinding be raiſed on the Lords decreet, then, whereas ye 


upon caution, but for fuck as are upon decreers, or regiſtrate bonds, 
| (vhich inellect is alſo a decreer, becauſe the judge in who — u regi- 


„% A. 4-2. potg atione Dominorum Cuncilii. 


rning and poinding, and not 204 
cept, then there is nothing to be altered, but only, whereas the one ſays, 
raiſed precept, the other mult ſay, letters of horning containing poinding 


ſay in the former letters as to the inferior decreet at more length proports, 
becauſe the precept is the warrant of the charge and poinding, 2 
roduced, and not the decreet in this laſt caſe, ye muſt ſay, ſhown to 
e Lords, has teſtified for the fame muſt be feen the time of the paſſing 


is arreſtment, and this either is done by virtue of letters of arreſtment, 
raiſed upon a dependence, or by virtue of a precept on inferior decrects, 
br bonds regiſtrate in inferior books, or by virtue of letters of horning, 
containing poinding and arreſtment, or by virtue of letters raiſed on a 

ond, unregiſtrate, or if within burgh by virtue of s rate's imme- 
diate verbal warrant, which, inter conti ves, is ſufficient, the officer verify 
ung bis execution upon oath; and as to thoſe arreſtments upon dependences, 
vnregiſtrate bonds, and by virtue of magiſtrates warrants, they gre looſable 


ſtrate: 


o 


hands arreſted, and the ſummons ye Will find amongſt the other ſtiles of. 86 
that naue; but if the. unreſt ment be not made by virtue. of a decreet, but. 
upon the other grounds aforeſaid, and ſo looſable on caution, and, de fas 
* Aoreſaid, only in this laſt caſe ye muſt convene the cautioner in the. 


55 arreſted, and in whoſe hands the arreſtment is made, — pet 


| neſted goods forthcoming, wir. 
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an ab —.— _ the — dhe creditor's-contle 4% 
8 8 —— — OT. viz. af the ſums arreſted. be by virtue f 
A deereet, then ſummons muſt be raiſed for making” 
caming, eicher before the Lords, (if the arrcſtmant be 


arxeſt ed ——— 
made, by virtue 
before E 


of their own, or any other Warrant) or 


ue af an inferior warrant done) and in-this purſuit none is id he en 


but the party to whom the money belongs, and the party in 


being looſed, and caution found, ye muſt alſo raiſe ſummons of the nature 


looſing of arreſtment in — as well as the party whaſe ſums ars 


v4 NIN the cautioner, © again{t the perſon ho owes the ar- 
| jaw vp. the bond of cautivn would. . and Jin 
belled in the ſummons. 


Let it is not to be forget; ther before this Proceſs be diſcuſſed or ſu- 


| by > there muſt be dearect had in the principsl.cavſe, conſtituting the = 
debt for which arreſtment is made, and muſt be libelled. 


ariſe in „ 
heit ſummons before the Lords each 
85 well wvithont as within the country, their authority being ab- 


There is another doubt that 


5 aue, and univorſal, yet what tha} be the creditor's courſe when his ar · 
veſtment is by virtue of an inferior warrant, as aprecept, or-magiſtrate's 
command, and when the forthcoming) is;purſped before an inferior court, 


and when the debtor is within. another thire or Juriſdiction, (chen that 
where the perſon in whoſe hands the money is arreſted) dwells) and conſe- 


- quently cannot. be eited or convened: by virtue of that judge's precept, 
within vrhoſe juriſdiction the % 3 

_ ._ arreſted, zemains as ſaid is, 
mw intereſt, it:jsauſweretl, that the debtor without the country, or in ano- 


ron in whoſe hands the money was 
it there che a neceſſity he be cited for his 


may be convened, Kyle law ee or that ; 
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Te at: * ert t precept | 
* of the decreet, which bs the prone Donny Ac it de- 


cerned in che lettets for open- doors, till ye come to this mark or figure (2) and 
then ſay) whereupon the faid complainer raiſed the ſaid ſheriff*s'precept, and by 

vürtue thereof cauſed charge the ſaid W. B. G. D. and I. R and their faid tutors 
and curators for their intereſts,” to make payment to bim of the foreſaid ſums, | 
within the ſpace; and under the pains contained in the ſaid precept, as alſo cauſed 


A. NM. ſheriff-officer paßs upon tbe day of and lawfully fence, 


and arreſt in the hands of H. D. f the ſum of leſs or more 
addebted; reſting,” and owing by him to the forenamed perſons, to remain under 
ſure fence and arreſtment at the inſtance of the ſaid complainer, ay and while he 
were paid of the ſaid fams, contained in the ſaid decreet and precept raiſed there- 
upon, as the ſaid decreet, precept, and executions thereof, in themſelves more 
fully proport : Likeas, the ſaid complainer has raiſed ſummons, and intented ac- 
tion for making the foreſaid ſums ſo arreſted, forthcoming againſt the ſaid H. D. 
before the ſaid ſheriff of and his deputes, and in reſpect, that no proceſs. 
can be ſuſtained in the ſaid action, until the ſaid W. B. G. D. and I. B. and their 
ſaid tutors and curators called therein for their intereſts, and that they being with- 
out the faid ſheriff's juriſdiction, cannot be convened by virtue of his precept: 
therefore neceſſary it is for the ſaid complainer, to have thir our letters direct at 
his inſtance againſt them, for convening them for their intereſts in the ſaid pro- 
ceſs, and that in ſupplement of the ſaid ſheriff's precept, in manner after ſpeci- 
fied; as is alledged: Our will is herefore, and we charge you, that ye (in ſupple- 
ment of the ſaid ſheriff's precept) lawfully ſummon, warn, and charge the ſaid 


W. B. G. D. and I. B. perſonally, or at their dwelling- places, and their tutors 


and curators if they any have, for their intereſts; by open proclamation” at the 
market croſs of aand other places needful, to compear before the 
faid ſheriff and his deputes, within their ordinary court- place, where they uſe to 
Fit for adminiſtration of Juſtice, the © day f or any other 
day or days to be appointed by them for that effect, in the hour of cauſe, to hear 
and ſee the premiſlesfufficiently verified and proven, to be of verity ; and being 
verified and proven, to hear and fee the faid H. D. in whoſe hands the forefaid. 
ſums were arreſted, as ſaid is, decerned by the ſaid ſheriff and his deputes their: 
decreet, to make forthcommg payment, and deliverance to the ſaid complainer 
of the foreſaid ſum of leſs or- more, addebted, reſting, and owing by 
kim to the forenamed perſons, and arreſted in his hands in manner foreſaid, at 
lleaſt ſo much thereof as will ſatisfy and pay him of the foreſaid ſums of money, 
principal, annualrents, and expences reſpective above ſpecified contained in the 
faid decreet, after the form and tenor thereof, precept raiſed thereupon, and ar- 
reſtment made by virtue thereof in all points, or elſe to alledge before the faid- 
theriff and his deputes a reaſonable canſe why the ſame ſhould not be done, with 
certification to them, if they fail, the ſaid ſheriff and his deputes will proceed in 
the (aid matter, and decern therein, according to the deſire and tenor of = 
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Thür curtains" or mens . _ de execute on fifteen dive, 2h 

_ according to the nature of the principal ſummons, alt inferior citations be- 

ing on no fewer days, except within eien where e u to 15 

4 the cuſtom of the p ace are uſed. a . me 

If the parties cited for their intereſt be out of the coun „then the ci- WE 

tation muſt be at Edinburgh-croſs and pier of Leith, on ty days; and _ 9 

the letters muſt bear à warrant ad bun e fectum, thus; whereas in the 
narrative, it is ſaid, that they being without the Juriſdiction, in this caſe, 
ye muſt ſay, without the realm, and in the will ye muſt ſay, perſonally, 

dr at their dwelling- places, if they be within this realm, and if fortn 
thereof, by open proclamation at the market · eroſs of Edinburgh, and — 

| and ſtore of Leith, and their tutors and curators wt ſupra, & c. 

' | This decreet for making arreſted goods forthcoming, being obtained, 
Fel of horning, and all other execution both perſonal and real max 
enſue thereupon, according to the former ſtiles, and are here omitted 
brevitatis cauſa, only that ye may know the ſtrain of the narrative of ſuck 
letters as are ee on men en — have 150 en 11 en N | 
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ie and Hg. 
\EOR G E. * „ meſſengers EY” — it 8 EN ; 
bly meaned: and How to us, by W.G. 2. that whereupon the 
1, C2 ORE” ed eg mh ſaid 1 -obtained a decreet at 
his inſtance, before he then 0 and his deputes, againſt H. D. f .) 9 
and W. B. G. D. and I: B. and their tutors and curators for their intereſt, ..4 
for the cauſes therein ſpecified, decerning and ordaining the ſaid H. D. to make g : f 
forthcoming payment and deliverance to the ſaid complainer, of the ſum of 
leſs or more addebted, reſting, and owing by him to the ſaid W. B. 
G. D. and I. B. and arreſted in his hands at the ſald complainer's inſtance, at | 
leaſt of ſo much thereof as will completely ſatisfy and pay him of the ſum of 
as principal, of expences, and annuals of the ſaid principal ſum 
bygone, reſting, owing, and unpaid, and in time coming during che not-pay-- . 5 
| ment thereof, reſting to the ſaid complainer by the ſaid W. B. G. D. and I. B. n 
3 conform t. to a decreet obtained at his inſtance againſt them,” as lawfully charged' 
to 


ee irs ** 2 on en paſſive. tilts. and 
heir ſajd tutors and curators their intereſta before the Lords of council and 
upon the da of + in manner ſpecified in the ſaid decreet, 
for making arreſted goods forthcoming, as the ſame of the date foreſaid, ordain- 
ing letters and executorials to be direct thereupon, in manner therein f pecified, 


2 ports: whereupon the ſaid complainer raiſed the ſaid therif”s 
precept and by virtur thereof cauſed charge the ſaid H. D. to make 


to bim of the ſoreſaid ſums, contained in the {aid decreet, within the 
under the pains contained in the ſaid precept, as the ſame duly execute and in- 
dorſed, ſnoyn t our Lords, has teftified, which precept and command thereof, 
the ſaid H. D. has not, nor will obe without he be compelled; as-is  alledged, 
Our will is herefore, and we charge you ſtrictly, and command, that incontinent 

chir our t 7 — and 8888 „ command and 
charge the ſaid H. D. pe v7, or at welling- place, to make payment to 
the ſaid complaiĩner, of the foreſaid ſum af leſs or more addebtod, reſt- 
ing, and owing by him to the forenamed perſons, and arreſted in his hands, in 
manner foreſaid;; at leaft ſo much thereof, as will completely ſatisfy and pay him 
of the foreſaid ſums of money, principal, annualrents, and expences reſpective a- 
bove ſpociſiod, addebted te him by the forenamed perſons, in manner above ex- 


preſſed, aſtor the form and tenor of the ſaid dete for making arreſted goods 


f. and precept reiſed'thereupon, in all points, within — next 
after the charge, under the pain of irebellion (here fe ſorth the will of the 


former horning and poinding on an inferior decreet) according to juſtice, becauſe 


| 2 have — * — written execute, as ye will anſwer, &c. 


: Es, deliberations Dominorum Concilii, 
| 2 may be * 3 1 is as a definite ſum is not uſually. 
© arreſted; viz. the fam of without thir words leſs or more, but 

5 indefinite the ſum o ß leſs or more, as alſo albeit the ſum be ſo 


arreſted, what is the reaſon that Judges decern in the kke manner, to 


make payment of the ſumof leſs or more tit is anſwer- 


end, that the reaſon why the ſum is arreſted indefinite, with the words 


les or more, is, becauſe what is really ow ing, is not definitely knoun; 
and the reaſon why the judge ſo decernus, is, becauſe the party in whaſe 


tte depoſition; and it is not to be forgot, that if the ſum | 


1 e defender only to pay that ſum in part of payment of what ow 
| the purſuer, whereas in caſe of abſence both the words leſs or more is 11 


| ded in the decerniture, and the „ —— — more, 


ordained 


(ce and 


' hands the ſums are arreſted, does not compear to depone upon, what 
cies reſting, which if he. do, then the judge only decerns according to 


, be leſs than the ſum due to ths arreſter, then the decreet ardains | 


\ 
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258 | ordained co be paid with this quality, nnn the : 
+6 of what owing to him, ſeeing 22 
is not really known, or whether it be more or leſs than hat owing to 
the purſuer : ſo chat the writer, in raiſing of letters of horying or other 
diligence upon this deereet, would notice che words of the decerniture 
_ tn, 8 definite, when the defender upon what 
5: 32 when iris not known upon the acοt 
| of abſence, as ſaid is, B Whether 
the one way or the other. | 
I bere is ſome other thing, that may ocenr in purſuits, 
| Judges, and that is, the judge may be in 
the purſuer, and ſo nothing bur partiality expected, or the judge 7 . 
may through ignorance of the laws repel a relevant defence proponed, füt 
| ekding of the Satan, e dave intereſt in the debt purſued 
dor and the like, and fo but iniquity ty can be expected in lien of 
wholeſome juſtice ; hat then l be che defender's cole for prevent : 
this ſtroke of injuſtice 2 Fhe anſwer is clear, for the law has provided a 
remedy in the caſes forefaid, or in cafe of deadly feed, viz, the Lords 
| n upon addreſs made to them, upon the forefaid or the like 
. ._- reaſons 2 2 —— the ſtile whereof flows, and eee 


eee | 
ADVOCATION., | 
EORGE, 1 29 our en in that, pore _  forawch as 


Fe of doc, ID; ſhown: to us, by W. B G. Dx and A, ack 
their tutors and curators for their intereſts, that where W. G. of 
upon this pretended: manner raiſed pr ccept and ſummons, and 33 
call and convene them before the ſheriff of and his depntes, touching 
the decerning of the faid complainers, and their ſaid tutors. and curators for their- 
intereſt, to make payment to him of the ſum of _ as principal 
of expences, and annuals of the ſaid principal ſum of all years and terms s bygone, 
reſting, owing, and unpaid, and yearly and termly in time coming, * 
82 thereof, l B. father to 7 W. 
B. as principal, and C. D. father to the ſaid: G. 2 cautioner for him, to G. 
| D. thereupon, of the date tue | eee ond 
by the ſaid S. D. to che ſaid W. G. Hs, 
eee e W. B. and G. D. 
| complainers, 


. 


what owing g by the perſon decestmnet 


; of 


| 8 ; et 7: Pe: be + BOP a 5 . 5 Ne | ©, Ps 7 2 A 1 | 
. 


\ on the of and an act of caution ſubſeribed by the deceaſed J. 


father to the ſaid A. B. for the ſaid deceaſed A. B. and C. D. in the ſaid matter, 
the time of the obtaining of the ſaid ſuſpenſion, dated te day of 
in manner and for the cauſes at length ſpecified, and contained in the principal 
 Jibelled ſummons or claim, raiſed in the ſaid matter, as the ſame in itſelf more 
fully proports: in the which action and cauſe, the ſaid ſheriff and his deputes in- 
tend to proceed, and give forth their final ſentence condemnator againſt the ſaid 
complainers, in the ſaid matter, albeit they be no ways judges competent to them 
thereuntil, and that moſt wrongouſſy and unjuſtly, conſidering it is of verity, 
(here inſert the reaſons as they are in the paſt bill, only write in the third — 4 | 
as ye are formerly enjoined, ) and ſo our Lords of council and ſeſſion may evident- 
ly.perceive how wrongouſſy and unjuſtly. the ſaid ſheriff and his deputes intend to 
- Proceed in the ſaid matter, and pronounce and give forth their final ſentence con- 
demnator againſt the ſaid complainers therein, . albeit they be no ways Judges 
competent to them in the ſaid matter, for the reaſons foreſaid, and others, &c. 
and therefore the foreſaid action and cauſe ought and ſhould be advocate from 
the ſaid ſheriff and his deputes, to our Lords of council and ſeſſion, as only judges 
competent, and unſuſpect thereto, and the {aid ſheriff and his deputes, and all 
other inferior judges within this our realm, ought and ſhould be diſcharged from 
all further proceeding, cognoſcing, or decerning againſt the ſaid complainers for 
the ſame in time coming, for the reaſons and cauſes foreſaid, and others, as is al- 
ledged. Our will is herefore, and we charge you, that ye lawfully ſummons, 
warn, and charge the ſaid ſheriff and his deputes, before whom the foreſaid action 
is purſued, and their clerk of court, and the ſaid W. G. at whoſe inſtance the 
ſame is purſued for his intereſt, ro compear before our ſaid Lords of council and 
ſeſſion at Edinburgh, or where it ſhall happen them to be for the time, the _ 
day of in the hour of cauſe, with continuation of days, bringing with them 
- the foreſaid pretended principal libelled precept, petition, or claim, with the grounds 
and warrants whereupon the fame proceeded, and haill acts, warrants, and mi- 
nutes of proceſs, and interlocutors, if any be made therein, to be ſeen and conſi- 
dered by the ſaid Lords, and to hear and ſee the ſame advocate from the ſaid ſhe- 
riff and his deputes, and them and all other inferior judges diſcharged from any 
farther proceeding,* cognoſcing, or decerning thereuntil, in time coming, in 
manner under written, attour, we, and the faid Lords of our council and: ſeſſion, 
in our name have advocate, and hereby advocate the foreſaid action and cauſe 
from the ſaid ſheriff and his deputes, to the ſaid Lords themſelves, as only judges 
competent, and unſuſpect thereto, diſcharging hereby the ſaid ſheriff and his de- 
putes, and alſo all other inferior judges within this realm, from all farther pro- 
ceeding, cognoſcing, or decerning in the ſaid matter, and from all troubling, 
moleſting, or purſuing the complainers for the ſame, or giving or pronouncing 
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FELL LO II Rea 5 g : | £1 9,7 VIDE obs. OLIN OT”  ISTIN 
The ncxt gence e competent againſt hcirs repreſenting; or net renonhs! 
cing when purſued, is real execution by appriſing, wherein it is requiſite to know ; 
if the debtors be infeft, and if, then letters of appriſing may be raiſed upon the 
decreet, the lands denounced, and appriſing led, and infeftment paſſed thereupon, . 
according to the firſt form of appriſing, only the one is upon a bond; and the o 
ther on à deereet; but if the debtors be not infeft as heirs to their fathers, then 
ante omnia, there mult be ſpecial charge raiſed on the decreet, charging them to 
enter heirs to their fathers according to the ſtile of the former ſpecial charge; on- 
ly, whereas the former is upon a bond, and for the granter's own debt, this is upon | 
a decreet, and for the father's debt, eſtabliſhed in the fon's perſon by deerect, fo | . 
that the ſtile alters in two points. 1. Whereas the förmer is on a bond, and de- | 
duces the narrative thereof, this is on a decreet, and muſt deduce the tenor there- 
of according to the narrative of the horning on the ſame decreet; till ye come 
to the jetter Q. before the will immediately, whereas the words of the former f 
ſpecial charge, after the lands a little, bear ro the effect the ſaid complainer ma, 
i have all manner of action, proceſs and excention of apprifiig 43 ye fing 
P in the former draught, in lieu of thefe words (becauſe the fpecial charge is for the 
father and not for the ſon's debt) ye muſt in this ſtile inſert the words following, 
; to the effect the ſaid complainer may have ſicklike action, proceſs, and execution 
y of appriſing, and others of the law competent, direct, led, raiſed, uſed and exe- 
n cute at his inſtance againſt them, and their ſaid tutors and curators, for their in- 
* tereſts, and the ſaid lands and others above ſpecified, with the pextinents, as he f 
e might have had direct, led, raiſed, uſed, and execute at his inſtance againſt 
es the ſaid deceaſed A. B. C. D. and I. B. at any time in their lifetimes i 
* before their deceaſe, or,” as if they were yet in life, for payment to him 
3 of the foreſaid ſums contained in the ſaid deereet,' wherefore necefliry- it is. 
to have thir our letters direct at his inſtance againſt them 


d \ . * Ls 3 * 
FFF 


37 for the fajd complainer, 


8 in manner, and to the effect after ſpecified, as is alledged: and after this inſert 

y the will of the former ſpecial charge, till ye come to thir words, therein with cer. ' "2" 
73 tification, and then forbear, and in lieu of that certification, inſert this, viz,  __ 99 
FART 1. 2 GL i Jo ns with | | 


5 7 7 ; 
go” Pr 
wirh certi e to them if they fail, the ſaid complainer ſhall have ſicklike action, 


proceſs, and execution of apprifing, and others of the law competent, direct, led, 
raiſed, uſed, and execute at his inſtance againſt them, as lawfully charged to en- 


ter heirs in ſpecial, to their ſaid deceaſed fathers, as ſaid is, and their faid tutors 


and curators for their intereſts, and the ſaid lands and others particularly and ge- 


nerally above ſpecified, with the pertinents, as he might have had againſt the ſaid 
' * deceaſed A. B. C. D. and I. B. at any time in their lifetime before their 'deceaſe, 


or as if they were yet in life, or 'againſt the ſaid W. B. G. D. and A. B. their 
ſons, and their faid tutors and curators for their intereſts, and the ſaid lands and 
others foreſaid if they were entered heirs in ſpecial, to them therein, in manner 
- foreſaid, for payment to him of the foreſaid ſums contained in the faid decreet, 
notwithſtanding they willfully lie forth, and will not enter heirs in ſpecial to them 
| therein, in manner above expreſſed; according to juſtice, * Cloſe according 
0 the former—-— e e PR ery ETSY 


10 Ex deliber alione Dominorum Concilii. 


This ſpecial charge being execute, and the days elapſed, letters of ap- 
priſing may be Taiſed, according to the former ſtile, adding tutors and 

_ curators, and with the alteration of the words (to the effect) ut prefertur, 
and in ſhort the information for the meſſenger, the ſchedule, the execu- 
tions, claim, procuratory, decreet of appriſing, ſignature, precept, horn- 
ing againſt the ſuperior, charter and ſeiſin, and all other diligence, may en- 
ſue thereupon, according to the former {tile, on the former ſpecial charge, 
only in the production of this decreet of appriſing, ye muſt mark produ- 
ced, the extract of the decreet, whereas the former bears the extract of 
the bond to be produced. FFV 
There is another appriſing that ſometimes occurs (but rare) and that is, 
when a ſuperior appriſes from his own vaſſal, in which caſe it would be 
known how the appriſer ſhall be infeft ; I anſwer, that in this one point, 
this appriſing differs from the nature of all other appriſings (except that 
after ſpecified of heritable bonds and ſums) for albeit in other ax riſings, 
(except as aforeſaid) as there is lands appriſed, whereof there is a fee in the - 

rſon of him againſt whom deduced, (whether the lands be holden of the 

ing or of a ſubject) ſo infeftment muſt paſs, and is abſolutely requiſite; yet - 
in this caſe there is none requiſite; for the ſuperiorbeing once infeft quad 
the ſuperiority, and now appriſing the property, there is a conſolidation. 

of both in his perſon, and the appriſing being allowed, is a ſufficient right 
to him, and when the decreet of appriſing is to be extended, ye would 
add (before upon the which appriſing and deliverance thereof above writ - 
ten) thir words, and as the ſaid inqueſt, by the mouth of their ſaid chan- 
cCellor, found, and hereby finds, that the foreſaid lands and others above 
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wppriſed, with che pertinents, are holden by the ſaid defender. of the ſaid 
e purſver, 6s his immediate lawful ſuperior, and that therethrough; the right 
pf property of the ſame: is conſolidate in his perſon, with the right of ſu- 
periority, ad perpetuum remanenti am, at leaſt during the not · nedemption, 
conform to act of parliament. And withal, in lieu of thoſe words in o- 
ther appriſings * the judge ordains the purſuer to be infeft, to be 
| holden of ſuch and ſuch ſuperiors) thir words muſt be added, and I have 
ordained, and by thir preſents ordains the right of property of the faid' 
| lands; and others foreſaid, to be conſolidite with the ſuperiority in tue 
' perſon of the ſaid purſuer, and his foreſaids in time coming, ad perpetuam 
remanentiam, at leaſt during the ſaid not-redemption, conform to act of „ 
parliament, after the form and tenor thereof in all Points, Aith full power — Oo 
to the (aid; purſuer and his foreſaids, to intromit with, uplift, aſæ, cra ver, 


. 


and receive, (here follow forth the concluſion of ather appriſings. _. 
Wo, Albeit 1 defire to take in the firſt words before, (opon the which .appri- . 
Lunch zer Auen pete In, 5þ ,, NS Wy 
words, upon till ye come to the forefaid words, and I have ordained, and = 
day thir preſents ordains, at which leave off, and begin at the other words aforeſaid 
- which I deſire to take in, and follow forth the ſame uſque ad f ne. „ 
r iii ih op go vii ne x e310 48; 
Ilt would be obſerved alſo; that in the claim af this appriſing, contrary” 
10 the {tile of former claims, bearing in the petitory part thereof, a de- 
ſire to the inqueſt to ordain the purſuer to be infeft, to be holden of the 
immediate ſuperior (ut dictum eſt) your deſire in lieu of that part muſt be 
as follows, vg. And in reſpect that the foreſaid lands and others to be 
appriſed, with the pertinents, are holden by the ſaid | of myſelf, 
as their immediate lawful ſuperior of the ſame, that your wiſdoms would 
find the right of property to be conſolidate with the ſuperiority in the 
perſon of me, my heirs and aſſignees, in all time coming, ad perpetuam 
remanentiam, at leaſt during the not- redemption, conform to act of par - | 8 
liament, and this I deſire your wiſdoms to do under the moſt part ß OY 


1 
* 


your ſeals, as uſe is, and your wiſdoms anſwer. 


3 
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It is not either to be forgot, that whereas the other acts of court ſay” _ 
appriſed, and appriſes affirmative, conform to the claim, and alſo ordains. 
the purſuer to be infeft in this appriſing, (I mean in the acts of court) | | 
you muſt ſay in lieu of theſe words, (and alſo ordains) and alſo finds that A 
the ſaid lands and others appriſed, are holden immediately by the defender 
of the purſuer, and that therethrough the right of e dro ner; oh 
with the right of ſuperiority in the purſuer's perſon in time coming, ck 
Perpeluam remanentiam, at leaſt during the not- redemption, conform to- ; 3 
c iS «TS 98 7 ES Oo . 
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do be thought upon is, what doubt may ariſe, as to the ſaid conſolida- 
tion and otherwiſe, and becauſe it is extraneous to the work in hand, 


* Pe 4 
, » * 1 - \ : 1 
_ . * # - * 
he * 
| | on] enumerate and condeſcend N. few. BN 
FRY + 2.x 2 o * - * . * by * 4 „ oy ” 7% = 
* 36 1 By. ' p : , ; 0 | 
| ; ; - ; 1 
v 8 7 ry f 8 4 13 * N * 4 % * 
5 * 1 7 . „ 4 * 7 1 5 1 0 7 5 1 * 
1 5 * 8 883 N ©. 14 3 . xs # "333 5 $ 5 „ 7 ! 
4. * » 
* = 5 : £ * 2 4 1 %* 7 * * 92 bo "> > : * 4 . a * * * 
% . . 4 27 # A 75 5 85 ' x 4 6 jp „ Sd id „ 4 
. 6 4 - a S.4 EM : 
* * * * o * - ; « þ 1 K % 4 
.. IFISIETTWTEY 1 E > : 8 — 8 * "Et? 4 P 
— 47; nr : 1 JS A 5 EE 44, 3-244, e 2b oor ES Fs. EY AID. 
* 2 7 


— 


Doubt and Queſtions as to the Conſolidation aforeſaid, and other wiſe. in 

N Ome think in the caſe of conſolidation aforeſaid, the ſuperior . ſhould produce 

| 8 his ſeiſin of the lands, with an extract of the vaſſal's, on his charter or pre- 
ceopt of c/are conſtat to the inqueſt and judge in the appriſing, to verify that the 

lands held of the purſuer; others think that there is no neceſſity for both, or ei- 

ther, it being periculo petentis, for which there is no law, and ſcarcely cuſtom, and 

reaſon would move any to ineline to the other rather, and that becauſe the verdict 

of the inqueſt is, found that the lands hold of the purſuer and that there- 

through the property is conſolidate, &. which ſeems to be a thing that ſhould 

and ought to be inſtructed, there being little or no diſparity betwixt this conſoli- 

dation and that in a ſervice, wherein the holding muſt be inſtructed ſcripto, by 

production of the ſuperior's charter and ſeiſin thereof, to verify the point of 

the brief (of whom holden, and how, and for what duty) but if it be objected, 
that the reaſons why ſervices muſt be inſtructed, and this of appriſing not, is in the 

firſt, (as to the ſervice) error may be committed, but in the other not: it is an- 
ſwered, that a party being law fully cited to an appriſing, and not compearing, there 

may be much in it, but if compearing, and denying the lands of the purſuer to 

hold, and produce a charter evidencing the ſame to hold of another ſuperior, and 

yet the inqueſt making a conſolidation ut ſupra; it may be thought in this, error 

may be committed by the inqueſt, as well 72 the other: but to conclude as to 

this point, that of ſervices is clear by law, the other not, and fo the cuſtom and 
J IS SEFErR PTE IE nd nent og Ht age ee, 
Another queſtion is, whether (in caſe of conſolidation, as ſaid is) the vaſſal re- 
deeming within the years of the legal, does his infeftment revert, and revive to 
its firſt force, upon the ſuperior and appriſer's renunciation, ſince the legal rever- 
ſion of the law competent may be judged at leaſt equivalent to a letter of regreſs, 
or if once conſolidate, if the ſuperior muſt of new make conveyance to the vaſſal 
by diſpoſition, charter and ſeiſin? the anſwer is clear, for being paid within the 

teten ad rect te IR og bb 

If another perſon ſhall appriſe (after this of the ſuperior) whether there be ne- 
ceſſity for him (it being only an appriſing of a legal) to be infeft by the ſuperior, 
becauſe of the conſolidation, or if this appriſing gives him right to the legal, 4 
oF; . | | | ENS: 5 x 10 


7 


rator, in name of the purſuer, aſked and took inſtruments. 


9 
. 
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” ſo may redeem as of other appriſings not of this nature? The a 


ths. x A 


an annualrent of 1200 merks a year, upliftable forth of a land, and that to be 


holden of the diſponer or debtor, and thereafter there being many years of the 


= N < 


ſaid annualrent reſting,” the. creditor: obtains: decreet of ; inding of the nd 7 
_ againſt the heritor and tenants, and, in default of moveable goods, compriſes the 


land for the bygone annualrents, (not the principal ſum) in which caſe the-appri- 
ſer becomes not only heritor, but alſo ſuperior to himſelf, in the former right of 
the annualrent, and ſo in effect is both annualrenter out of the land, and thereby 


creditor-heritor of that ſame land, and thereby debtor in the annualrent, and/Taſtly, 
is ſuperior of the annualrent ut ſupra, Which would ſeem; to breed contuſion, and | 


how to lead the appriſing, and red marches, is the queſtion moved. i 

I have ſeen a compriſing of this nature many years ago, and no doubt, being of 
a great eſtate, and for a conſiderable debt, was not without advice of eminent 
lawyers, and run thus, after the words to be holden, Cc. in the cloſe of the ap- 
priſing, this 8 was made, and thereafter the ſaid procurator proteſted, 
that the foreſaid appriſing of the ſaid lands, which gave the purſuer right not only 


to the property thereof, but alſo, the right of the ſuperiority of the ſaid annual- 
rent, that therefore the ſame. may be but prejudice to him, and his foreſaids of 


the ſaid right of annualrent, and that eget of annualrent may be but prejudice 
to them of the ſaid appriſing, and that it ſhall be lawful to them, and in their power 
to 7 uſe, and brook, by virtue of all or either of the ſaid rights, conjunct- 
ly and deverally, as accumulative or diſtinct rights, and t hat but any innovation 
or confuſion of rights; which proteſtation, I the meſſenger (judge in the appri- 
ſing, ſpeaking) have admitted, and hereby admit, and thereupon the ſaid procu- 


There is another queſtion that. may ariſe, and that is, it is true the perſon a- 
gainſt whom the appriſing is to be led, owed ſo much by bond, which is to be 
the ground deren | | 

the creditor has not been ſo exact as to keep doubles of 
note of what, and when paid, ſo as to compriſe for no more than is juſtly reſting, 
becauſe if he do compriſe for more, it may be a ground to reduce the appriſing, 


to prevent this inconveniency, it ſhall be fit that the creditor gueſs as near as he 
can as to his receipts, and paſs not only from that, but ſo much more (to be ſure) 


and that in the compearance of the appriſing, and after the claim and inſtructions 


is mentioned, produced, but that paſſing would only be pro loco et tempore, 


and under proteſtation, that it ſhall be lawful to the creditor to purſue for the 
remainder, as accords, 4 "a i | N T7 £468 „ yy 


There is another queſtion that may occur in the appriſing aforeſaid, and that is, 


it is true when the ſuperior is infeft in the ſuperiority, and i ppriſes from the 2 


er ſeems clear; 
the laſt appriſer without infeftment may redeem, and yet after redemption it is 
convenient he be infeft on his own and 3 ee Hs i114, 
There is another doubt incident to appriſings, and that is, ſuppoſe a perſon have 


but at divers times he paid ſome WER of 7 and it is like 
his own diſcharges, or a 


* 
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khat of the conſolidation is clear; but what if the perſon. that appriſes, albeit be 
be appearing heit to the ſuperior, yet is not infeft, nor entered as heir to the ſu- 


perior, and probably dare not becauſe of debts ſurmounting the value. of what he 
may enjoy by his predeceſſor ſuperior, how then ſhall. this appriſing be led, for 


ſtzthere can be no conſolidation becauſe not infeft in the ſuperiority, and as to the o- 


ther method propoſed. in other appriſings, uiz. to diſcuſs the ſuperior by horning 
(if. holden of a ſubject) is impoſſible, the appriſer being the appearing ſuperior 


 , hinaſelf, and ſo cannot diſcuſs himſelf, as he might a third perſon, and that the 


method of other appriſings muſt be followed and proſecute as to the getting in- 
feftment, is not to be doubted, notwithſtanding, the anſwer is clear, he may aſ- 
ſign Ihe debt to a friend; who may do all in the ordinary courſe, and then diſcuſs 
| There is another, and not the leaſt doubt to be obſerved in all appriſings, where 
ipfeftment muſt follow, and the lands hold of a ſubject, and that is, it 
B true, I have compriſed, and I have charged the fuperior with horning to infeft, 
and probably he is content to give obedience, but I know not how to behave, for 
he is not infeft in the ſuperiority himſelf ? It is thought in anſwer to this doubt, 
that the vaſſal taking a charter from the ſuperior, with thir words (now as if he 


were infeft, and then as now) and he thereafter being infeft at any time in his 


lifetime, the vaſſal's right will accreſce, and become effectual, whereas, on the o- 
ther hand, if he die before infeftment, the vaſſal's entry is of none effect, but 
whether the charge of horning will be ſo (the vaſſal diſcuſſing the next appear- 
ing heir pro ut de jure) or if the ſubſequent entry be a perſon and ſuperior infeft, 
will be brought back to the charge given to the perſon deceaſed, and not infeft, 
is diſputable; but if the appriſer would be ſecure without ſuch hazard, the way 
is this. 1. To charge the ſuperior (whether infeft or not) to infeft, and there- 
after to raiſe a ſpecial charge to enter heir in the ſuperiority ad hunc effectum, that 
he may be in a capacity to enter him, which muſt be relative to both appriſing, 
horning, and charge given, and when the forty days are elapſed, ſummons of 
declarator would be raiſed, to hear him decerned to omit the ſuperiority ad vitam, 
and his ſuperior ordained to infeft, who muſt be convened for that effect, and if 
the king be ſuperior, the ſtateſmen and director muſt be convened (as amongſt 
letters and ſummons) to direct precepts under the quarter ſeal, and this declarator 
mult be relative to appriſing, ug charge, and ſpecial charge, the ſtile 
whereof ye have amongſt the ſummonſes; and as to this point of the amiſſion, 
ye will find it more fully handled amongſt the method of ſervices, to which ye 
% Ei if „ So He nity 11” 
There is another kind of appriling, upon which no infeftment paſs at all, and 


that is, when a perſon appriſes heritable bonds, contracts of wadſet; heritable at- 
tolerances,. and heritable diſpoſitions of teinds, heritable offices, and the like, upon 
the which no infeftment has followed; but ſince this appriſing differs not from the 

former ſtile, omitting lands and what relates thereto under the general clauſe, 


it 


| Doubt an Nou, Ne. | | 
gnation to de deter ef cls lands, e werde nnd de obe infeſt, 


with the affi 
to be holden of ſuch ſuperiors, and in the words, with full power, omit thit 


words, to aſk, "crave and receive the duties, "ne and un he and w_ e 5 5 
En _ propetly: to lands. n mY ny wt lets; WY OS 
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a lawful-ereditor's inſtance; and (without appriling) and upon a ſimple sci = ; 


forth oming may attain payment, as in mopeable and ſums, - Sant 
. bonds ane Werfel becauſe not beritable dat arreſted. or confirmed. 


So much 18 to piling 85 in the + repre als, and what there 
8 pen enſues. 8 | | 


There is one queſtion more chat may 5 by mbyed ce ah ene wt that b, 
there are two or more perſons creditors to a certain perſon, the one perſon has 4 
horning, containing poinding and arreſtment, and which poinding bears thir 
words, and failing of his moveable goods _—_ r poindable, t that ye appriſe his 
lands and heritages conform to the acts of parſiament, And the other 
creditor intends to appriſe, and for that ee, to raiſe letters of appriſing in 
communi forma.” Now the perſon, haver of the horning and poinding, being 
deſirous to prevent the other in diligence, 'intends'to appriſe firit, and to make 1 
uſe of no other ground than his horning, containing the words aforefaid ; _— 5 
in ſhort, by virtue of the privile ge introduced: in his favour, .by virtue. of his | 4 
letters aforeſaid,” denounces the debtor's: lands, and proſecutes the whole order „ 
preſcribed by act of parliament, and in end, » PP priſes and uſes all diligence ow” OY 
tent thereupon; and thereafter the other perſon leads his appring , and uſes the 
like diligence (but poſterior) the caſe being thus, it may be doubted which of 
the appriſers will be moſt valid and effectual, eſpecially i the laſt appriſer quar- 
rel the firſt upon this ground, that the way and manner of the leading of the 
firſt, is not babilis modus ducendi; in this I ſhall forbear to dive in point of law, 
only if the firſt party appriſer have di e for place and time of vacance, I 
know no reaſon but it may be as valid as the other, there being no prohibition 
or declarator to eee y, and I have heard that Sir Thomas H ve the 
like advice, and was followed, but he that obſerves the conſtamt * owable 
— walks tafeſt, and has leaſt reaſon to fear. 
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Thus 1 put 2 perſbd to what perſonal ai * execution is com- | 
petent againſt perſons in life, whether infeft or not, and as againſt their ; 
1 in caſe of repreſentation, (not omitting that of Ppoinding * . 
ment. 
The next ching to be ſuppoſed is, but what if the appearing heirs, when pur- 
bed for cheir father s debt, will not enter nor repreſent, b but N 8 


of „ — — — 
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it is as requiſite to know the progreſs of this as 
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The next courſe to be taken chen in the caſe foreſaid, is ajudicatjon? and becauſe 


that of appriſing, I-ſhall ſpeak-firſt 


as to the method, and then commit the form to paper; 'and-thetefore know, 


that when the heirs are purſued, and the action called b&fere-the Lords; as form- 85 | 


erly ſaid, as the purſuer compears by his procurator, and produces to inſtruet. his 


1 ſummons, the bonds, libelled upon, and as to the paſſive title, produces 


, 


his general charge and executions thereof ſubſcribed by the meſſenger,” ſo the de- 
fenders compear by their procurator, and alledge abſo/vitor, becauſe they offer to 
renounce, and craves a day to produce a renunciation, ad hunc e ſfectum, which 
the Lords (in caſe the purſuer be not able to alledge that res nan eſt integra, info 
far as they have behaved ' intromitted ) finds relevant, and aſſigns a 
certain day to them to renounce, whereupon the purſuer proteſts for adjudication 
contra hareditatem jacentem, et bona. mabilia ; which proteſtation the Lords ad- 


mit, whereupon there is an act extracted by the clerks of ſeſſion, and ſubſcribed 


by the regiſter or his deputes, and the day aſſigned by the Lords to the defender 


being elapſed, the purſuer does cauſe the ſub- clerk call the act thrite againſt the 
defender, to ſatisfy the fame by production of the ſaid renunciation, which not 


_ 


: 


_ lows. .- 


being done, there is 2 decreet conditional put up in the minute- book, to a certain 


day thereafter, before which time, if it be not produced, then the decxeet is gi- 
ven out, decerning the defenders to pay the debt to the purſuer, after which, all 
execution, both perſonal and real, is competent againſt them, according to the 
former ſtiles, when they ſuffer decreet to paſs for null defence, but, on the other 
| Y rt, h if they ſatisfy the act, and produce the renunciation, the tenor thereof Gal.” 
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Renunciation to enter Heir. 


DE it known te all men by thir preſent letters Ws. W. B. lawful ſon to the. | 


deceaſed A. B. 0 G. D. lawful ſon to the deceaſed C. D. of 
and A. B. lawful fon to the deceaſed I. B. of with conſent of our cura- 
tors under ſubſcribing, foraſmuchas we are charged to enter heirs to our ſaid de · 
ceaſed fathers, within forty days conform to act of parliament, by virtue of let- 
ters raiſed againſt us at the inſtance of W. G. of to the effect he m 
have ſicklike action, proceſs, and execution of the Jaw competent, direct, le 
raiſed, uſed, purſued, and execute at his inſtance againſt us, as he might have 
had againſt our faid deceaſed fathers at any time in their lifetimes before their de- 
ceaſe, or as if they were yet in life, for payment to him of ſuch ſums of money, 
as are reſting by them to him, by bond or otherwiſe, in manner and with certi- 
fication as is at length ſpecified and contained in the ſald letters and * 
ws | | de | | . thereo 


„ 


3 


RNenuncialion io enter Heir. 


8 


hereof; likes ſince the das of the faid general charge clapſed, the” faid W. G. 


has convened us upon the haill paſſive titles, before the Lords of council and fſef- 
fon, for pay ment of ſuch ſum, as are reſting to him by our deceafed fathers, in 
manner ſpecified in the ſummons raiſed thereanent : and ſeeing, after-mature de- 
liberation taken in the ſaid matter, we find that we cannot repreſent our ſaid de- 
ceaſed fathers, without involving ourſelves in greater prejudice than ever:we can 
enjoy of benefit, and as we, upon that account, do not reſolve to enter heirs to 


them; ſo we being no ways deſirous that any lawful creditor of theirs be fruſtrate 
of their lawful debt, ſo far as the lands and eſtates: can ſatisfy the ſame; there- 


fore, wit ye us, with conſent foreſaid, to have renounced, and, by thir preſents, - 
renounce to. be heirs to our ſaid deceaſed fathers, with all profit that may ac- 
creſce, appertain, and belong to us, if we were entered heirs to them, of, upon, 
or concerning, any lands, heritages, tenements, annualrents, rooms, oe 


bonds, heritable or moveable, and others whatſoever, pertaining and belonging to 


them, and whereunto we might ſucceed by their deceaſe, and all action, purſuit, 
and inſtance competent, or that might be competent to us thereupon, in the caſe 
foreſaid, to and in favour of the ſaid W. G. his heirs and aſſignees, and all others, 
the lawful creditors of our ſaid deceaſed fathers, for payment to them of the law- - 
ful debts juſtly addebted to them by our faid fathers, by thir preſents for now and 

ever; and hereby freely conſent, that the ſaid W. G. and remanent creditors 
foreſaid, have adjudication hereupon, contra hereditatem jacemem, et bona mobilia, 
and others pertaining to the ſaid defuncts the time of their deceaſe, and that de- 
creet cognitionts cauſa pals for that effect in their favour, proteſting hereby, that, 
upon production of this preſent renunciation, we be aſſoilzied from the foreſaid 
purſuit .intented- againſt us, at the inſtance of the ſaid W. G. and alſo of all o- 
ther purſuits, to be intented againſt us, at the inſtance of the remanent credi- 
tors of our ſaid deceaſed fathers, at any time hereafter, and of the haill deſire of 
the ſummons raiſed thereanent, forever, conſenting thir preſents be regiſtrate in 
the books of council and ſeſſion, or others competent, therein to remain ad fu- 


turam rei memoriam; and conſtitutes © =» 3 1 
Our procurators. In witneſs whereof, we, and alſo our ſaid curators, in 
teſtimony of their conſents, have ſubſcribed thir preſents (written by ). 


with our hands at the days of te year of God 17 
years, before thir witneſſes, = Cv RE 8 i 


This renunciation being produced, when the act is called as aforeſaid, 

then the purſuer's advocate gets it to ſee; and being returned, and found 

_ ample and formal, the purſuer gets decreet cegnitionis cauſe ; and being 
extracted, raiſes ſummons of adjudication thereupon, the ſtile whereof 
ye will find amongſt the ſummons ; only here know, that if the defunct 
had lands before raiſing of the ſummons, it would be known of whom the 
lands hold, whether of the king or a ſubject ; for if of the king, then ye 
muſt call the chancellor, treaſurer, principal, depnte, privy-ſeal, advo- 
cate, regiſter, and other miniſters, and director of the chancellory, for 
PART I. | _—_ the 


- 


1 
7 


98. ö Bill againſt 11% Dire lor of the Chancellery, &c. 
the king's intereſt, becauſe the ſummons concludes, that the lands being 


- adjudged from the appearing heirs, as they who were charged and renoun- 


ced, that the director be ordained to iſſue forth precepts for infeftment ; 


and the reaſon is, the king may have a reaſonable cauſe to alledge, why he 


cannot infeft, as that the lands are fallen in recognition, the right is re- 
duced for not- payment of the feu-duty, and the like; which, if he have, 
they may be proponed in the adjudication; and, on the other part, if 


5 * 


the lands hold of a ſubject, he muit be convened for his intereſt ; for the 


. ſummons concludes againſt him, that he be not only decerned to infeft, 
but alſo that letters paſs for that effect on phe Sw days under the pain 
of horning and he may alſo have the ſame or like reaſons to al- 


/ 


| ledge, as thoſe mentioned for the king, why he cannot infeft, and be. 


cauſe there may be lands holden of both king and ſubject, I ſhall ſhew 


what is to be done in both caſes, and how ; and firſt as to the king, which 


cation needs not be allowed). ; : ON 


/ 


is to give in a bill to the Lords in the terms following, (for this adjudi- 


ll. nt. Mt. 


„* 


Bill againſt the Director of the Chancellory and his Depures. 


Lords of council and feffion, unto your Lordſhips humbly ſheweth W. 
g G. of - that whereupon the day of years, I ob- 
tained a decreet of adjudication at my inſtance, againſt W. B. G. D. and A. B. 
as lawfully charged to enter heirs, and who renounced to be heirs to the deceaſed 

A. B. of Co: and I. B. of theit fathers, and 
their tutors and curators for their intereſt, and alſo againſt his Majeſty's chancel- 


lor, treaſurer, principal, depute, lord privy ſeal, advocate, regiſter,” &c. and 


S. W. K. director of the chancellory, and his deputes, for their intereſt, and all 
others having or pretending to have intereſt in the ſaid matter, before your Lord- 


ſhips, whereby your Lordſhips, for the cauſes therein ſpecified, adjudged, de- 


cerned, and declared the undoubted heritable and irredeemable right of the/lands 
of pertaining to the deceaſed A. B. C. D. and I. B. the time of their 
deceaſe, and who deceaſed at the ſeveral and particular times mentioned in the 
ſaid decreet, and which might have appertained to their ſaid ſons, had they en- 
tered and not renounced to be heir to them in manner therein expreſſed; toge- 
ther with the haill contracts, diſpoſitions, infeftments, and other writs and evi- 
dents, rights, and ſecurities ſtanding in their perſons, or any ways competent to 
them, of, upon, or concerning the ſame, to acerue, appertain, and belong to 
me, my heirs and aſſignees heritably, and the ſame to be peaceably Nr ed, 


ed, 


J...... 8 


| Horning againſt « Superior, bete. oy 
bruiked, enjoyed, occupied, laboured, manured, ſet, raiſed, uſed, and diſpoſed 


n by us, as our own proper heritage in all time coming, for payment to me 


oh my foreſaids, of the ſums of money ſpecified in the ſaid decreet, addebted to 
me by the ſaid defuncts, in manner, and for the cauſes therein expreſſed; and alſo 
ordained me and my forefaids to be heritably infeft and ſeiſed thereintill, to be 
holden of his Majeſty and his royal ſucceſſors, as freely in all reſpects, as the ſaid 
defunct perſons held the ſame at any time in their lifetimes, and for that effect, 
ordained the director of the chancellory and his deputes, to direct, emit, and iſſue 
forth precepts under the quarter ſeal, in manner under written, as the ſaid decreet 


preſent to ſhew bears, and which they wrongouſly refuſe to do without they be 


compelled. Herefore I beſeech your Lordſhips, that ye would grant warrant to, 
and ordain the ſaid director and his deputes, to grant, direct, emit, and iſſue 
forth precepts under the quarter ſeal, in my favour, for infefting me as having 


right, as ſaid is, in the lands and others above ſpecified, to be holden of his Ma- 


jeſty, and his ſucceſſors, in manner above expreſſed, and alſo to append the ſaid 
uarter ſeal thereto, in due and competent form as effeirs, after the form and te- 
nor of the ſaid decreet, in all points, and your Lordſhips anſwer. n 


A writer to the ſignes ſubſcribes this bill. 


© This bill being given in to the bill- chamber, with the decreet of adju- 
dication, as its inſtruction, the ſame is written upon by the clerk of the 
bills“ ſervant, and thereafter paſt by the ordinary Lord on the bills, and 
ſubſcribed by the clerk, which being done, the writer gives in the bill 
thus expede to the chancellory, and upon ſight thereof, there is a precept 
expede, and becauſe as any nottary may give ſeiſin thereon, ſo the ſtile © 
of the ſeiſin may be had in the former ſtiles, I mean the ſeiſin taken on 
me king's precept ut prius, which in this may be followed mutatts mu- 
tandis 5 | | „ | | 
The next thing to be conſidered is, what if the lands adjudged, or ' 
any part thereof hold of a ſubject, how ſhall the 'adjudger be infeft, and 
the ſuperior compelled to receive him vaſſal? The anſwer is, that horn- 
ing may be, and uſually is, raiſed for that effect, in the terms and form 
after ſpecified, Res e 0 e 


/ 
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Horning againſt a Superior, on u Derreer of Adjudication. 


th 


of council and ſeſſion, by their decreet of adjudication, given and pronoun- 


ced by them, at the inſtance of W. G. of upon the day and date of thir 
: 7 | d | 6 preſents, 


„„ in againſta Seperior, bee. 
preſents, againſt W. B. G. D. and A. B. eldeſt lawful ſons, and lawfully charged 


32 do enter heirs to the deceaſed A. B. of Ci. D. of and J. B. off 


tdheir fathers, and who renounced to be heirs to them, and their tutors 
and curators for their intereſt, and againſt S. G. M. of ſuperior of the 
lands and others after ſpecified, for his intereſt, and all others having or pretend- 


ing to have intereſt in the matter under written, for the cauſes therein pecified, 


_ adjudged, decerned and declared the undoubted heritable and irredeemable right $ 


e all and haillth> and of © (here inſert the lands holding of the ſuperior, 


nas in the decreet) lying within, lately pertaining to the ſaid deceaſed A. 


B. C. D. and I. B. and wherein the faid W. B. G. D. and A. B. their ſons might 


have purchaſed and procured themſelves entered and infeft as heirs to them, in 
manner ſpecified in the ſaid decreet, to accreſce, appertain and belong to the ſaid 


W. G. his heirs and aſſignees heritably, and to be peaceably poſſeſſed, bruked, | | 


enjoyed, occupied, laboured, manured, ſer, raiſed, uſed, and diſpoſed upon by 
them, as their own proper heritage, in all time coming, for payment to them 
of the ſums of money therein mentioned: and alfo 'ordained the faid 8. G. 
MN. ſuperior thereof to infeft and ſeiſe the ſaid W. G. and his foreſaids therein, 
to be holden, in manner after ſpecified; and for that effect, to make, grant, ſub- 
fceribe and deliver to them ſufficient charters, containing precepts of ſeiſin, and o- 
thers, writs and ſecurities requiſite, in manner under written, in manner ſpeci- 
- fied in the ſaid decreer, as the ſame of the date foreſaid, ordaining letters to be di- 
rect thereupon, in manner after expreſſed, in itſelf more fully purports. Our 
will is herefore, and we charge you ſtrictly, and command, that incontinent thir- 
our letters ſeen, ye paſs, and in our name and authority, command and charge X 
the ſaid S. G. M. perſonally, or at his dwelling-place, to infeft and ſeiſe the faid: 
W. G. and his foreſaids heritably, in all and ſundry the lands, and others above 
adjudged, with the pertinents lying and pertaining, as ſaid is, and to make, grant, 
cribe, and deliver to them ſufficient charters, containing precepts of ſeiſin, 
and other ſecurities requiſite for that effect, to be holden of him, his. heirs. and 
fucceſſors, as immediate law ful ſuperiors of the ſame, ſicklike, and as freely in all 
reſpects, as the ſaid defunct perſons held the fame at any time in their lifetimes. 
before their deceaſe, or as their ſaid ſons might have holden the ſame, if they had 
entered and not renounced to be heirs to them, in manner ſpecified in the ſaid de- 


cCreet, for payment to the ſaid W. G. and his foreſaids of the fums of money 


therein contained, after the form and tenor thereof, in all points, within twenty 
dne days next after the charge, under the pain of rebellion, and putting of him 
to our horn, wherein if he fail, that incontinent thereafter ye denounce him rebel, 
and put him to- our horn, and eſcheat, and inbring alb his moveable goods and 
gear to our uſe for bis contemption; and alſo that ye uſe the haill remanent order 
againſt him, prefcribed by act of parliament, made thereanent, according to ju-- 
Mice as ye will anſwer, e. on 353 


9 
- 
7 


| | Per decretum Dominorum. Cuncilii. 
; The date of the decreet muſt be the date of the letters... 


—— 


Nets, 
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| Cn Horning againſt a Superi „ 1 1 > + RS 
VMiota, The ſaperior being charged; and not entering the vaſſal, he may  ' +2 
| (after the twenty-one days are elapſed) be denounced, regiſtrate at ge 
| horn, and caption raiſed againſt him, according to the ftile of the prece= :. 

ding captions, only whereas the former bears, for not-payment of ag 
fums, contained in fuch a bond or decreet, _ this mult bear, for not 
infefting ſuch a man in ſuch lands, conform to a deereet of adjudication  } 
obtained at his inſtance againſt, ſuch perſons, and the ſuperior for his in. 
tereſt, before the Lords, upon te da o 7, 

© Nota, That albeit the compoſition due to ſuperiors. of compriſed lanſss 


* 


for entry. viz. a year's rent, or the Lords modification, which, if the 5 
rent be great, and the ſum appriſed for but ſmall,” or the lands in bail orrr 5 
part liferented, they uſually make but a year's annualrent of the money, 
yet there is nothing due by adjudgers for entry, notwithſtanding there 
may be as much pretended in reaſon and equity by the ſuperior, from the 
adjudger, as by the other, only there is'an act of parliament appointing. _ 
the firſt, but no act as to the laſt, which, is the rule of both 3 and te 


If the ſuperior have any reaſons why he cannot enter, as that of recognition, 
that the feu is extinct, and declared for not- pay ment of the fen-duty, that the | 
former vaſſals difclaimed him as their ſuperior, that they were in non-entry them 
ſelves, and the gift diſponed and declared, and the like, he may ſuſpend, anda. .  *_ 
{tile thereof ye will find amongſt the former files, only, whereas after deductions, 2 

of the lands in the charge, it is ſaid,” which Jands'pertained” heritably of before to 
A. B. C. D. and I. B. and were apprifed _ - 8 muſt ſay, which lands per- 1 
tained beritably of before to the deceaſed A. B. C. P. and I. B. and were lawfully: | 
adjudged” from W. B. G. D. and A. B, their ſons, as lawfully charged to enter 

heirs and who renounced to be heirs to them, and their tutors and curators. for” 
their intereſts, and all others having, or pretending to have intereſt, at the in- 
ſtance, and to and in favour of the complainer,. for payment to him of the ſums . 
of money contained in the decreet of adjudication pronounced thereanent, before 
the Lords of council and ſeſſion upon tſe day of Fears. 

And as to the bond of caution, the tile of the former bond is ſuffl» 
_ cient mutatis mutandis, viz. whereas in the former it is ſaid, that they ought |. 
and ſhould make payment of ſuch ſums contained in ſuch a bond; in this e 
muſt ſay, that he ought and ſhould infeft ſuch a perſon in ſuch lands, con- > 
form to fuch a decreet of adjudication obtained at his inſtance againſt "ſuch: © © 

__ perſons, and the fad as ſuperior, before the Lords, upon te 33 

day of that he ſhall do therein as in the other bend of cau tion _ 


But if the ſuperior will enter voluntarily, the charter follows,” _ | 


= Te = 2 * * 
1 A * ; 
— 
a F / - 
| * 
— * 
% 
f . 
102 | | 5 
'%* e - 7 8 3 ” *, i% 8 , 
* > 8 # 2 * 1 A ” * 5 5 * 4 $ Ne 
3 8 4 FS ' < ; WP £ - 
- ; ” 8 8 . 
\ * 2 £ "CE 1 4 . c a * 
2 » * p ” n 8 — * 8 \ — 
5 „ 
* — — N * 
38 . ®: 5 23 | - 
» x * 
- % 3 J 7 . 1 . n 
:, : - a 1 . * * * * 1 *»; os 
- g 8 ; g 1 123 FE: 0 a 0 * 
N. - > 5 * . : | N 5 pl " 
* 7 7 1:6 y L Th 1 >; , 4 £ 1 7 4 . I | a 
» a 9 , 


N * f „ Bo NE . | 8 i Ces 1 . p 
/ .*_ {DN Minibus hanc chartam viſuris vel audituris, dominus,G. M. de ſuperior 
3 tetrarum aliorumque ſubtus ſcript. cum pertinen. ſalutem, in domino ſem- 
piternam, noveritis me (pro obedientia mandati ſubtus ſpecificati) dediſſe, conceſ- 
ſiſſe, diſpoſuiſſe, et hac preſenti charta mea, pro perpetuo confirmaſſe, tenoreque 
pPreſentium, dare, concedere, diſponere, et hac preſenti charta mea, pro perpe- 
tuo conßixmare, dilecto meo W. G. de _ + heredibus ſuis, et aſſignatis, qui- 
buſcunque hæreditarie, totas et integras terras de jacen. infra parochiam 
63 de...” Quegradem terre. aliaque reſpective 
ſupra diſpoſita, cum pertinen. perprius, hæreditariæ pertinerunt ad quondam A. 
VVK RKK ( 
B. eorum filiis natu maximis tanquam legitime mandatis ad intrandos hæredes iis, 
_ , _- infra ſpatium quadraginta dierum, et qui hzredes iis intrare renunciaverunt, eo- 
F rumque tvtoribus et curatoribus, omnibuſque aliis intereſſe habentibus, legitime ad. 
judicati fuerunt, ſecundum tenorem decreti adjudicationis, idcirca contra eos ad 
inſtantiam prefati W. G. coram dominis concilii et ſeſſionis dedata die men- 
ſis ano obtenti pro ſolutione ei ſuiſque præſcriptis ſummarum mo- 
netæ inibi expreſſarum, ut in dicto decreto, ordinan. me tanquam ws ey 
prædictum prænominatum W. G. ſuoſque antedictos in dictis terris, aliiſque ſupra 
{criptis cum pertinen. infeodare, et literas cornuationis, ad hunc effectum, contra 
mei ciirigi latius continetur, et virtute cujuſquidem, decreti literarumque cornua- 
tionis de ſuper direct. ego tanquam ſuperior. ſupra ſeript. ad eſſectum ſupra ſpeci · 
ficatum die menſis ſub pena cornuationis, legitime mandatus 
fu ut in dictis literis et executionibus, earundem amplius recitatur, tenen. et ha- 
ben. (here take in the tenendas reddendas, precept of ſeiſin, and concluſion of the 
charter of appriſing in the former ſtiles: only whereas in the tenendas of the 
former, it is faid after the lands ſupra appretiat, ye mult in this ſay, ſupra 1 7 


Fd 


The ſeiſin on this charter, differs nothing from that on the charter of appriſing 

in the former ſtile, only in lieu of the words et quægquidem terre .. . after the 

lands in the former, till ye come to the word guamgui dem, inſert the words of the 

above written charter from the ſame wards gyegwdem till ye come to. thir words 

ut in dicto decreto and then follow ferth the ſtile of the former, only inſert 
Pour own precept of ſeiſin with your own date, place witneſs and all. 


9 I * 3 * 4 


There is another Kind of adjudication which ſometimes, occurs, and: yet with- 
out any renunciation, which makes the caſe the more ſingular, and before I come 

to its method, I ſhall firſt, deduce. the caſa, and you are to take it: up in the man- 
| ner following, vz. there is a perſon called I. M. who has father, grand-father, 
Ih and great-grand-father, and may repreſent the great-grand-father, as alſo the 
3 „„ | . grand-father 
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grand-father, but dare not ſerve heir ro-the father by resſon of great debt; and 


4 


: 
U 


it is not to be forgot, that this'perſon's futher While in Hfey and apparent heir tio 


the grand - father and great · grand- father, diſponed to a third perſon as apparent * 
heir, certain lands, teinds, and patronages belonging te beth of them : "and to 
the effect the right might accreſce; obliged- himſelf to ſerve, and obtain himſelf 


alſo infeft, and thereafter to reſign, c. ut medio tempore deceaſed, 


by which means it would appear the right died witch him; yet this third petſon 


charges the ſaid I. M. to enter heir to hi father, the diſponer albeit never infeſt, 


I mean heir in general, and thereafter purſues him Before the Lords upon all the _ 
paſſive titles, and the action being eafled and diſpured, the defender "offered to 
renounce, but the purſuer offered to prove that er was not egra, info far as 


he being purſued, ex hoc tilulo paſſivo, at another perſon's inſtance, he not = 


ſuffered decreet to paſs for not-production of à renuneiation, but alſo after wards 
homologate the decreet by granting a corroboration of the ſame, whereupon the 
ſaid I, M. was decerned to fulfil the diſpoſition granted by his father: Now de- 
creet being 6dtained 48 aforeſaid, the queſtion's this, How all the purſter have 

a right eſtabliſhed in his perſon of the Tnds'and others Hiponed, ſeeing the party 
will not do it voluntarily; for to charge to enter heir in fpecial, and thereupon he 
cannot appriſe, not being for a liquid ſym,” and to adjudge would ſeem impoſſible, 
becauſe the purſuer would not accept of à fenunciation (in which caſe uſually ad- 
judication only is had) neither would u Tenunciation in this cafe have effecthate the 
purſuer's intent, the grand. father not being the diſponer, but the father to whom 

he was charged, and to have entered heix tt the grand- father, and not the father 


(who only diſponed) were to ſhun implement of the'diſpokition,” ang to difown 


the father's deed'every way? The aànfwer is clear, (albeit ſuch” caſes ſeldom or 


never occur) and it is this, albeit the father Was the ſponer, who was never inn 


feft, and that the grand, and the'grear-grandsfathers were the'Jaſt infeft, and ſo 
a deed of theirs (as would appear) only ſufficient to effect theſe” lands; yet this I. 


M. who was apparent heir to the grand and to the great-grand-father,: and who 
by ſervice might have undoubted right to all that was theirs,” and thoſe lands dif- 
poned in particular, having behaved Himſeff as heir to the father,” and 4 poſitive 
title being fixed upon him, and thereupon decreet protiotmiced àgainſt him, the 
purſuer has legal acceſs to him anent the implement of the diſpoſition” made by the 
father, as well as if the ſame were a deed of the grand, or great-grand-fathers ; 
and the firſt diligence is to raiſe horning on the decreet, and charge him there- 


with, and after the days of the ch are elapſed, to denounce and regiſtrate; 7 


and this being done, to faife a ſpecial charge apainſt him on the decreet, which 
mult alſo ner horning raiſed, and charge given and expired, and that the 
ſame is regiſtrake 

thir two points, the firſt whereof is, whereas in the former it is ſaid, to the effect 
the complainer may have all action, proceſs, and execution of appriſing, Sc. as 
aſogn the other ſpecial charge, to the effect the complainer ma) have ſuch like 


„and the ſtile of this ſpecial charge from the former differs in © 
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194, © Charter upon a decreet of Aljudication-. 
6 1 2 go . 5 - 


* ation, Sr. 2. The certification of the former ſays, that the complainer { ſhall 


have ſicklike action, proceſs,” and execution of appriſing, and others of the law | 
competent. In this ſpecial charge, theſe words, to the effect, muſt be conceived. 


as follows; to the effect the fad may be in capacity to fulfil the ſaid 


right and diſpoſition, and for that effect renew the ſame with procuratories of re- 
ſignation, precepts of ſeiſin, and other. clauſes needful, conform to the tenor 
thereof, in all points, and the certification of this (contrary to the former) muſt. 
bo with certification, the complainer ſhall have action of adjudication and others 

05 of the law competent, direct, led, and uſed at his inſtance againſt him, as law- 
fully charged to enter heir, as ſaid is, and the ſaid lands, and others above diſpo- 
ned, with the pertinents, as might be had againſt him and them, if he were en- 
tered and infeft therein, notwithſtandjng he wilfully lie forth, and will not enter 
heir in ſpecial to his ſaid deceaſed grand and great- grand - father in manner above 


ö This ſpecial charg ge. being execute, and the forty. days elapſed, the next 
6 _ _ courſe is to raiſe ſummons of adjudication of | the lands, relative to the diſ- 
1 | _ "poſition, decreet, horning, charge, denunciation, and regiſtration, and to 

the ſpecial charge, and its execution, and having thus jpremiſed to ſubſume, . 
"= TH that in reſpect the purſuer has done all the diligence of the law incumbent, | 
- "bo therefore neceſſary it is he have the lands adjudged; and becauſe it is not pro- 
4 Pls per to ſet down the {tile of the. ſummons here, you have it amongſt the 0-. 


: 


[ 
| ther ſummonſes, only here know, that in this adjudication, ye mult convene 
| | chancellor, treaſurer, principal, and depute, privy ſeal, advocate, regitter, 
1 | er. and director and his deputes, if the lands hold of the king, and if of any 
| | | bother ſuperior, ye muſt cite them particularly, and all parties having interelt 
| 457. = - > a as in the former caſe x adjudication upon à decreet . cogiu/trons 
| cauſa. e e ß 4 cap rat ar Ot ets 
8 Du the decfeet of adjudication, to follow thereupon, the diligence com- 

petent on the former adjudication (whether the lands hold of the king or 

other ſuperior) is to be proſecute in this, as ye find in the preceding ſtiles, 


mulalis mulundis. 
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To the Truly Noni E r 
quis of ATHOLE,. Earl of TOLLIBARDEN, ; * 

count of BAL QUEIDDER,- Lord Monaar, Bar. 
vr and Gasx, &. Groger Darras of St 

2 Martins, Author of the Whole Work, whereof 

this is the StconD Fare en mn IE 1 
1 ang IN cg eee i 01" F 


T 
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5 My LOR b. eee, 71 TRE IRT RICK 
5 H E eminent bares with which ah fad has: end _— 
+ Lordſhip, attended with your noble birth, and ſtrong ine. 
nations to juſtice, and all that is virtuous and religious, have been 0 
no ſmall rife to your noble family in this age. It is recent how, 
by your conſtant adherence to, and ſufferings for the crown, be- 
ing ſequeſtrate for eight years by the late uſurpers, King Charles 
II. "of ever glorious memory, upon his reſtoration ann 1660, moſt 
deſervedly conferred upon your Lordſhip, not only titles of ho- 
nour, but alſo ſeveral eminent ſtations, particularly 'Lord Privy- 
ſeal, in which Thad the honour to ſerve your Lordſhip as depute- 
keeper of that ſeal: And now conceive myſelf in gratitude, obli- 
ged to dedicate this Part, relating to the Privy ſeal, to your Lord- 
ſhip, and to put you in mind of the antiquity of your name in 
this kingdom: for thoſe that pleaſe caſt their eyes upon our hiſto- 
ry, will find, that the Romans having expelled your predeceſſors. 
out of Alnain, in Moravia, their native country, they arrived in 
Forth, between Lothian and Fife, in the reign of Corbredus I. 
who ſucceeded; his brother Coratacus; and the kings of Scots: 
and PicTs having entered in league againſt the Romans, who in- - 
feſted them, deſired the Murrays to join with them, who eafily | * 
granted their deſire, and upon no other terms than to grant tem 
wives, that they might increaſe under one blood with the Scors; 
which being granted, the Murrays joined with the two kings, and 
the Romans, in open battle, vanquiſhed, and ſeventy.thouſand of 
them killed; and had not Suetonius the Roman legate come haſti- 
by into Britain with a great gh the 2 had been W 5 


. 3 ly ly freed FOR the Romans, ey” in ehig OP ES ME neſt of. all x 


Morrays, and, Roderick their captain, no Imall evidencę of uh ir 
gallantry and chivaity, were killed, and Corbredus bequeathed to 
. thoſt'of the Murrays that Iived; alh che land twixt Spey and Neſs, 
now conſiſting of three ſlires, afterwards, and to this day called 
Murray land, after their Name, having expelled. the old inhabi- 
tants called Wars, after their Captain Warrack, a ſeditious peo- 
© Pk, and which land, as would appear, went off by a female, tail- 
E  - zies to heirs-male to perpetuate men's. fortunes” being only of late 
introduced; and albeit what be ancient at will, yet if any will 
3 look back but a little in our hiſtory, they will fla, that in Fergu- 
os, ius, firſt King of Scotland, Son of Farquhard King of Ireland, his 
time, the Murrays having joined with him againſt the Picts, and 
EY Carried the day, in the diviſion made by the Ling of ſeveral lands 
| amongſt his Nobles and Captains, the whole country of Murray, 
and many more lands in the South, were given to your Lordſhip's 
predeceſſors, and ſo what given in Corbredus time but a confirma- 
tion of what formerly granted in the time of Ferguſius. Nor 
need I come over, how your predeceflors were Barons of Balgour, . 
and many other lands, and afterwards: Earl of Tullibarden ; and 
how your Lerdſhip's grandfather, eldeſt fon of that noble family, 
married the heretrix of Athole, thereby, and by merit and virtues, 
adding and enlarging your poſſeſſion, in which your Lordſhip and 
predeceſſors by loyalty are alſo inveſted and cled with divers Juril- 
dictions, regalities, ſtewartries, and the like. And to conclude, 
Il wih the the ſame may long continue with your Lordſhip, and in 
Vour race: and expect your — * e N of Gag 


| * offering, from, 
My Noble Lord, 
| Your s Lordthips moſt dune 
/ et > | and devored errant, 
a | GEO. DALLAS. 
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Gift of rs Eſcheat to bimkele, 8 5 Conftiemion os the a. 

by a Lord High Treaſurer, and Treaſurer-depu | 1 


Gift © of a man's. Eſeheat ant Liferent to himſelf, . — hy Conflituzion 8 _ 


Treaſury goes in commiſſion, and not by a Treaſurer Prineipel and bene, „ 
Gift of a Man's ſingle Eſcheat in favours of his Creditor, tf 3 


Gift of a Man's Eicheat and Liferent to a Creditor, 5 
Gift of Eſcheat of a Huſband to _ eas "ws W own. * Childrens 3 Bahook, . 
withaut Back · bond, 1 e e Wl er 7 | 
Gift of Non-entry of an Ann e W: 1 by 1 2 OS | LY: 5% OF. f R , 
Gift of Non-entry:of Lands-holden of the King a HR... 
Gift of Ward, Non-entry, Relief and Marriage, by bis Majeſty, as King, Prince 5 Fe 
and Steward of Scotland, A 
Gift of the Ward of the Laird of noche Marriage to bunte, upon the Le 5 
King's Letter, „ 1 
Gift of Penſion to my Lord Chancellor; 2 e 4+ ; F 5 l 
Gift of Penſion to my Lord High Trexfurer, ni 16 e e it wn Hoe BY 3 $ 
Gift of Penſion. to my Lord Privy-Seal, OR 4s Sper ied Go ohio {Fo Ms: BE ib. 8 | 
Gift of Penfion to my Lord Secretary, = . 3 . 
Gift of Penſion to my Lord Preſident, n 
Another Gift of Penſion to Sir George Gordon af Haddo, noun | Earl of F | 
deen, as Preſident of the College of Juſtice, of a Lady n_ neat HY: oi rl i; | 
Gift of Penſion to my Led Re Liſter, 1 8 8 ” | mg 16 : 
Gift of Penſion to my Lo Juſtice General E. of N : Ki } 4 +: 
Gift of additional yearly 2 to the (aid W. E. of * as Juſtice General... „„ A 
Gift of. Baſtardy, where the We e ALIEN 2 in a e — more. 3 RRP hs t 
able —ͤ—[— DN 5 oa 11 wart 3 n id. Yo 4 
on of Ultimas Hares, when Mi. 8,» 1-442 8 "1x. 
gift of Baſtardy and Ultimus Heres in 3 TI E* CCF | 
8 t of the Office of Maſter of the Mint to Sir W. 8. of 8. EE BP 1 2 
Gift of being principal Warden of the Mint to A. M. 21 , 9 
Conjunct Gift of being Eſſay. maſter of the Mint, in favours of Mr 1. A. and. : 1 
H. A. his Son, and to the longeſt Liver, ö 1 | 
Gift of being Counter-warten of the Mint to A, r. ET. «46-57 Bs 85 9 
Gift of being Searcher, Trier, Compter, and en af all Wares 1 | 92 
and Merehandiſe imported into the Kingdom, or any Part of Party areas. 83 5 0 . 
that by Act of Parliament are liable in Payment of W e 25 + 
Gift of being Graver and Sinker of his Majeſty's ee . Helke e 2h 26 | ö 
Gift of being Clerk to his Majeſty's Bullion, „ 
Gift of e- Clerk to the Coquet, and Searcher at the Ports of Atchelon's TS 
 _ Haven abs Preſtonpans, and Precincts thereof, S, 
Gift of the whole Place and Office of Clerkſhip, and Keeping of his Majeſty's WE rt 
Coquet. Seal, within the Town and Port of Leith — 29 i 
Ratification in favours of the General, Maſter, __ Warden, Geber . 8 
warden, Eſſay. maſter, Sinker, Clerk, Smith, Printers, Forgers, Melters, - 
and other-Workmen-of the Mint, of all their Rights, Privileges and Im- 
munities, containing alſo a de Novodamus, and many more — and in ei- 5 
fect is a — exact and perpetual Standard, - ib, 
| | Preſentation 
0 > * Low | | 1 


1 = E 1 = * 
. - > 4 1 7 
„ % e 8 


JJJJJ/J%J%% ̃ r 1 
y Page, 


Preſentation of the — of the cone «ft Striveling, in favour of 
. "Mr J. H. Parſon of Reſtalrig, and'Miniſter of Leith, 3 5 
Sit of being Bedel and Keeper of his Majeſty's Chapel royal, in fon of J. k. 37 
Gift in favour of Mr J. R. Miniſter of Edinburgh of — his Majeſty e 945 


moſynar within the kingdom of Scotland, ee ede 
Preſentation to the Church of St. Ninians, in Eavoice of Mr J. r e e 
Preſentation to the church nos Dalgety i in favour of _ L. Student in Divi- - . 
e . 
Gift of being ſecond Maſter in the College of the Univerſity of ON Andrews, | "AH | 
and Profeffor of Divinity there, in favour of Dr A. M. 7 * Zi 


Commiſſion by his Majeſty to J. S. Procurator-Fiſcal of the Commiſſariot: af E. . 
dinburgh, to collect * Quotas of all Teſtaments within that Dioceſe, « : 43 
5 Warrant for a new Tack of the Mails and Duties of the Lordſhip of 8 J ESE 
'to the Farl of Mar, with a diſcharge of the bygone Tack-duties, 6 2a 
Tack of the Aſſize Herrings of the Weſt Seas of Scotland, in favour; of J. . 
' Sheriff of Bate, fallen in his Majeſty's Hands, ratione forirfadture, ith the 
Privilege of holding Courts of Juſticiary, and ſeveral other Liberties 456 
Gift of the Tack of the Teinds of the Pariſh of Colmonel, &c. to the Rector 
and Principal of the Univerſity of Glaſgow, and their Succeflors i in Office, 
for the Utility of the ſaid Univerſity,fallen in his rac 8 Hands, ratione- 


' forisfadure, - 47 
Commiſſion of the Chamberlainry of Fife, in favours of Mr G. B. advocate ; ER, 
and whereby the former Comm̃iſſions are recalled, — 40 
Fo Warrant for a Gift of the Place of one of his Majeſty's Phyſicians i in ordinary 
in Scotland, in favour of Dr A. B. 50 


Gift to be his Majeſty's principal Apothecary and Druggiſt, in favour of Mr 
Alexander Hay, 3 Burgeſs of „ and likewiſe tron 
cary to the Forces, . 
' Warrant for a Gift of the Offices of one of the ordinary Macers before the 9055 
Secret Council, Exchequer, and Commiſſions, in favour of J. J. Servitor 
to the E. of M. one of the Secretaries of State: It alſo bears to be 94 cory wy 
at Arms, $4 
Warrant for a Gift of the Office of one of the four ordinary Macers 1 gy 
the Lords of Council and Seſſion, in favour of W. S. Writer in Edinburgh, 52 
Warrant for a Gift to be Meſſenger to his Majeſty's Privy Council and Exche- 
ner, as to all Letters and n nn to his Majeſty” 8 Revenues 2580 
: Caſuatries, | 8 $3 
© Warrant for a Gift of the Office of Preſenter of Signatures | in Exchequer, in 
1 flavour of John Veitch of Daik, 7 
f | Gift of the Office of being his Majeſty's Horſe Leiteb, or Farrier within che 1 
4 Kingdom of Scotland, in favour of Barth. Oy Farrier i in the Abbey of | 
L Holy-rood-howſe, 55 
* ; | Warrant of being his Majeſty's Maſter-Cooper, in Favour of John Keir ow 5 
24 per in Leith, 56 
= Gift to be his Majeſty's Baker, in favour of William Mitchell, Baxter, Bur- = 
4 geſs of Edinburgh, | ib. 
1 Warrant for a Gift of the Office of being his Majeſty” 8 l and Keep- 
* er and Dreſſer of his Majeſty's Clocks, Watches and Pendulums, go 


- the — of * in favour of 2225 e ; 57 
| | | Warrant 
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Warrant for a Patent to W. H. R. P. C. D. and 8. 8. *6 praiſe the det ar 
weighing up and ee , * ano in the Scots Seas age Harbours, mw 
| fourteen Years, the e 
Gift to Kenneth Earl of Seaforth, of the bygone. e der of che Lewes, 2 
Gift of Uſury in favour of John Paterſon Writer in Edinburgh,” — ego 
Gift of the Office of his Majeſty's apherfor his pL, e of Scotland, r 
Sir Robert Sibbald Doctor Medicine. - rl 4 IP 63 5 


Warrant for a Gift of the Wards, &c. from the ift Auguſt 2693; Ted's Jon ach „ 


coming, until paid of 8000 1. e ner in genf of . Earl of Perth, 


Lord High Chancellor of Scotland, | 65 


Warrant for a Commiſſion to uplift the 3 Rents and Caſualties in favour 1 
of G. D. of B. Depute-keeper of the Signet, £5568; 
Warrant for a Gift of the concealed Feu and Blench Duties to the Leek High et? 
Chancellor; until he ſhall be POE of Wee Sterling, mentioned 3 
former Gift of Wards 08 
Commiſſion; G. D. of B. ratifying his en Commiſtion, with a new commic- 05 
ſion to receive and uplift the Non · entries of ore bolden Blench or "OO l 
with the Non- entry of Annualrents, EY 8 0 
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Warrant cath . Gife of the Office of "being , and eier of the Cloth, Page. 190 
and Maker of the ere to the Kiag's 5 a rene in favour of W. Calder- $212; 


* 1 2 
5* * 


Gift and Aſſignation of a fine, in favour of R. V. of p. | | AN. 


Gift in favours of the Magiſtrates and Town Council of the nun of Elgin, 
of four Pennies Scots of each Pint of Ale and drinking Beer, brewed, vend - 
ed, and ſold within the ſaid Burgh, College and Old Mills, for ſeven Years, 8 
towards the building of a Harbour, 73 
Warrant for a Gift of Eſcheat, in favour of W. Adin . f. being of Ns: » 7% 
own moveable and Sp Eſtate, fallen in his 28 448 Hand by Forfei- 


ture, 3 
 Ratification in favour'of Sir J. D. of 8. Knight and Baronet, Preſident of the 26k 


Seſſion, of the Contract paſſed betwixt his Lordſhip and P. T. aud A. C. 
his Spouſe, for printing the Acts of Sederunt, and Decifions of the Lords 
of Seſſion, and Index thereof, the Inſtitutions of the 'Law of Scotland, firſt 
and ſecond Parts, with the Form of Proceſs, with a Treatiſe containing 

four Inquiries OY human Knowledge, Natural bent, Morality  _ 
_ Phyſiology, © -- + 76. 
Signature, containing a Tack of the Lands of 5 rw with the Teinds fallen in 
his Majeſty's Hands, ratione forisfadturg, in favour of R. J. Relict of Mr R. 
B. late of J. the Perſon forfeited, for nine nineteen Years and Crops, for 
Payment of eighty Merks yearly, and former Ground · duties and public 
Burdens, containing abſolute” Warrandice ; the granting © whereof evinces, _ 


that Bounty and Clemency is truly lodged in Sovereignty, 5 pa 78 | 


Signature and Gift of ſome Money that was due to the late A. in favour „ 
Sir J. C. of L. Knight, and who was a Creditor of his, yg 
Gift by his Majeſty, as King, of the Non- entry of ſome" Perſons, Non-entry 1 2 
and Marriage of another Perſon, and of a Ward, Non. entry, Relief and 
Marriage of a third Perſon; the cauſe whereof was, their Predeceſſors be- 
ing Creditors to the Heritor, by Appriſing or Adjudication, were infeft in a a 
Land holden ſimple Ward, and a Perſon: having a Right of Wadſet upon 
theſe Lands did, for his better Security, obtain this Gift, in order to n . 
retour, and inet! his Confticnents 8 and — make up his Right, 3 
« - Gife 


by 


n 4 | i 12 'c. 0 N * T5 * k N T 5 Wa 


Gift of Penſion to J. Ecof 4. one of the Gen! — Najeny 
Warrant for a Gift of a mocks Fee as Salary of 900 l. be to 5 Mars Ee: 
quis of Athole,as Lord Privy Seal, which is now annexed. debe Office, 1715 . 


- _ -- and declared to be over and above bis former Penſions,, . . 

5 Warrant for a Gift of the office of being his e Malter-Bower, in b. "2. 
of J. M. Bower, Burgeſs of Edinburgh, e e 

Signature of Legitimation in favour of a perſon born Boſlard, ed 3 


| f | Warrant for a-Gift of the Office of one of his Majeſty's — Tromperers rs ' 8 


in Scotland, to J. S. one of the Trumpeters in the Life - guard, 2 
A Penfion to Si. D. of S. younger, as his Majeſty's s Juſtice-Clerk, 5 * 
Warrant for a Gift of an additional yearly Penſion of 200 L Seerling3q the 4 N 


Sir J. D. of S. younger, bis Majeſty's Juſtice- Clerk ed 
Eſcheat of Sir H. and Sir G. C. of C. to the Lord V. of M. allen i in his Ma... - 
y's Hands by Forfeiture. It contains alſo an aſſignation and Right an 
Bonds heritable and moveable, Appriſings, Adjodientions, & . 12 e 
Gift in favour of 4. 8. Uſher in Exchequer, A. M. and W. 8. ſucceflively: r 
of the Office of being Keepers of the Council- Chamber, and Farniſhers 2 1 
Coal and Candle thereto, and likewiſe Pen, Ink, Paper and \Parchment  . -. 
to the Lords of the Treaſury and Exchequer, at their ſeveral — + 
and.Diets; and of Coal and Candle to the ſaid Treaſury and OE 
Rooms; and bears 40 l. Sterling of Salary Ar for the _ and 30 L e 
Sterling for the other Office, 1 60 
Eſcheat of P. late of T. in favour of I. 6. D. ei an Ailignation... 
and Right to all bonds beritable and moveable, Appriſings, Adjudications, es | 
xc. fallen in bis Majeſty's Hands by Forfeiture, moſt full and ample,” - -. -95 
Warrant for a yearly Penſion of 2001. Sterling to J. C. of M. as one of the © 
three Collectors and: * and as one of the three ene in Scott. 
land, | 
Letter of: Exoneration, in * of- 8. Ju F.-as to his concary: in-the Mint, _ | 
- Preſentation in favour of n_ J. F. to the Profeſſion of Mathematics. i in _ | a 


1164 


Andrews, 
Warrant for a Preſentation in favour of Mr J F. to be Principal of the Cal. 8 ak 
lege of Glaſgow, and Parſon of Govan, Wen hay: 
Gift of the of Sheriff-deputeſhip af the. Shire of Forke, to. py 1 et a” 
Warrant for a Gift of the Office of Maſler-Falconer to his Majeſty i in gese- AMY 
land, in favour: of J. N. of P. > 14 10% 


Gift and Preſentation in fayour of Archibald Biſhop of the Ice, to a partien- 6 
lar Church within the Dioceſe of Glaſgow, and ſome. other Benefices addi- ct 8 
tional to his Biſhopric, and to ſupply the ſmall Patrimony-thereof, e 
Warrant for a Gift to the Counteſs of K. of the Remains of the Ship Corme - | | 
lion, which were formerly granted to her deceaſed Huſband, 108 
Warrant for a Commiſſion io Theodore: Durie, to be chief Conductor oe "i 
gineer of the Train of Artillery, and ſaband "Engineer "_ to the chief 
Engineer, and fecond Lieutenant of the Artillery, 410 I 
Si ignature of Preſentation in favour of Dr J. L. ſecond Maſter and Profeſſor | : 
of Divinity i in the New College of St. Andrews, to be De and firſt 24 
maſter in the ſaid College, called St. Mary's College, $2446 
Warrant for à Gift and Aſfignation of the. Tack-Duty of Obiney and Zet- BEE, - 
land, to Sir W. S. of S. until paid of the ſum of 42;812 l. Scats 1 
Aue to his uncle Sir W. 8. of 8. * and . after n 
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©, warden, under - wurden efſay-- 
FOE he maſter, graver, clerk to the but _ 
Nen, and other inferior offices 
© therein (that of the general of 
be mint pam ſeal. 
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GIFT of a Man's Eſcheat'to hin injel; when the Qonftifution' of "the. 
goes by a Bord high eaſurer, and Freaſurer-Depute.. 


rs in divi. -” 
© nity, regents in eee and 
| the lille. ; 
2: The gifts to be-the. * n 827 dieb, 
ä geon and a athecary, 
. to be the Ring's:maſter-pri int. 
er, maſter- maſon, pr rb vt, 
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UR SOVEREIGN ec with the ſpecial 'adyice and conſent of his 
Majeſty's right truſt F and well beloved couſins and familiar counſellors, 
. D. of Q. high treaſurer, comptroller, collector and recei- 
ver general of all his * 8 rents, and new augmentations within his High- 
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depute in the ſaids offices: And ſicklike, with the ſpecial advice and conſent of 


neſs's ancient kingdom of Scotland, and of I. H. of K. his Majeſty's treaſurer- 


the remanent Lords, and others of his Highneſs's exchequer of the ſaid king - 
dom, his Majeſty's commiſſioner ORDAINS a letter of gift to be made, and paſt 
under his Majeſty's privy ſeal of the ſaid kingdom, in due and competent form, 
to, and in favours of A. B. of —— his heirs and aſſignees, one or more, of the 
eſcheat of all goods, gear, debts, ſums of money, jewels, gold, ſilver, coined and 
.: juncoined, inſight, pleniſhing, horſe, nolt, ſheep, corns, cattle, bonds, obliga- 
tions, tickets, compts,, decreets, ſentences, and of all other goods and gear eſ- 
cheatable whatſoever, as well not named as named, which pertained of be- 
fore to tlie ſaid A. B. the time after - ſpecified of his denunciation to the horn, 
for the cauſe after mentioned, or which has accreſced to him ſinſyne, or ſhall 
happen to acereſce, appertain and belong to him at any time hereafter during his 
rebellion, now pertaining and belonging to his Majeſty, and fallen and become 
in his Highneſs's hands, and at his gift and diſpoſition, by reaſon of eſcheat laws 
and practique of this kingdom, and inherent privilege of his Majeſty's crown, 
through being of the ſaid A. B. upon the —— day of —— 17 — years, or- 
derly denounced rebel, and put to the korn, by virtue of letters of horning, rai- 
ſed, uſed, and executed againſt him, at the inſtance of C. D. of —— for not 
payment making to him of the ſum of — Scots money of principal, and of 
the ſum of . money foreſaid of expences, and annualrent of the ſaid principal 
Jum, contained in a bond granted by thè ſaid A. B. to him thereupon, of the 
date the ---- day of ---- 17---- years, regiſtered in the books of council and ſeſſion 
the - day of 17. — Years, as the ſaids letters of horning, and executions 
thereof duly ' regiſtered, conform to the act of parliament, in themſelves more 
fully proport: With full power to the ſaid A. B. and his foreſaids, to retain, 
poſſeſs, bruik, enjoy, intromit with, uplift, uſe and diſpoſe upon the Taids goods, 
gear, debts, ſums of money, and other eſcheatable goods and gear - above ſpe- 
cified, and to call, follow, charge and purſue therefor, as accords of the law, 
decreets of declarator, and others requiſite in the premiſſes to obtain and reco- 
ver, and the ſame to due and lawful execution cauſe be put; and upon receipt 
and payment, to grant diſcharges, which ſhall be ſufficient to the receivers, and 
to do what elſe in relation to the premiſſes, that the ſaid A. B. might have done 
therein himſelf, at any time before the ſaid rebellion, or that his Majeſty, with 
conſent foreſaid, might have done therein at any time ſinſyne, and that freely, 
quietly, well and in peace, but any revocation, contradiction, -obſtacle or again- 
Calling whatſoever ; and that the ſaid letter of gift be extended in moſt ample 
Form, with all clauſes needful. Given at e | 
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GIFT of .o Mar's Eſeleat and Liferent to himſelf, when the Conſlitution « 
Treaſury goes in Commiſion, and nat by a Treaſurer Principal and Depute. 


un SOVEREIGN. LORD, with. the ſpecial advice and conſent af. his 


| Majeſty's right hy and well beloyed couſins, and familiar counſellors, 


G. E. of A. Lord high chancellor of his Highneſs's ancient kingdom of. 


- 


| Scotland, and of —— Lords commiſſioners of his Majeſty's treaſury, comptrol-- 
lers, collectors, and general receivers of all his Majeſty's rents and new augmen- 


tations within the ſaid kingdom: And ſicklike, with advice and conſent of the 


remanent Lords, and others of his Majeſty's exchequer of the ſaid kingdom, his 


Highneſs's. commiſſioner ORDAINS. a letter of gift to be made, and'paſt under- 
his Majeſty's, privy ſeal of the ſaid kingdom, in due and competent form, to, and. 


in favours of A. B. of —— his heirs and affignees, one er. more, of the eſcheat 


of all goods, gear, debts, ſums of money, jewels, gold, ſilver, coined and un- 
coined, inſight, pleniſhing, horſe, nolt, ſheep, corns, cattle, Bonds, obligations, 


tickets, accompts, decreets, ſentences, and of all other goods and gear eſcheat- 


able whatſoever, as well not named as-named, which pertained of before. to the 
ſaid A. B. of the time after ſpecified of his denunciation to the horn, for 


the cauſe after mentioned, and which. has accreſced, fallen, appertained and be- 
longed to him at any time ſinſyne, or ſhall happen to fall, accreſce, appertainn 


and belong to him in any time coming during his rebellion, now pertaining and: 
belonging te his Majeſty, and fallen and become in his Highneſs's hands, and at 


his gift and diſpoſition, by. reaſon of .eſcheat. laws and practique of this. king- 


dom, and inherent privilege of his crown, through being of the ſaĩd A. B. up- 
on the — day of — 17 — years, orderly denounced rebel, and put to the horn, 


by virtue of letters of horning, raiſed, uſed; and executed againſt him, at the 


inſtance of C. D. of —— for not payment making to him of the ſam of 
Scots money of principal, with. the ſum of ------- money. foreſaid of liquidate: 


expences, together with the ordinary annualrent of the ſaid principal ſum;. 
contained. in. a hond granted. by. the ſaid: A. B. to the ſaid: C. D. thereupon, of 


the date the day of 17--- years, regiſtered: in the books of council aud 
ſeſſion the. · day of ---- 17--- years; together alſo with:the ſaid A. B. of 


his liſerent eſcheat of all lands, heritages, tenements, annualrefits; racks, ſtead-- 


ings, rooms, poſſeſſions, and others whatſoever pertaining and belonging to the 
ſaid A. B. holden by him of his Majeſty, now alſo pertaining and belonging to 
his Majeſty, and fallen and: become in his Highneſs's hands, and at lis gift and 


diſpoſition by reaſon foreſaid, througli being of the ſaid A. B. orderly denoun- 


ced rebel, and put to the horn, by virtue of the ſaids letters of horning, raiſed, 
uſed, and executed againſt him, at the inſtance of the ſaid C. D. in manner, at 
the time, and for tlle cauſe above mentioned, and through the ſaid A. B. his 
contemptuous abiding and remaining at the horn, attour the ſpace of year and 
day unrelaxed therefrom, together alſo with the haill mails, farms, kains, cuſtoms, 


K 2: 


caſualties, profits. and duties of the faids lands and others foreſaid, of all years 


_- and: 
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and terms bygone, ſince the expiring of the ſaid year and day, and in all time 
coming during the ſaid A. B. his lifetime, and all action, purſuit and inſtance 
competent, or that may be competent to his Majeſty thereupon, as the ſaids let- 
ters of horning, and executions thereof, duly regiſtered, conform to the act of 
Parliament, in themſelves more fully proport: With full power to the ſaid A. B. 

And his foreſaids, to retain, intromit with, uplift, aſk, crave, and receive the 
fForeſaids goods, gear, debts, ſums of money, and other eſcheatable goods and 

gear above ſpeciſied, falling under the compaſs of the ſaid fingle eſcheat, and to 


co ccupy, labour, manure and poſſeſs the ſaids lands, and others foreſaids pertain- 


ing and belonging to him, and that either by himſelf or tenants, as they ſhal 
think fir and expedient, and to intromit with, + be aſk, crave and receive the 
haill mails, duties, cuſtoms and caſualties thereof, ſince the expiring of the faid 
year and day, and in all time coming during the ſaid A. B. his lifetime, and to 
ſet and raife tenants, uſe warning, proſecute removing, and to call and purſue 
For the ſaids goods, gear, debts, ſums of money, mails, duties, and others fore- 
faid (as well falling under the ſaid liferent as. fingle eſcheat) before whatſomever 
judge or judges competent, decreets of declarator, removing, mails and duties, 
and others requiſite in the premiſſes to obtain and recover, and the ſame to due 
and lawful execution cauſe be put; and upon payment, to grant diſcharges, which 
fall be ſufficient to the receivers, and to do what elfe the faid A. B. might have 
done therein himfelf at any time before the ſaid rebellion, or expiring of the 
aid year and day, or that his Majeſty might do therein at any time ſinſyne, and 
that freely, quietly, well and in peace, but any revocation; and that the ſaid 
Jetter of gift be extended in moſt ample form, with all clauſes needful. - Given 


© 


* 


_—_— 


"I; + + - " * 8 „ 
: 


— 


GIFT of a Man's fingle Eſcheat in Favours of his Creditor. | 


FI VR SOVEREIGN LORD (here take in the conſents, according to the 
() conſtitution . of exc hequer for the time, whereof there is a pattern in either 
caſe formerly ſet down, and then ſay.) ORDAINS a letter of gift to be 

made, and paſt under his Majeſty's privy ſeal of the ſaid kingdom, in due and 
competent form, to and in favours of C. D. of —— his heirs and aſſignees, one 
or more, of the eſcheat of all goods, gear, debts, ſums of money, jewels, gold, 
ſilver, coined or uncoined, ptenſils and domicils, horſe, nolt, ſheep, corns, cattle, 
'bonds, obligations, decreets, ſentences, compromits, and all other goods and 
gear eſcheatable whatſomever, as well not named as named, which pertained of 

before to A. B. of the time after ſpecified of his denunciation to the horn, 
for the cauſe after mentioned, or which have accreſced, fallen, appertained and 
belonged to him at any time ſinſyne, or which ſhall happen to fall, accreſce, ap- 
pertain and belong to him in any time coming, during his rebellion, now per- 
aining and belonging to his Majeſty, and fallen and become in his Highneſs“ 


hands, 
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hands, and at bis gift and diſpoſition; by reaſom of eſcheat laws and practique of 
this kingdom, and inherent privilege of his Majeſty's: crown, through being of 


| the ſaid A. B. upon the — day of == 17 years,” orderly. denounced rebel, 


and put to the horn, by virtue of letters of horning, raiſed, uſed, and executed 
againſt him, at the inſtance of the faid C. D. for not payment making to him of 

the ſum of —— Scots money of principal, with the ſum of —— money foreſaid 
of expences, and annualrent of the faid principal ſum, contained in a bond grant- 


ed by the faid A. B. to him thereupon,” of the date the day of —— 17 


years, regiſtered in the books of council and ſefhon the —— day of 17 
years, (6) as the ſaids letters of horning, and executions thereof, duly regiſtered, 
conform to the act of parliament, in themſelves more fully proport: With full 
r to the faid C. D. as donatar above ſpecified, and his foreſaids, to intromir. 
with, uplifr, aſk, crave and receive the foreſaids goods, gear, debrs, ſums of mo- 
ney, and others above mentioned, falling under the compaſs of the ſaid eſcheat, 
and to call, follow, charge and purſue therefor, as accords of the law, decreets 
of declarator, both general and ſpecial, and others requiſite in the premiſſes to 


obtain and recover, and the ſame to due and lawful execution cauſe be put; and 


upon payment, to grant diſcharges, which ſhall be ſufficient to the receivers, and 
to do what elſe the ſaid A. B. might have done therein himſelf at any time be- 
fore the ſaid rebellion, or as his Majeſty, with conſent foreſaid, might have done 
therein (by the laws and practiques of this kingdom) at any time ſinſyne, and 
that freely, quietly, well and in peace, but any revocation, contradiction, obſtacle, 
or again calling whatſoever ; and that the ſaid letter of gift be extended in moſt 
ample form, with all clauſes needful. Given at ee nn 8 
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GIFT of a Man's Eſcheat and Liferent to a Creditor. 


UR SOVEREIGN LORD, with the ſpecial advice and confent of ( here 
() take in the conſents according to the former directian, and then Jay) O R. 

DAINS a letter of gift to be made, and paſt under his Majeſty's privy 
ſeal of the ſaid kingdom, in due and competent form, to and in favoùrs of G. D. 
of — his heirs and aſſignees, one or more, of the eſcheat of all goods, gear, here 
take in the words of the former gift, until ye come to the (6) figure, and then Yay) 
Together with the ſaid A. B. his liferent eſcheat of. all lands, heritages, tene- 
ments, annualrents, tacks, ſteadings, rooms, poſſeſſions, and others whatſoever, 
pertaining and belonging to the ſaid A. B. of —— holden by him immediately 
of his Majeſty, wherever rhe ſame lies within this kingdom, with the haill mails, 
farms, kains, cuſtoms, - caſualties, profits and duties of the ſame, and that of all 
years and terms bygone, ſince the expiring of year and day next after the ſaid 
A. B. his denunciation to the horn, for the cauſes above written, and ſicklike of 
all years and terms in time coming, during his lifetime, now alſo pertaining and 
belonging to his Majeſty, and fallen and become in his Highneſs's hands, and 
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that his royal gift and diſpoſition, by reaſon foreſaid, through the ſaid A. B. his: 
being orderly denounced rebel, and put to the horn, by virtue of the ſaid letters 
of horning, raiſed, uſed, and executed againſt him, at the inſtance of the ſaid 
C. D. in manner, for the cauſe, and at the time above expreſſed, and through 
His eontemptnous lying, remaining and abiding thereat, attour the ſpace of year 
and day unrelaxed therefrom, as the ſaids letters of horning, with the executions. 
thereof, duly regiſtered, conform to the act of ' parliament, in themſelyes.moce: 
fully proport : With full power: to the ſaid C. D. as donatar above ſpecified;, 
and his foreſaids, to intromit with, uplift, aſk, crave and receive the foreſaids 
goods, gear, debts, ſums of money, and other eſcheatable goods. and gear above 
mentioned, falling under the compaſs: of the ſaid ſingle gſabeat, and to occupy, 
labour, and manure, and poſſeſs the faids lands, and others forefaid, pertaining 
and belonging to the ſaid A. B. and that either by themſelves or tenants, as 
they ſhall think expedient; and to intromit with, uplift, afk,. erave and receive 
the haill mails, farms, kains, cuſtoms, caſualties, profits and duties thereof, and 
others foreſaid, falling under the compaſs of the ſaid liferent efcheat, and that 
of all years and terms bygone ſince the expiring of the ſaid year and day, and in 
all time coming during the ſaid A. B. his lifetime, and to- ſet and raiſe tenants, 
uſe warning, proſecute removing, and to call and purſue for the ſaids goods, 
gear, debts, ſums of money, duties, and others foreſaid, as well falling under 
rhe ſaid liferent as ſingle eſcheat, before whatſoever: judge or judges competent, 
decreets of declarator, removing, mails and duties, and others requiſite in the 
premiſſes to obtain and recover, and the ſame to due and lawful execution cauſe 
be put; and upon payment, to grant diſcharges, which ſhall be ſufficient to the 
receivers, and to do what elſe the ſaid A. B. might have done therein himſelf at 
any. time before the ſaid rebellion, or expiring of the ſaid year and day, or that 
his Majeſty, with conſent foreſaid, might have done therein at any time ſince, and: 
that freely, quietly, well. and in peace, but any revocation, contradiftion, ob- 
ftacle, or again-calling whatſoever ;. and that the ſaid letter of gift. be extended 
in moſt ample form, with all clauſes needful. Given at 
Nota, There is no gift of eſcheat granted in exchequer without a back. bond! unleſs the 
+ king diſpenſe with it, and that very ſeldom: So. tender are kings of lawful: creditors, 
yea, af the debitors themſelves. | 1 VTV 
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GIFT of Eſcheat of a Huſband to his Relit for zer own-and Childrens Behoof; 


take in the conſents according to the conſtitution of. exchequer for the-time, 
and then ſay) ORDAINS; a letter to be made, and paſt under his. Ma- 


O SOVEREIGN” EORD, with the ſpecial advice and conſent- of (here 
Jeſty's privy ſeal, in due and competent form, giving; - granting, and 3 
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ikeas his Majeſty: hereby gives, grants and. diſpenes to his Highneſfs's lovit D. 5 > 


% I. reli& of the deceaſed Sir I. F. of ------- and to her heirs and aſſignees, one 
or more, the eſcheat of all and ſundry moveable goods, gear, debts, tacks, acts, 


contracts, actions, obligations, decreets, ſentences, horſe, nolt, ſheep, corns, cattle, 
inſight, pleniſhing, mails, farms, profits and duties of lands, ſums of money, jewels, 


gold, filver, coĩned or uncoined, and all other goods and gear eſcheatable wharſo- 
ever, which pertained of before to the ſaid deceaſed Sir I. F. of ------- the time of 
his denunciation to the horn, for the cauſes under written, or which has accreſced, 
fallen, and appertained to him at any time in his lifetime during his rebellion, and 


remaining at the horn, for the cauſes after mentioned, now fallen and become in 


his Majeſty's hands, and at his Highneſs's gift and diſpoſition, by reaſon of eſcheat 


laws and practique of the ſaid kingdom, and inherent privilege of the crown, 


through being of the ſaid deceaſed Sir I. F. orderly denounced rebel, and put to 
the horn upon the — day of ---- 17---- years, by virtue of letters of horning, rai- 
ſed, uſed, and executed againſt him at the inſtance of W. D. burgeſs of ------ for 


not payment making to him of the ſum of ------- Scots money of principal, 


of expences, and annualrent of the ſaid principal ſum reſting, contained in a bond 
made and granted by the ſaid Sir I. F. to the ſaid W. D. thereupon, dated the 
— day of - 17. years, and regiſtered in the books of council and ſeſſion the ---- 


day of ---- thereafter, together with the liferent eſcheat of all lands, heritages, 
racks, ſteadings, rooms, poſſeſſions, heritable bonds and debts, mills, woods, fiſh- . 
ings, and others whatſoever, pertaining and belonging to the ſaid deceaſed Sir I. 17 


F. and that of all years and terms bygone ſince the expiring of year and day af- 
ter the ſaid denunciation, and during the ſaid Sir I. F.'s lifetime, now alſo fallen 
and become in his Majeſty's hands, and at his royal gift and diſpoſition, by rea- 
ſon foreſaid, and through his remaining at the horn attour the ſpace of year and 
day unrelaxed therefrom, as the ſaids letters of horning, with the executions there- 


of, duly regiſtered, conform to the act of parliament, more fully proport : With 
Full porter to the ſaid D. B. I. and her foreſaids, to intromit with, and uptake all 


and ſundry rhe foreſaid eſcheat goods, gear, corns, . cattle, inſight, pleniſhing, 


debts, ſums of money, and others above written, which pertained of before to the 


ſaid deceaſed Sir I. F. the time of his denunciation to the horn, for the cauſe 
foreſaid, or has accreſced, fallen, and appertained.to him, at any time in his life- 
time during his rebellion, and remaining at the horn, for the cauſe above written, 
together with the benefit of the ſaid liferent eſcheat, and thereupon to diſpone at 
their pleaſure, and to call, follow, and purſue therefor, acquittances and diſ- 


charges thereof to give, grant, ſubſcribe and deliver, and generally all and ſundry 


other things to do, uſe and exerce thereanent, freely and quietly, &'c. but revo- 


cation, &'c. And his Majeſty, of his prerogative royal, certain knowledge, and 


proper motive, bounty and clemency, ordains no back-bond to be taken in ex- 
chequer of the ſaid donatrix, further than to employ the benefit of the ſaid eſ- 
cheat, for the uſe of herſelf and fatherleſs children, as to their maintenance, e- 


ducation and proviſion, as far as the ſame may extend to; and for which theſe - 
preſents ſhall be a ſufficient warrant to the Lords of treafury and exchequer; | 


and 
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c here inſert the lands as ey are in the ſaſine) or forth of any. part or portion 
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needful. Given at n * neden ie G 5 ; + 


Vora, This gift (as all of that nature) is under the king's hand; and if tlie enchequer 
5 1 — ane, have the king's rat for it, and is recorded in erchequet. Wo-, 2.. 
Ibere be eſcheats granted upon horning, for performance of obligements and deeds, al- 
beit there be no liquid ſam ſafe penalty. 3. There be fingle eſcheats granted upon ſen- 
tenees of the juſtice courts, in all cauſes-criminal, where he party accuſed is 'conyiated; 
And, 4. The eſcheats of nonarcomptantt in exchequer, are uſually gifted to the caſh». 
Keeper for the king's behoof; and the ſaids gifts differ in nothing from the former (ſet 
down at length) but as to the modus vacandi, and how the caſualty. falls in the king's 
hands. As for example, the eſcheat of a perſon forfeited muſt ſay, Through: the 772 
tence and doom of 'forfeiture given and pronounced againſt him 8 1% Lord Hick 
Fuſtice-General, and Lords of Fuſticiary, upon the —— day of i years, for . | 
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ſents according to the conſtitution for the time, and then jay) ORD ANS * 
letter of gift to be made, and paſt under his Majeſty*s'privy ſeal of the faid: 
kingdom, in due and competent form, giving, granting and diſponing to his Maje-- 
ſty's lovit I. R. of —— his heirs and affignees, one or more, the non: entry duties 
of an annualrent of Scots money yearly, uplifrable at two terms in the year, 
Whitſunday and Martinmas, by equal portions, forth of alf aud haill the lands of 


OZ SOVEREIGN LORD, with advice and couſeiit of Bess inſart the k- 


thereof, and readieſt mails, farms, profits, and duties of the ſame, and that of all 
pours and terms bygone that the fame has been in his Majeſty's hands, or in the 
hands of his royal progenitors, ſuperiors of the ſaid annualrent, by and-rhrongh: 


the deceaſe of I. W. of that ilk, laſt lawful and immediate herirable tenam and 


vaſſal to one or other of chem therein ; and ſicklike of all years and terms to 
come, ay and white the lawful entry of the righteous heir or heirs thereto: With 


Tull power to che faid I. R. and his foreſaids, to intromit with, uplift, aſk, crave: 


and receive the annualrent above mentioned, out of the lands and others above 
rehearſed, of all years and terms bygone and to come, and thereupon. to diſpone 
at their pleaſure, and to call and purſue therefor as accords of the law, decreets: 
of declarator general and ſpecial thereupon to obtain and recover, and the ſame 
to due execution cauſe be put; and upon payment, to grant diſcharges, which 
Mall be ſufficient to the receivers, and to do what elſe his Majeſty, with conſent 
foreſaid, might do therein himſelf at any time before the granting of this preſent: 
gift, and that freely, quietly, well and in peace, but any revocation, contradic- 
tion, or again calling % ele and that the ſaid letter of gift be extended 
in moſt ample form, with all clauſes needful, and with command therein to all 
and ſundry his Majeſty's lieges, that they, nor none of them, preſume nor — 4 
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gent tothe faid I. R. dona- - 
| ; | | | poſſeſſion, braiking, joy» | 

fing, uptaking, intromitting with, uſing and difpoting upon the foreſaid non-entry- 
duties of the annualrent above ſpeeiſied, but that they ſuffer and permit them 
peaceably to bruik and enjoy the ſame, intromit there wich, uſe 
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tar above ſpeciſſed, or his foreſaids, in the peaceable 


nd diſpone there- 
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un SOVEREIGN. LORD, wich conſent of (bere tale in the conſent ut 


ſupra, and then ſay) ORDAINS a letter of gift to be made, and paſſed, * . 


D under his Majeſty's privy ſeal of the ſaid kingdom, in due and competent - | 
form, giving, granting, and diſponing to his Majeſty's. lovit R. W. of —— his- - 
beirs and aſſignees, one or more, the non- entry mails, farms, - profits and duties, 
of all and haill the lands of ¶ here inſert the lands, and others, whereof the non- 
entry it raved, As they ave inthe (pes and then ſay )-and that of all years and: 
terms bygone, that the ſame lands; and others foreſaid have been in the hands 
of is Majeſty, or any of his molt royal progenitors, by reaſon of non- entry, 
through and ſince the deceaſe of I. B. of —— C. D. of —— or. any athers,. 
their predeceffors or ſucceſſors, laſt immediate heritable tenants and. vaſlals. to 
their Majcſties therein, or through reduction of whatſoever. retour or retours, in- 
feftments, or other rights granted to them, or either of them, or otherways;z and 
ſicklike of all years and terms to come, ay and while the lawful entry of the righte» 
ous heir or heirs thereto, to be holden the ſaids non- entries, mails, farms, profits 
and duties of the ſaids lands and others foreſaid, by the ſaid: R. W. and his fore- 
faids, of his Majeſty and his royal ſueceſſors during the ſaid ſpace, with all and ſun- 
dry commodities, freedoms, eaſements, and righteous pertinents thereof whatſoever 
pertaining and belonging thereto: With full power to the ſaid R. W. of —— 
and his foreſaids, to-intromit with, uplift, alk, crave and receive the haill non- 
entry mails, farms, profits and duties of all and haill the lands and others above 
mentioned, with the pertigents, as well of all years and terms: bygone lince the 
faid deccaſe, as in time coming, during the haill ſpace of the foreſaid non - entry, 
and ay and while the lawful entry of the righteous heir or heirs thereto, and to 
uſe and diſpone thereupon. at their pleaſure, and to occupy and poſſeſs the {aids- 
lands, and others forefaid, by themſelves, or: ſet the ſame 10 tenants, as hex 
ſhall think expedienc, with court, plaint, herezald, and to call and purſue for the 
faid non- entry duties, decreets of declarator and others needful in the premiſ- 
ſes to recover, and the ſame to due execution cauſe be put; and upen pay» 
ment, to grant diſcharges, which ſhall be ſufficicar to the receivers, and to do 
what elſe his Majeſty, with conſent foreſaid, might do therein himſelf, before the 
granting of theſe preſents ; and „ quietly, well and in peace, but any re - 
I . 1 En Focation;, 
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that the ſaid letter of gift be extended in moſt ample form, with all elauſes ne 
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Motta, Albeit the lands be only in non · entry; 2. Becauſe the apparent heir may be ma 
Jor, and his own fault he is not entered, yet there may be a marriage due, in caſe the 
lands hold ward (or feu cum maritagio) and that the apparent heir was not married before 
the deceaſe of the laſt vaſſal; in which caſe, the marriage would be diſponed, and ſo 


conveyed in all the places of the gift, proper for that effect. 
GIFT of Ward, Non-Entry, Relief and Marriage, 7 his Majeſty, as King, 
OR PT ION nl. 
R SOVEREIGN LORD, taking into his royal conſideration the great 
25 trouble, care and faithfulneſs of his right truſty and well- beloved counſel- 
4 lor Sir G. M. of —— his Majeſty's advocate in Scotland, and how loyal- 


ly and legally he bath difcharged his duty in his Majeſty's ſervice, ever ſince he 
was firſt intruſted therein (to his Majeſty's great ſatisfaction) upon which account, 
his Majeſty being graciouſly deſirous, upon all fit occaſions, to confer and beſtow 
oon him ſome marks, as Well of his royal bounty, as of his favour ; Therefore, 
dur ſaid Sovereign Lord, with the ſpecial advice and eonſent of the Lords and 
others commiſſioners of his Majeſty's treaſury and exchequer, ORDAINS a let- 
ter of gift to be made, paſſed and expede under his Highneſs's privy ſeal of that 
is ancient kingdom of Scotland, in due and competent form, giving, granting, 
ant diſponing, likeas his Majeſty, - with advice and conſent foreſaid, by theſe 
preſents, gives, grants, and diſpones to, and in favours of the ſaid Sir G. M. of 
bis cheirs and aſſignees, one or more, the ward and non- entry mails, farms, 
profits and duties of the lands of —— and others, 4 their pertinents, and haill 
kains, cuſtoms and caſualties of the ſame, lying within the ſheriffdom of 
which pertained to umquhil —— C. of —— holden by him, his predeceſſors 
and authors, of his Majeſty, either as king, prince, or ſteward of Scotland, and 
that of all years and terms bygone, that the ſame hath been in his Majeſty's 
hands, or in the hands of his royal predeceflors, ſuperiors thereof, or any part of 
dhe ſame, by reaſon of ward and non: entry, or either of them, by or through the 
deceaſe of the ſaid C. or any other His predeceſſors and authors, laſt vaſſals 
to his Majeſty therein; and ſicklike, «in time coming, ay and while the lawful en- 
try of the righteous heir or heirs thereto, they being of perfect age, with the 
relief thereof when it ſhall happen, together with the marriage of ——'C. now 
of —— and failing of him by deceaſe, the marriage of the next heir who ſhall 
bappen to ſucceed to the foreſaids lands, with the haill profits, avails, emolu-, 
ments and caſualties ariſing, or that may acereſce and ariſe from the ſaids mar- 
mages: With full power to the ſaid Sir G. M. and his foreſaids, to * 
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with, purſue for, and uplift all and ſundry the ſaids mails, farms, kains, cuſtome, 
caſualties, profits and duties of the ſaids lands and others, with their pertinents 


whereſoever they be, and that of all years and terms bygone and to come, that 


the ſame have been, or may be in his Majeſty's. hands, in manner above ſpecified, 
during the ſpace of the ſaid;ward, non-entry, or either of them, and ay and while 


the lawful entry of the righteous heir, being of perfect age, and thereupon, with 


the foreſaid marriages, and haill benefits and caſyalties thereof, and relief when 


it ſhall happen, to uſe and diſpone at their pleaſure, and to call and purſue there-- 
for, as accords of the law, decreets of declarator and other; ſentences therefor 


to recover, compone, tranſact and agree thereanent, acquittances and diſcharges- _ 


thereof to give, and to occupy and poſſeſs the ſaids lands, and pertinents of the 
ſame, during the ſpace above written, with their own goods, or ſet the ſame to 
tenants, with all and ſundry other freedoms, - privileges, | liberties,  &c. freely, 


ietly, &'c. but revocation, c. and that the ſaid letter be further extended in: 


| ith-all clauſes.requi Gi 
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GIFT. of the Ward of the Laird of Roſythe's Marriage to-himfelf, upon the Ring 


Letter. 


NUR SOVEREIGN: LORD, with advice and conſent of (here inſert the con- 
ſents according to. the conſtitution for the time, and then. ſay): in purſuance 
e Majeſty's letter, directed to the ſaids Lords of. treaſury, dated. ----- 


whereby. his Majeſty appoints W. S. of R. his ſignature of" his eſtate, upon his bro 


ther's reſignation, to be. paſt ;\ and in caſe of his. brothers. deceaſe befare the doing 
thereof, that his Majeſty's pleaſure to the. ſaids Lords is, that the ſaid M. S. ſhall 
have the ward.of his own. marriage: QRDAINS therefore a letter to be paſſed. 
and expede under his Majeſty's privy ſeal of Scotland, giving; granting, and dif-- 


poning to W. S. now of R. his heirs and nees, the ward of his own.mar- 
riage, with all profits and commodities.of the ſame that might have fallen to his. 


Majeſty, or any other donatar, by the laws and praftique of this kingdom, which 
marriage vaiks and falls in his Majeſty's hands, and at his Majeſty's. gift and diſ- 
poſition, by and through. the deceaſe. of J. S. late of R. brother to the faid W. 
before the ſaid W. obtained public infeftment of his brother's eſtate, (holding 
ward) upon his reſignation foreſaid : With full po 5 
of himſelf in marriage at his own pleaſure, and to uptake and receive the whole 
Neun of the ſame, and to, apply them to his own uſe, and to uſe and 1 4 
thereupon at his pleaſure, and to do all other things requiſite in that behalf, 
which any donatar, in the like caſe, has done, or may do by the laws and prac- 
tique of this kingdom: Likeas, for his better ſecurity, his Majeſty, with conſent 
foreſaid, renounces, quit - claims, and for ever overgives, and diſcharges in the 


ſaid W. his own favours the ward of his marriage, and all benefit, profits and 
e commodities 


* 


1 ta the ſaid W. S. to diſpoſe 
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gifts of this nature : for Sir Mungo Murray having obtained a gift of the ward of N. R. 
Aud e of the laird of Innerallachie, and mifling a ſtep, Sir William Purvers took 


mol | 


a new. gift better founded, (and, I ſuppoſe, for the gentleman's behoof) and appearing in 
Sir Mungo and his allignees their declarator of the ift, was preferred by the Lor 
-after à moſt litigious debate, and will be found * Lond Stair's hi ned wore 
| 227 ad: FO Oy and conſideration. 5 | 
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| Un SOVEREIGN. LORD conſering, that: by a patent, of way Nate vet 
| 0 theſe preſents, he hath been graciouſly Pleaſed ( (upon the conſiderations 
therein mentioned) to . 5 and diſpone, during his royal pleafure, 
the great truſt, place a high Chancellor of his ancient kingdom of 
Scotland, -unto his er N and right well beloved couſin and counſellor Sir 
8 preſent high chancellor; and his Majeſty -confidering the great 
| charge and expence he muſt needs be at upon that oeccaſion; Therefore, ORDAINS 
a letter to be made and paſt under his Maje 1755. s privy ſeal of his ſaid kingdom, 
giving, granting and difponing, Hkeas his Majeſty, by theſe preſents (with advice 
And conſent of the Lord high treaſurer, treaſurer - depute, and femanent Lords 
and others of his Majeſty's exchequer), gives, grants and difpones unto the, ſaid 
Sir G. G. of H. as his high chancellor aforeſaid, a yearly penſion of fifteen 
hundrel pounds Sterling money, to be paid. anto him at two terms erer) year, 
Whirſunday and Martinmas, by equal portions, whercof the firſt term's. pay- 
ment is to be at Whitſunday next enſuing the date of Theſe prefents, and ſo 
forth, to continue yearly and termly thereai:er, during his Majeſty's pleafure 
only; commanding hereby his Majeſty's treaſurer- principal, prada, his 
caſh-keeper, and all collectors 4 receivers of his Majeſty's rents, rev 
.cuſtoms, caſualties, profits and duties whatſoever, within his ede id ng: king- 
dom for the time being, readily to anſwer and pay the forefaid in man- 
ner already mentioned) to the ſaid Lord high chancellor, 9 receipt 3 the 
ſame, in whole or in part, ſhall be to them, and to the Lords and others audi- 
tors of their accompts (for allowing the ſame) a ſufficient warrant: And his Ma- 
jeſty ordains the ſaid letter to be farther extended in the moſt ample and beſt 
form, with all clauſes needful. Given at the court at Windfor-Caftle * 0 ry 


,M ** 1682, and of his ROO” reign the 34th year. 
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„ of Penſon fo. my. Lord high Treaſurers" i 
5 ; right truſty, and right well beloved couſin and counſellor W. M. of Q. 
— Our high treaſurer, muſt needs be at 2 great deal of conſtant charge and 
expence upon the occaſian of his being now appointed his Majeſty's high weaſu- 
rer, and treaſurer· principal ef his ancient kingdom of Scotland; Therefore, his 
Majeſty ORDAINS a letter to be made and paſt under the privy ſeal of his fad 
Kingdom, giving, granting and diſponing, likeas his Majeſty, by theſe preſents, 
(with the advice and conſent of the Lord treafurer-depute, and remanent Lords 
and others of his Majeſty's exchequer) gives, grants and diſpones unte che ſaid 
W. M. of Q. as his Majeſty's high treaſurer, and treaſurer - principal aforeſaid, 
a yearly penſion of fifteen hundred pounds Sterling money; to be paid unto him 
at two terms every year, Whitſunday and Martinmas, by equal portions, Whereof 
the firſt term's payment is to be at Whitfunday next enfuing the date of theſe. 
preſents, and ſo forth, to continue yearly and termly thereafter, during his Ma- 
jeſty's pleaſure only; commandeng hereby his Majeſty's treaſurer - depute, his Ma- 
jeſty's caſh-keeper, and all collełtors and receivers of his Majeſty's rents, reve- 
nues, cuſtoms, caſualties, profits and duties whatſoever within his Majeſty's ſaid 
- kingdom for the time being, readily to anſwer and pay the oy ones 48 
manner already mentioned) to the faid Lord high treaſurer, whoſe receipt for the „ 
ſame, in whole or in part, fhall be to them, and to the Lords and others auditors 
of their accompts (for allowing the ſame) a fufficient warrant : And his Majeſty 
ordains the ſaid letter to be further extended, in thę moſt ample and beſt form, 
with all clauſes neodfal. Given at the court at Windfor-Caſtle the firſt day of 


May 1682, and of his Majeſty's reign the 34th year. 
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n SOVEREIGN LORD, taking into his royal confideration the very 
great charge and expences which his right truſty, and right well beloved 
| couſin and counſellor, J. M. of A. has been, and ſtill is at in the ſeveral 
ſtations wherein he is employed in his Majeſty's ſervice, and his Majelty (for his 
further encouragement) being graciouſly deſirous to coufer an additional mark of 1 © 
his royal fayour and, bounty upon him; Therefore, ORDAINS'' letter to be 3 
made, and paſt under the privy {cal of the ancient kingdom of Scotland, giving, 
granting and diſponing, Jikeas his Majeſty, by theſe preſents, (with advice ane 
conſent of the Lord high treaſurer, treafuter-depute, and remanent Lords and 
| others of his Mayeſty's exchequer,) gives, grants and diſpones unto the aid J. M. 
of A. a yearly penſion of five hundred pounds Sterling, money, to be paid unto 
BE him at two terms every year, Whitſunday and Martinmas, by equal portions, 
EL ons — | : 5 | whereof 
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| whereof the firſt term's payment is to. be at Whitſunday. next enſuing the date f 


theſe preſents, and ſo forth, to continue yearly and termly thereafter, during his 
Majeſty's pleaſure only; commanding hereby his Majeſty's treaſurer- principal, 
 treaſarer-depute, his Majeſty's caſn - Keeper, and all collectors and receivers of 
bis Majeſty's vents, revenues, cuſtoms, "caſualties, profits, and duties whatſoever; 
Within his Majeſty's faid kingdom for the time being, readily to anſwer and pay 
MM dhe foreſaid penſion (in manner already mentioned) to the ſaid J. M. ef A, Whole 5 
a receipt for the ſame, in whole or in part, ſhall-be to them, and to the Lords and 
bC.thers auditors of their accompts (for allowing the ſame) a ſufficient warrant: 
Ws And his Majeſty, ordains the ſaid letter to be further extended, in the moſt ample 
and beſt form, with all. clauſes needful. Given at the court Windſor-Gaſtle the: 
Arſt day of May 1682, and e his Majeſty's reign the 34th qe. 


Nora, That Kiog Charles II. not only conferred the ſaid penſion upon the Marquis of 
Athole, but afterwards (and by and attour the ſame) conferred upon him and his ſuc-- | 


, 1 1 


ceſſors in the office 900 1, Sterling a-year,, and ſo continues. 
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„ _, GIFT. of Penfon to my Lord Secretary. __ 1 
UR SOVEREIGN. LORD ORDAINS a letter to be made and paſt un- 
der his Majeſty's privy ſeal, of his Highneſs's ancient kingdom of Scot- 

land, making mention, that his Majeſty, taking into his royal conſidera - 
tion the great charges and expences which his right truſty, and right well belo: 
ved couſin and counſellor A. E. of M. muſt needs be at, upon the occaſion of 

his conſtant attendance in his Majeſty's. ſervice, as one of his Majeſty's two ſe- 

cretaries of ſtate for his ſaid kingdom; Therefore, to have given and granted, 

likeas his Majeſty, by theſe preſents — the advice and conſent of his Majeſty's. 

right truſty and entirely beloved couſin and counſellor W. D. of Q. Lord high 
treaſurer, his. Majeſty's right truſty and well beloved conſin and couuſellor J. E. 

of K. Lord treafurer-depure, 'and of the reſt of the Lords of theexchequer) 

gityes and grants unto the ſaid A. E. of M. as one of his Majeſty's two. ſecre · 

| taries of ſkate for his faid kingdom, a yearly penſion of one thouſand pounds 
Sterling money, out of the firſt and readieſt of his Majeſty's rents, revenues, 

_ cuſtoms and caſualties whatſoe ver of his ſaid kingdom, to be paid unto him at 

two terms every year, Whitſunday and Martinmas, by equal portions, whereof 

the firſt term's payment is to be at Whitſunday next enſuing the date of theſe 

preſents, and ſo forth, to continue yearly and termly thereafter, during his Ma- 

ys pleafure only; requiring hereby the ſaid Lord high treaſurer, Lord trea - 
furer-depute, caſh-keeper, collectors and receivers of his Majeſty's rents, reve- 

nues, cuſtoms and caſualties aforefaid, readily to anſwer and pay the ſaid penſion: 

(in manner, and during the ſpace forefaid) to the ſaid A. E. of M. whoſe receipt 

for the ſame, in whole or in part (together with theſe preſents), ſhall be to them, 

and all others who may be therein reſpectively concerned any manner of way, 


ſufficient warrant: And his Majeſty ordains che ſaid letter to be further extend- 
cd in the moſt ample and beſt form, with all clauſes needful. Giuen at the court 
a at Whitehall; the roth day of | February - 168 5, and of big Mae) reign the 
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der his Majcſty's privy ſeal of His ancient kingdom of Scotland; giving, 
— granting, and diſponing, Hkeas his Majeſty, by, theſe preſents ern the 
' ſpecial advice and conſent of the right honourable the Lords commiffioners of 
his Majeſty's treafury, and the reſt of che Lords of exchequet) gives, grants and 
diſpones unto his Majeſty's right truſty and right well-belored counſellor Sir G. 2 
L. of C. preſident of his Majeſty's college of juſtice, a yearly penfion'of ſeven | 
hundred pounds Sterling money, to be paid unto him at two terms every” year, „„ 
Whitſunday and Martinmas, by equal portions,” whereof the firſt term's payment - | 1 
1 is to be at Martinmas next enſuing the dare of theſe preſents, and ſo forth, to |} 
continue yearly and termly thereafter, during his 3 pleaſure onyx; -. Wo 
quiring the ſaids Lords commiſſioners of his Majeſty's treaſury, caſhikeeper, ane 
all colfeliors and receivers of his Majeſty's rents, revenues, cuſtoms, caſualties, 
| profits and duties whatſoever within his Majeſty's ſaid kingdom for the time be- 
ing, readily to anſwer and pay the foreſaid penſion (in manner already mention- 
ed) to the ſaid Sir G. L. whoſe receipt for the fame, in whole or in part, ſhall 
be to them, and to the Lords auditors of their accompts reſpectively, for allow- 
ing the ſame, a ſufficient * warrant : Declaring hereby, that the faid yearly pen- 
ſion of ſeven hundred pounds Sterling, is over and aboye.aty other penſion or 
allowance formerly granted by his Majeſty to the ſaid Sir G. L. And his Maje- 
ſy ordains the ſaid letter to be farther extended in the moſt ample and beſt form, 
with all clauſes needful. Given at the court of Windſor, the zoth day of Fuly 
1686, and of bis Majey's reign the ſecond herr. 
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Anat her GIF T of Penſion to Sir George Gordon of Haddo (n Earl of. A- | 
berdeen) as Preſident of the College of Fuſtice, of a pure and neat ſtyle. 
AUR SOVEREIGN LORD, conſidering the eminent abilities, and known 
© loyalty and fidelity of his truſty and well- beloved counfellor 8. G. G. of 
„ Haddo; and having formerly made and appointed him preſident of his 
Majeſty's college of Juſtice, in place of S. J. D. of S. late preſident thereof, 
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conform to the tenor of the commiſſion under his Majeſty's great ſeal; of the 
date the — day of October laſt, nominating and appointing the Lords of ſeſſion 
therein mentioned and defigned, both ordinary and extraordinary, and thereby 
appointing him to be preſident of the college of juſtice; and that neceſſary it is, 
for his Majeſty's honour and the good of his ſervice, that a place of ſo much e- 
minency be ſufficiently provided and encouraged for ſupporting the grandeur 
thereof; and that it is juſt and reaſonable, that the penſion formerly given to 
- the faid S. J. D. of S. be now ſettled upon the ſaid S. G. G. Therefore, his Ma- 
jeſty, with advice and conſent of the Lords commiſſioners of his Majeſty's trea- 
' fury, and of his treaſurer-depute, and of the remanent Lords and others of his 
_ Highneſs's exchequer, ORDAINS a letter to be made, and paſt under his Ma- 
jeſty's privy ſeal of his ancient kingdom of Seotland, giving, granting, and dif- 
Poning, likeas his Majeſty, by the tenor hereof, with conſent foreſaid, gives, 
grants and diſpones to his ſaid truſty counſellor 8. G. G of H. preſident of his. 
college of juſtice, for all the days of his natural lifetime, a yearly penſion of 
five hundred pounds Sterling, to be paid to him furth of the firſt and readieſt of 
his Majeſty's rents, revenues, and caſualties whatſoever, at two terms in the year, 
W. and M. by equal portions, beginning the firſt terms payment thereof at the 
feaſt and term of M. 1681, and 1 to continue yearly and term- 
ly during all the days of his lifetime, as ſaid is: With full power to him, by him- 
felf, or by his ſervants, or others impowered by him, for his. uſe, to aſk, eraye, 
receive and intromit with the ſame yearly and termly at the terms above men- 
tioned, and to give acquittances and difcharges thereupon, which are hereby de- 
clared to be ſaffcient to the receivers thereof, and generally to do all and ſundry 
other things thereanent, ſicklike, and as freely in all reſpects as the faid S. J. 
D. of S. or any others who had any penſion from his Majeſty within his king- 
dom of Scotland, did, or might have done anent the premiſſes: Commanding 
hereby the ſaids commiſſioners of his Majeſty's treaſury, treaſurer and treaſurer- 
depute preſent and for the time being, and their ſucceſſors, receivers of, and 
intromitters with his Majeſty's rents, revenues, and caſualties whatſoever, any 
manner of way, to make good and ready payment to the faid S. G.-G. and his 
foreſaids, of the ſaid yearly penſion, at the terms above mentioned, as alſo the 
_ _ faids Lords and others auditors of their aecompts, to allow the ſame ſo paid 
accordingly ; for all which, theſe prefents are, and ſhall be to them, and every 
one of them, a ſufficient warrant. Given at the court at Whitehall, the 27th day 
of Offober 1681, and of his Majeſty's reign the 33d year. © If; oh 
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UR SOVREIGN LORD, taking into his royal conſideration, that his 
Majeſty's right truſty and well beloved counſellor, S. G. M. of T. clerk 
of his Majeſty's councils, regiſters and rolls, in his ancient kingdom of 
Scotland, muſt needs be at great; charges and expences, upon occaſion of his 
| ; ny conſtant 
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conſtant attendartce at Edinburgh, in order to the performance of his duty in his 
Majeſty's ſervice ; Therefore, ordains a letter to be made, and paſt under the privy 
ſeal of his ſaid kingdom, giving, granting, and difponing, likeas, his Majeſty, 
by theſe preſents- (with advice and conſent of his right truſty and right well be- 
loved couſin and counſellor W. D. of Q. Lord high treaſurer, his right truſty 
and well beloved couſin and counſellor J, E. of K. Lord treafurer-depute, and 
of the remanent Lords of exchequer) gives, grants, and diſpones to the faid 
Sir G. M. of T. as clerk of his Majeſty's councils, regiſters and rolls aforeſaid, 
a yearly penſion of four hundred pounds Sterling money, to be paid unto him 
at two terms every year, Whitſunday and Martinmas, by equal portions, where- 
of the firſt term's payment is to be at Whitſunday next enſuing the date of theſe 
preſents, and fo forth, to continue yearly and termly thereafter, during his Ma- 
jeſty's pleaſure only ; commanding hereby his Majeſty's treaſurer- principal, trea-- 
ſurer-depute, caſh-keeper, and alk collectors and receivers of his Majeſty's rents, 
revenues, cuſtoms, caſualties, profits and. duties whatſoever within his ſaid king- 
dom for the time being, readily to anſwer and pay the foreſaid penſion (in man- 
ner, and during the ſpace already mentioned) unto: the ſaid Sir G. M. of T. 
whoſe receipt for the ſame, in whole or in part, ſhall be to them, and to the- 
Lords auditors of their accompts, for allowing the. ſame, a ſufficient warrant :: 
And his Majeſty ordains the ſaid letter to be further extended, in the moſt ample: 
and beſt form, with all clauſes needful. Given at the court of Whitehall the. 26th» 
day of February. 1684-5, and of his Majeſty's reign the firſt year.. 1 
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* 'GIFT of Penfion to my Lord Fuſtice General E. of Q : 


NUR SOVEREIGN LOHD having experience of the loyalty and affec-- 
tion to his Majeſty's ſervice, of his right-truſty and well- beloved couſin 
— and counſellor W. E. of Q. ec. his Majeſty's juſtice general of his an- 
cient kingdom of Scotland, and conſidering the pains and charges which he muſt 
needs ſuſtain, by the neceſſity of his repairing frequently to Edinburgh, and ſe- 
veral other places, upon the occaſion of diſcharging his duty in the ſaid office of 
of juſtice general; Therefore, his Majeſty, with advice and conſent of the right 
honourable the Lords commiſſioners of his Majeſty's treaſury, and of the rema- 
nent Lords and others the commiſſioners of his Majeſty's exchequer of his ſaid: 
kingdom, ORDAlNs a letter to be made and paſſed under his privy ſeal, in due 
form, giving, granting; and diſponing, likeas, his Majeſty hereby gives, grants, 
and diſpones unto the ſaid W. E. of Q. as juſtice general, a yearly penſion of ſix 
hundred pounds Sterling money, to be paid unto him at two terms in the year, 
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"Y Whitſunday. and Martinmas, by equal portions, whereof the firſt term's pay» 
4 ment is to be at the term of Martinmas, in this preſent year of God; requiring: 
Ir the ſaids Lords commiſſioners of his Majeſty's treaſury preſent, or that hereaſter- 
18 ſhall be treaſurers principg] and deputes, and all receivers of his Majeſty's rents,. 
PART II. | Es revenues, 
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revenues, cuſtoms and caſualties whatſdever within the ſaid kingdom, to-readity 
anſwer. and pay the ſaid penſion unto the ſaid W. E. of Q. for doing whereof 
theſe preſents ſhall be to them, and unto the Lords auditors, for allowing the ſame 
In their accompts, a ſufficient warrant : And his Majeſty ordains the ſaid letter to 
Pe farther extended in the beſt form, with all clauſes needful. Groen at the court 
. at Mindſor- Caſtle the 12th day of Fune 1680, and of his Majeſty's reign the 32d 
Dear. t. F | Il Ee Js L 4 ; ; 7 eee e * PEE 10 
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GIFT of Additional yearly Penſon to the faid W. E. of Q. as Fuſtice General, 


n SOVEREIGN LORD, taking into his royal conſideration, that the 
O yearly penſion of ſix hundred pounds Sterling money, granted by his Ma- 
D . jeſty upon the 12th day of June 1680, to his right-truſty and well-belo- 
ved couſin and counſellor W. E. of Q. comes very far ſhort of the great char- 
ges which he doth fuſtain, by his frequent reforts to, and long abodes in Edin- 
burgh about his Majeſty's ſervice, in ſeveral eminent ſtations, wherein he hath, 
upon all occaſions, behaved himſelf to his Majeſty's ſatisfaction, eſpecially in the 
late ſeſſion of parliament there; and his Majeſty being graciouſly deſirous to con- 
fer a new mark of his favour and bounty upon the ſaid W. E. as a further encou- 
' Tagement unto. him to perſiſt in the ſame zeal, which heretofore he hath ſhown 
in his Majeſty's ſervice ; Therefore, his Majeſty, with the advice and conſent of 
the right honourable the Lords commiſſioners of his Majeſty's treafury, and of 
the remanent Lords, and others of his exchequer, ORDAINS a letter to be 
made, and paſſed under his privy ſeal of his ancient kingdom of Scotland, giving, 
granting, and diſponing, likeas, his Majeſty hereby gives, grants, and diſpones 

anto the ſaid W. E. of Q. an additional yearly penſion of five hundred pounds 
Sterling money, during all the days of his natural life, to be paid unto him, as 


in the preceding penſion v/que ad inen. Finds Ore"; 
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GIFT of Baſtardy, where the Subjekt: matter conſiſts in a perſonal and moveable 


Efate. 


= UR SOVEREIGN LORD, with advice and conſent of [here inſert the 

" ll :conſents according to the conflitution for the time) ORDAINS a lerter of 
gift to be made, and paſſed under his Majeſty's privy ſeal, in due and com- 
petent form, giving, granting, and diſponing; likeas, his Majeſty, with conſent 
foreſaid, by theſe preſents, - gives, grants, and diſpones to J. S. of —— his heirs 
and aſſignees, one or more whatſoever, all and ſundry goods, gear, inſight, ple- 
miſhing, merchant-ware, debts, ſums of money, jewels, gold, ſilver, coined or 
000. re a A 8 
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+ uncoined, contracts, bonds, obligations, affignations, tranſlations, diſpoſition, ' 


tickets, acts, actions, decreets, ſentences, tacks, afledations, corns,-cartle, horſe,  _ 
nolt, ſheep, abulziements, and other goods and gear whatſoever, both heritable . 
and moveable, and as well not named as named, which pertained of before to the 
deceaſed R. J. merchant in —— the time of his deceaſe, now pertaining and be- 
longing to his Majeſty, and fallen and become in his Highneſs's hands, and at 
his gift and diſpoſition,” by reaſon of (6) baſtardy laws and practique of the faid + 

kingdom, and inherent privilege of his Majeſty's crown, through the ſaid R. J. 
his being born baſtard, and deceaſing baſtard without lawful exiſting iſſue of his 

own body, or lawful diſpeſition made by him thereof at any time in his lifetime: 
With full power to the (aid J. S. as donatar foreſaid, and to his heirs and aſſig- 
nees above ſpecified, to intromit with, uplift, aſk, crave, and receive the hall! 
goods, gear, debts, ſums. of money, and others above diſponed, both heritable 
and moveable, formerly pertaining to the ſaid R. J. and now to his Majeſty, by 
reaſon foreſaid, and thereupon to uſe and diſpoſe at their pleaſure; and, if need 
beis, to call and purſue therefor, as accords of the law, decreets of declarator. 
and others in the premiſſes to obtain and recover, and the ſame to due execu- 
tion cauſe. be put, compone, tranſact, and agree thereanent,. and, upon pay- 
ment, to grant diſcharges, which ſhall be ſufficient to the receivers, and to do 

* what elſe the ſaid. R. J. might have done at any time in his lifetime; or as his 

Majeſty, with conſent foreſaid, might do therein, by the laws and practique of 
this kingdom, at any time fince his deceaſe, and that freely, quietly, &:c; but 
any revocation, c. and that the ſaid letter of gift be extended in moſt ample: 


4 


form, with all clauſes needful. Given at 
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GIFT of Ultimus Heres. © 


UR SOVEREIGN LORD, (take in the former gift, till ye come to tb 

(6) figure, and then ſay) by reaſon of ultimus heres, laws and practique 
of the ſaid: kingdom, and inherent privilege of the crown, threugh the 
faid R. J. his deceaſe, without heirs lawfully begotten of his own body, and that 
there is none that in law can ſucceed as heir and executor to him within the 
tenth degree, or by whatſoever other manner of way, the ſame now falls, vaiks, 
and beeomes in his Majeſty's hands, and at his gift and diſpoſition, diſpenſing: al- 
ways with the generality foreſaid for ever: With fulk power to the ſaid J. S. to- 
conclude the gift ut ſupra.  * e 
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- ... A'GIFT of Baſtardy and Ukimus Hæres in m. 


R SOVEREIGN LORD, with advice and conſent of (here inſert the 

: | conſents, ut ſupra, and write the other mediate gift, till ye come to the (6) 
 -> figure, and then ſay) by reaſon of baſtardy, or as ultimus heres, or either 
of them, by the laws and practique of this kingdom, and inherent privilege of 
his Majeſty's crown, through the ſaid R. J. his being born and deceaſing ba- 
ſtard, withour lawful exiſting iflue of his ewn body, or lawful diſpoſition made 
by him thereof at any rime in his lifetime, or becauſe there is none in law can 
ſucceed as heir or executor to him, within the tenth degree of kin, or by what · 
ſoever other manner of way, the ſame now falls, vaiks, and becomes in his Ma- 
Jeſty's hands, diſpenſing always with the generality foreſaid for ever: With full 
power to the (aid J. S. to conclude this gift according to the former. 44 
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| GIFT of the Office of Maſter of the Mint to Sir W. 8. S. 


4 UR SOVEREIGN LORD, with the ſpecial advice and conſent of his 

: O Majeſty's right-rruſty and _ beloved couſin and counſellor W. D. of 
— Q. Lord high treafurer, his Majeſty's right truſty and well-beloved cou- 
ſin and counſellor J. E. of K. Lord treafurer-depute, and of the reſt of rhe Lords 
of his Majeſty's exchequer of his ancient kingdom of Scotland, his Highneſs's 
commiſſioners, ORDAINS a letter of gift to be made and paffed under his Maje- 
ſty's . privy ſeal of his ſaid kingdom, in due and competent form, making men- 
tion, that his Majeſty taking into his royal conſideration, that the place, truſt, 
and office of maſter of his Majeſty's coin-heuſe and mint within his ſaid king- 
dom, (now vacant in his Majeſty's hands, by. whatſoever manner of way,) bein 
at his Majeſty's gift and difpoſal ; and that his Majefty judging it 5 
great importance to his ſervice, and the good of his people, that the ſame be gi-⸗ 
ven to-a perſon of known integrity as well as loyalty, and other qualifications 
fitted for the diſcharge: of the duty thereof; and alſo, that bis Majeſty being 
fully convinced of, and ſatisfied with the loyalty, integrity, diligence, faithful- 
neſs, and other good endowments of his truſty and well-beloved Sir W. S. of 8. 
knight and baroger, whereby he is fitly qualified for diſcharging the duty of the 
ſaid place, truſt and office ; and his Majeſty being graciouſly deſirous to confer 
new marks of his royal favour upon the ſaid Sir W. S. and his family, as there. 
all be fit occaſions for doing the fame for his and their encouragement ; There- 
fore, to have made, conſtituted, appointed and ordained, likeas his Majeſty, of 
his certain knowledge and proper motive, and out of his princely favour and be- 
nigtity, (with advice and conſent foreſaid) by theſe preſents, makes, conſtitutes, 
appoints and ordains the ſaid Sir W. S. during his Majeſty's royal pleaſure only, 
maſter of his Majeſty's coin-houſe, and mint of his faid ancient kingdom, giving, 
| . 5 ” | granting, 
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office of his Majeſty's coin-houſe and mint aforeſaid, with all fees, liberties, 


privileges, 


lodgings, conveniencies, and caſualties wharſoever, due, and anywiſe 
appertaining and belonging to the ſame, or that umquhil G. F. the deceaſed- 
Sir J. F. or Sir J. F. now of B. ſome time maſters there 
their predeceſſors therein, ever enjoyed and bruiked, 
or might have uplifted; with full and ample power, warrant and commiſſio 


ife - 


<of, or any others of 
and were in poſſeſſion of, 


n to 


the ſaid Sir W. 8. during the ſpace foreſaid, by himfelf, and his deputes in his 
abſence, (for whom he ſhall be holden to anſwer) to uſe and exerce the fad 
place, truſt and office of maſter of his Majeſty's. coin-houſe and mint aforeſaid, 
and to uplift the fees, profits and caſualties thereof, in the fame manner, and as 


fully 


and freely 


in all reſpects and conditions, as the ſaid umquhil G. F. the. 


deceaſed Sir J. F. and the ſaid Sir J. F. now of B. or any of their predeceſſors 
aforeſaid did, or might have done at any time heretofore, or as the faid Sir W. | 
ordains the ſaid 
letter of gift to be further extended, in the moſt ample and beſt form, with 


S. may lawfully do by 


all clauſes needful. Given at the court at Whiteh 
1685-6, and f his Majeſty's reign the firſt year. 
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virtue of theſe preſents. And his Majeſty 
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all, the geb day 


= 


of January 
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GIFT of being Principal Warden of the Mint to A. M. | 
O® SOVEREIGN LORD, with: advice and conſent of (here inert the. 


conſents according to the conſtitution for the time, and then ſay,) ORD ALI NS 


a letter of gift to be made and paſſed under his Maje 
 forefaid. kingdom, in due form, mentioning, that. his Maj 


> 


's privy ſeal of the 
eſty underſtands, that 


the office of principal warden of his Majeſty's mint and coin-houſe, within bis 
Majeſty's ſaid ancient kingdom of Scotland, is now vacant, and becomes in his 


Majeſty's hands, and at his royal donation and diſpoſal, throu 
T. principal warden thereof, his demiſſion of the ſaid 
hands, by reaſon of his old age, and thereby become infirm; and unabl 
tend and officiate therein for the future: And his Maj | 


formed of the ability, fidelity, and good qualifications o "I 
(who, for theſe rwenty years bygone, has faithfully and carefully 


ter-warden of his Majeſt 
is now conferred by his Majeſt 
for exercing and diſcharging 

his Majeſty's mint and coin» 


office in his 


gh and by J. F. of 

Majeſty's 
e to at- 
eſty being ſufficiently in- 


's lovit A. M. | 
erred as coun- 


y*s faid coin-bouſe, and which office and benefit thereof, 
: by a new gift, upon A. F. fon to the ſaid J. F.) 

e foreſaid office and truſt. of principal warden of 
houſe in the ſaid kingdom; and being willing and 


deſirous o give the faid A. M. all due encouragement, and to confer a mark oß 


his Majeſty's royal favour and bouniy upon him; 
of his Highnefs's certain knowled 


foreſaid, hath made, conftirute and ordained, and by 


Therefore, Our Sovereign Lord, 


ge and proper motive, with advice and conſent 
theſe | 

ſtirutes, and ordains the faid A. M. principal warden of 

houſe of his ſaid ancient kingdom of Scotland, and gives, 


reſents, makes, con- 
his Majeſty's coin- 


grants, and diſpo 


nes 
to 


granting, and diſponing unto him, as faid is, all and haill the place, traſt and 
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to him the office thereof, during all the days of his lifetime, with all ordinary 
and extraordinary wages, fees, caſualties, and duties uſed and wont, pertaining 
and belonging thereto; and in ſpecial, giving and diſponing, likeas, his Majeſty, 
' With” conſent foreſaid, gives and diſpones to the ſaid A. M. the ſum of four 
Pounds three ſhillings four pennies Scots money in ordinary monthly wages, that 
the ſaid J. F. had gifted and diſponed to him of before, to be paid unto him, 
with all the other fees, caſualties, and duties aforeſaid, out of the readieſt pro- 
fits of the ſaid coin-houſe, by the maſter of the ſaid coin-houſe of the ſaid king- 
dom of Scotland, preſent and to come, during the ſaid ſpace: With full power 
to the ſaid A. M. to uſe and exerce the ſaid office by himſelf, or his deputes, (for 
whom he ſhall be anſwerable) during his lifetime, as ſaid is, and to uplift and re- 
ceive the ſaid wages, fees, caſualties and duties, as well ordinary as extraordina - 
ry, particularly and generally above ſpecified, ſicklike, and as freely in all re- 
ſpects, as the ſaid J. F. or any others his predeceſſors, principal wardens of the 
ſaid coin-houſe, have exerced; uplifted and enjoyed the ſame at any time by- 
gone; commanding the general of his Majeſty's mint to receive and admit the 
faid A. M. to the foreſaid place and office of principal warden in the uſual 
form, and commanding the maſter of the ſaid mint for the time being; to make 
payment to him of all ordinary and extraordinary wages and fees, and of all ca- 
ſualties and duties belonging to the ſaid office, as ſaid is, and that duxing his 
lifetime, and which ſhall be thankfully allowed to the ſaid maſter of the mint, 
preſent and to come, yearly in his accompts to be given in to his Mayeſty's ex- 
chequer, by the Lords auditors thereof, whom his Majeſty, with conſent fore- 
aid, hereby commands to. defaze and allow to them yearly in their accompts; this 
his Majeſty's gift once being ſhown upon. accempts in his Majeſty's ſaid exche- 
quer, and geg ed in the rolls thereof, as effeirs. Given at the court at Nbite- 
ball, the 26th day. January 1682, and of his Majeſty's reign the 33d year. 
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1 Conjund? GIFT of being Eſay-Maſter of the Mint, in favours. of Mr. H. As 
2nd H. A. his Son, and to the longeſt liver. 


| ful and acceptable fervices performed to his moſt intirely beloyed royal 
brother King CHARLES the Second (of ever blefled memory) by Mr. 
H. A. for many years, as eſſay-maſter of the mint, in his ancient kingdom of 
Scotland, with the great prejudice and loſſes ſuſtained by him ſince the ſhutting 
up. of the ſaid mint, notwithſtanding of his neither having been guilty, nor ac- 
cuſed of any crime or malverſation that might juſtly. occaſion his being deprived 
of any part of his ſalary and profits of the ſaid office, which was by his late Ma- 
jeſty beſtowed upon him during his life: And alſo conſidering, that, by the late 
Act of the laſt ſeſſion of the laſt parliament of his Majeſty's faid kingdom, for ſet- 
ting the mint, and a free coinage, his Majeſty, with. conſent of the eſtates of 


O SOVEREIGN LORD, taking into his royal conſideration the faith 
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parliament,” did STATUTE: and ORDAIN che erection, ſettling and opening "vi 
of his mint therein, and the ſeveral offices and places of truſt thereunto belong- „ 
ing, with the reſpective ſalaries due to each of them, as the ſaid r 
more fully bears: And his Majeſty further conſidering, that the skill and know- 
ledge requiſite to an eſſay- maſter, are of ſuch a nature, as will require a long 
time for any perſon to be rendered perfect therein; and that the ſaid Mr. H. A. = 
is willing and deſirous to be at the pains of inſtructing his eldeſt fon H. A. ſo as +. | 
he may be fitly qualified for ſerving his Majeſty in the ſaid office: Therefore, and © x 
as a mark of his favour to the ſaid Mr. H. A, ordains à letter to be made and | 
paſſed under his | Majeſty's privy ſeal of his ſaid kingdom, nominating, making, 
_ conſtituting and ordaining, likeas, his Majeſty, with the ſpecial advice and conſent - 
of his Majelty's right-truſty and right well-beloved couſins and counſellors J. E. = 35 
P. Lord high chancellor, and J. M. of A. Lord keeper: of the privy ſeal, his OS 
right· truſty and intirely-beloved. coufins and counſellors W. P. of H. and G. D. 
of G. and his Majeſty's right: truſty and well: beloved couſins and counſellors 
J. E. of T. C. E. of B. G. U. of T. Lord regiſter, and W. V. of 8. lieute · 
nant-general of all his Majeſty's forces in the ſaid kingdom, Lords commiſſioners 
of his Majeſty's treaſury, and of the Lords commiſſioners of exchequer, nomi- 
nates, . makes, : conſtitutes and ordains the faid Mr. H. A. and H. A. his eldeſt 
ſon, during all the days of their lives reſpectiyely, conjun eſſay - maſters df his 
Majeſty's mint and coin-houſe in his ſaid kingdom, giving and granting unto the 
faid Mr. H. and H. conjunctiy and ſeverally, during the ſpace foreſaid, the of- 
fice of eſſay-maſter of his Majeſty's ſaid mint and coin-houſe, with all fees, pro- 
fits, liberties, privileges, immunities and caſualties whatſoever thereunto belong 5 
ing, as fully and freely in all reſpects and conditions, as the ſame were formerly 
enjoyed by the ſaid Mr, H. A. or any of his predeceſſors in the faid office; and 8 
particularly, the ſum of one thouſand and two hundred pounds Scots, as mare. 
and ſalary ſettled by the ſaid act, yearly upon the eflay-maſter of the ſaid mint, 
out of the firſt and readieſt of the twelve thouſand pounds Scots, of the impoſi- 
tion laid upon the commodities mentioned in the ſaid act, and ſet apart for pay - 
ment of the fees of the officers of the mint, maintaining of the fabric, and pro- 
viding new, tools, and for other incident charges relating to the mint, to be paid 
at four terms every year, Candlemas, Whitſunday, Lammas and Martinmas, 
commencing from the firſt day of November laſt paſt, conform to the ſaid act of 
parliament, and ſo forth, to continue yearly and quarterly thereafter, during the 
pace foreſaid; commanding hereby the general and maſter of the faid mint, pre- 
font and to come, to make payment to the faid Mr. H. and HI. A. of the 
foreſaid fee and ſalary at the terms aforeſaid, during the ſpace above mentioned: 
With full power and liberty to the ſaid Mr. H. and H. A. conjunctiy and ſeve- 
rally, and their deputes in their abſence, (for whom they ſhall be anſwerable, ) to 
uſe and exerce the ſaid office of effay-maſter of his Maſeſty's ſaid. mint; and coin - 
houſe, and to receive, uplift and enjoy the fees, profits, privileges, ' emoluments 
and caſualties, generally and particularly above mentioned, during 05 ſpace 
,, r Eats, —- 
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„ GIFT of being due me, of the Mint to . F. 


un SOVEREIGN. LORD, conſidering that the "office of contiret-wandetd ) 
, * of his Majeſty s mint and conthouſe: within his Majeſty” s ancient kingdom 


Dol Scotland, is now vacant, and fallen and become in his Majeſty's hands, 
„ aldus at his Highneſs's gift and diſpofal, by and through the advancement. of A. 
M.. late counter-warden thereof to the office and truſt of principal warden of the 
ſaid coin-houſe ; and his Majeſty being well informed of the ability and qualifica- 
tion of A. F. lawful fon to J. F. of T. late principal warden of his Maj th 
coin-houſe, for exercing of the faid office of counter: warden of the fad coin 
ouſe, i in vice and place of the faid A. M. Therefore, his Majeſty, with advice oo 
conſent of his right truſty and well-beloved coufins and co ellors J. D. of IL. 
Lord Prefident-of his Majeſty's privy. council of bis Majeſty's faid ancient king - 
dom of Scotland, J. M. of A. Lord privy feal thereof, A. E. of M. ſole ſecretary 
= of ſtare to his Majeſty for the ſame, W. 1. of 8. P. E. of S. and of bis Majeſty's: 
1 truſty and well beloved counfellor C. M. of H. his Majeſty's treaſuter- depute, 
commiſſioners of his Majeſty's treaſury, &c. in the ſaid kingdom, and alſo with. 
advice and conſent of the remanent Lotds, and others of his Majeſty's enchequer 
thereof, ORDAINS a letter of gift ro be made and paſſed under his Majeſty's: 
privy "ſeal of the faid kingdom, in due form, making, 8 and ordaining, 
Rkeas his Majeſty, by theſe preſents, makes, conſtitutes, and ordains the ſaid A. 
F. counter - warden of his Majeſty's mint-houſe of che ſaid kingdom, giving and 
diſponing to him the faid dice, dering all the days of his lifetime, together with: 
all Ry and extraordinary fees, wages, cafoaſties and duties pertaining and 
belonging thereto, uſed and wont; and in ſpecial, giving and diſponing to him 
the fam of rhree pounds fix ſhillings gs cight pennies Scots money in ordinary. 
monthly wages, to be paid to him out of the readieſt profits of the ſaid coin - 


/ houſe, by the maſter of the fame, preſent and to come: With. to the 
faid A. F. to exerce the ſaid office during the faid ſpace, by himſelf or his de- 


putes, (for whom he ſhall be anſwerable) and to uplift and receive the ſaid wages, 
fees, cafnglties and duties, as well ordinary as extraordinary, particularly and ge- 
2 nerally above mentioned, ficklike, and as freely in alf refpects, as the faid A. M. 
or any others his predeceſſors, counter-wardens, have cxerced, uplifted, and en- 
\ © Joyed the ſame at any time bygone ; Commanding the general of his Majeſty's mint 
to receive and admit the ſaid A. F. to the faid place and office of counter-warden: 
in the uſual form; and commanding the maſter of the ſaid mint, for the time be- 
ing, to make payment to him of all ordinary and extraordinary: wages and fees, 
and of all caſualtics and ts as ſaid i i, and that Ws. * * l 
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| ſhall be thankfully allgwed to the ſaid. maſter of ihe mint, preſent and to come, 
yearly, in bis accompts ta be given in to his Majeſty's exchequer, by che Lords 
auditors thereof, whom. his Majeſty, with. conſent wen hereby commands to 
defaze and allow to him yearly in their accompts; this his Majeſty's: gift once 

being ſhown upon accompt in his Majeſty's ſaid exchequer, and regiſtered in the 

rolls thereof, as effeits. Given at the court at Whitehall, the: 2615 day of Ja 


nuary 1682, and of his Majeſty s reign the 324 year. e 
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GIFT of being Kun Trier, | Compter, | and Regiſter-heeper of all Wares and | 
| Merchandiſe imported inta the Kingdom, or any Part or Parts thereof, that by 1 
AR Parliament are liable in Payment Bullion. eee e | 


\ 


UR SOVEREIGN LORD underſtanding, that the office of clerkſhip of 
() the bullion. of his Majeſty's ancient Kingdom of Scotland, is now vacant in. 
— bis Majeſty's hands, and at his Highneſs's gift and diſpoſition, by. the de- 
miſſion thereof made by P. G. of G. writer in Edinburgh, late clerk: theretoz. 
bearing date the ſeventh day of September laſt paſt; and his Majeſty being well — 
informed of the ability and qualifications of Mr. J. G. lawful ſon tothe deceaſed: 39 
P. G. of G. for exercing the faid office, and of his own and his predeceſſors | 1 
loyalty and dutifulneſs to his Majeſty, and his royal progenitors: Therefore, our 
ſaid ſovereign Lord, with the Pecal advice and conſent of the Lords commii- 
ſioners of his Majeſty's treaſury and exchequer of the ſaid kingdom of! Scotland. "2p 
' Ordains a letter of gift to be paſſed and expede under his Majeſty's-privy ſeal of Re 
the ſaid kingdom, nominating, making, conſtituting and ordaining, as his Majeſt  - 
hereby, with advice and conſent foreſaid,, nominates, makes, conſtitutes. and or- 
dains the faid (6) Mr. J. G. ſeareher, trier, compter, and regiſter-keeper of all: 
wares and merchandiſe imported into the ſaid. kingdom, or any part or pen there- 
of, that by act of parliament are liable in payment of bullion: Commanding all 
cuſtomers and collectors to give up a juſt copy and extract yearlx, ef all wares,. 
merchandiſes, and goods liable in . bullion. to the ſaid. Mr. J. G. of e- 
very ſhip particularly, containing the names of the importers, together with the 
names of the ſkippers, and. place: whence the ſhiꝑ came; and, for the more exact 
trial thereof, to make all their ſubſcribed books of entry and others, patent to- 
the ſaid Mr. J. G. whenſoever he ſhall require the ſame :. Conmanding. alſo here-- 
by all the judges, magiſtrates, officers, cuſtomers, collectors, ſkippers, merchants, 
traffickers, and others, his Majeſty's. lieges, re/pedtive; to- anſwer, obey. and con- 
cur with. the ſaid Mr. J. G. in all things. that concern the advantage and further- 
ing of the ſaid ſervice: Commanding like ways the: Lords of his Majeſty's privy. 
council, exehequer and ſeſſion, to grant letters at the inſtance of the ſaid Mr. J. 
G. for anſwering and obeying; him in all things concerning the premiſſes, upon a 
ſimple charge 4 ſix days, and for uſing and exercing of the ſaid oſſice; giving al- 
ſo and granting, as his Majeſty hereby gives and grants to the ſaid Mr. J. G. 
Part. II. e D 7 25 : 1 
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he fee and duty of five hundred merks money of the fall kingdom, to be paid 
yearly ro him the faid Mr. J. G. at two terms every year, Whitſunday, and Mar- 
tinmas in winter, by equal portions, forth of the firſt and readieſt of the rents, 
profits and duties of his Majeſty's coin-houſe, with all the benefits, fees, duties, 
caſualties, privileges and immunities whatſoever belonging to the ſaid office; 
commaniing the maſter of his Majeſty's'mint, preſent 'and ro come, to make pay- 
ment to the ſaid Mr. J. G. of the foreſaid fee and duty at the terms above men- 
tioned, forth of the rents, profits and duties of the ſaid coin - houſe, to be allowed 
Paoearly to him in his accompts. Given at the court at Whitehall the 12th day of 
November 1687, and of his Majeſty's reign the. 3d year. ) 
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i G EFT of being Graver and Sinker of | his Majeſty's Mint. 3 


UR SOVEREIGN LORD, conſidering how neceſſary it is for the good 
of his ſervice, to have a well qualified {kilful graver in his mint of his an- 

cient kingdom of Scotland, as tending much to the goodneſs and neatneſs 
of rhe impreſſion” of his Majeſty's monies coined there, and being informed of the 
- ſEilfulnefs and qualifications of T. W. for exercing that office; Therefore, his 
Majeſty, with advice and conſent of the Lords commiſhoners of his. treaſury, 
comptrollery, and treaſury of new augmentations, and alſo with advice and con- 
ſent of the Lords and others sommiſſioners of his Majeſty's exchequer of the ſaid 
kingdom,” ORDAINS a letter to be made, and paſſed under his Majeſty's privy 
ſeal of the ſaid kingdom, in due form, nominating, making, and conſtituting the 
ſaid T. W. graver and ſinker of his was 1-4 ſaid mint in his ſaid kingdom, gi- 
ving, granting, and difponing, likeas his Majeſty, by theſe preſents, gives, grants 
and diſpones to the ſaid T. W. all privileges and immunities, and others whatſo- 
ever belonging to the ſaid office; wwith power unto him to exerce the ſame as 
fully and freely in all reſpects, as any graver of the ſaid mint hath done any time 
heretofore; and for exereing the faid office, his ' Majeſty hereby gives, grants, 
and diſpones unto him the ſum of fifty pounds N money of yearly falary, to 
be paid unto him out of his Majeſty's profits of his ſaid mint, beginning the firſt 
term's payment thereof at Martinmas next in this preſent year 1674, and from 
thenceforth yearly and termly thereafter, during the whole time of his continuance 
in the ſaid office; hereby requiring the maſter of the ſaid mint to make thankful 
payment unto him of the foreſaid falary, as ſaid is, and which his Macy 5 7 
declares ſhall thankfully be allowed unto him in his accompts yearly b 


y the audi- 
tors thereof; hereby alſo requiring the general of his Majeſty's ſaid Ae to ad- 
mit and receive the ſaid T. W. in the ſaid office, and to take his oath of faithful 
adminiſtration thereof; and ordains theſe prefents to be further extended in the 
beſt form, with all clauſes needful. Given at his Majeſty's Honour of Hampton- 
Court the 10th day of Fuly 1674, and of bis reign the 26th year. _ 81 r 
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UR SOVEREIGN LORD, underſtanding that the decealt G. F. of R. be 
| 9 was formerly clerk to the bullion, and did faithfully and dutifully/ exeree | 
De - the ſame for the ſpace of fifty-two years, and that A. F. his ſon was not 

only bred and inſtructed by him in all things concerning the ſame, but with the 
ſame fidelity and care exereiſed the ſame under him till his death; and his Maje- 
ſty being willing to give all due encouragement to his faithful and well de fer ving 

ſervants, and eſpecially in the continuance of theſe offices that have been ſo faith-- 
fully exerced by their predeceſſors: Therefore, our ſaid Sovereigu Lord, with the 
ſpecial advice and conſent of the Lords commiſſioners of his'Majeſty's treaſury and 
exchequer, 'ORDAINS a letter of gift to be paſt and expede under his Majeſty's 

privy ſeal of Scotland, in due and competent form, to have made, conſtituted, 
and ordained; and by theſe preſents makes, conſtitutes and ordains the faid A. F. 

[to conclude this as the former giſt of ſearcher, figure (6) page 281 Given at 
the court at Whitehall the 14th day of February 1683, and of his Majeſty's reign 
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the 34th hear. 
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GIFT of being clerk to the Coquet, and Searcher at the Ports of Atcheſon's 
4 Haven and Preſtonpans, and Precincts thereof. 
UR SOVEREIGN LORD, with advice and conſent of his Majeſty's right 
f truſty, and right well-beloyed couſin and counſellor J. E. of P. &c. Lord 
| high chancellor of the kingdom of Scotland, his Majeſty's right truſty 
and entirely beloved couſin and counſellor W. D. of Q. prefident of 25 Maje- 
fty's privy council thereof, his Majeſty's right truſty and right well beloved cou- 
fin and counſellor J. M. of A. Lord privy ſeal, his Majeſty's right truſty and 
entirely beloved couſin and connfellor W. D. of H. his Maj ſty's right truſty” 
and well beloved couſin and counſellor. G. V. of T. Lord regiſter, and of his 
Majeſty's right truſty and well beloved counſelor W. D. of C. . 
of all his Majeſty's forces in the ſaid kingdom, his Majeſty's commiſſioners for his 
Highnefs's treaſury, comptrollery, and treaſury of new augmentations in the ſame 
kingdom,” and alfo with advice and conſent of the Lords and others commiſſioners 
of exchequer thereof; ORDAINS. a letter of gift to be paſt and expede under 
his Majeſty's privy ſeal of the ſaid kingdom, in due and competent form, nomi- 
nating and appointing, likeas his Majeſty, by theſe preſents, with advice and con- 
fent Srefaid, nominates and appoints his Majeſty's lovit J. O. of F. 'merchant in 
—— during all the days of his lifetime, and his deputes, ſervants and ſubſtitutes 
under him (for whom he is to be anſwerable) to be clerk of coquet, and ſearcher: 
at the ports of Atcheſon's-haven 3 Preſtonpans, and haill precincts of the 
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ſame, as they have been exerced by the former clerks of che coquets for the ſaid 

' Ports, giving and committing to the ſaid J. O. and his foreſaids, full power and 
commiſſion to uſe and exerce the ſaid office of clerkſhip of coquet and ſearchery 
within the foreſaid bounds, by himſelf, his deputes, ſervants and ſubſtitutes under 
him (for whom he is to be anſwerable) in all and ſundry things whatſoever per- 
raining and belonging to the ſaid office: With full power alſo to him and his 
Foreſaids, to ſee the ſerting and cuſtoming of all wool, hides, ſkins, tallow, cloth, 
herrings, fiſhes, and all other goods and merchandiſe cuſtomable within the whole 
bounds, liberties and freedoms above mentioned, as well pertaining unto his Ma- 
jeſty's lieges as ſtrangers, unaccuſtomed goods to eſcheat and inbring to his Ma- 
jeſty's uſe, arreſtments upon all ſhips, barks, boats, crears, goods and merchan- 
diſe coming to the ports and harbours, or liberties or freedoms within the fore · 
aid bounds, as well pertaining to his Majeſty's lieges as ſtrangers, to make and 
lay on, ay and while they have made payment of their cuſtoms and other duties 
juſtly addebted for their ſaid goods and merchandiſe, and that as oft as occa- 
ion ſhall require; and to take the ſails from the raes of the ſaid ſhips, barks, 
and other veſſels, intromit with, keep and detain the ſame in their own. hands, 
ay and while the merchants and owners thereof have done that which becomes 
them in law and equity, conform to the cuſtom of the kingdom: And if the ſaids 
arreſtments, or any of them, be broken by the owners of the ſaid ſhips, mer- 
.chandiſe, or goods, or by any other perſons, to eſcheat and uplift their whole 
moveable goods for the ſame, the one half thereof to be forthcoming to his Ma- 
Jeſty's uſe, and the other half zo their own uſes, for their pains and travel to 
apply, and generally all and ſondry other things to do, uſe, and exerce, which 
to the foreſaid two offices of coquet-clerk{hip and ſearchery appertains, or that 
any ways righteouſly may be known to appertain and belong, ſicklike and as free- 
1y as any other clerk or. ſearcher has uſed in the ſaid offices 'at any time bygone 
preceding the date hereof; for uſing and exercing the which offices, his Majeſty, 
with advice and conſent foreſaid, has given, granted and aſſigned, likeas his Ma- 
jeſty, by theſe preſents, gives, grants and diſpones to the ſaid J. O. during all 
the days of his lifetime, all fees, duties and caſualties uſed and wont before, 
ſicklike and as freely as any other clerks. of coquets or ſearchers within the ſaid 
bounds, or in any other precin& within the ſaid kingdom, had, has, or ſhall hap- 
Pen to obtain or get for. uſing and exercing the ſaid office in any time bygone, 
preſent or to come, and that yearly, and each year during the ſpace foreſaid: 
Commanding hereby all magiſtrates of burghs, and cuſtomers within the foreſaid 
bounds, as well preſent as to come, and all others his Majeſty's lieges within the 
whole bounds, liberties and precincts foreſaid, and all ſtrangers whatſoever, that 
they, and each one of them, readily anſwer and obey the ſaid J. O. his deputes, 
ſervants and ſubſtitutes under him, in uſing and exercing the ſaid office, in all 
and ſundry things concerning the ſame, and make payment to them of all fees, 
caſualties and duties pertaining and belonging thereto, and to none others du- 
ring the ſpace foreſaid, under all higheſt pain and charge that after may follow: 
And. ordains the ſaid letter of gift to be further extended in ample form; Given 
v Bed | „ 8 f | at 
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GIFT of the:whole Place and Office of Clerk/hip, and N of his Majeſty's 
1 - + Coquet-Seat, within the Town and Fort of Lei ee 


OY LORD, with ſpecial advice and conſent of his Ma- 


jeſty's right truſty couſin and counſellor W. M. of Q. Oc. Lord high 

treaſurer of Scotland, and of his Majeſty's treaſurer-depute, and of the 
Lords and others commiſſioners of his Highneſs's exchequer of his faid ancient 
kingdom of Scotland, ORDAINS a letter to be made and paſt under his Maje- 
ſty's privy ſeal of the ſaid kingdom, in due and competent form, giving, granting - 
and diſponing, likeas his ee the tenor hereof, gives, grants and diſpones 
to and in favours of his Highneſs's lovit R. D. the whole place and office of clerk- 
ſhip, and keeping of his Majeſty's coquet-ſeal within the town and port of Leith, 
with all fees, caſualties, duties and privileges whatſoever pertaining and belong- 
ing thereunto ; which office is now vacant in his Majeſty's hands, and-at his 
Highneſs's Bit and diſpoſition, by the deceaſe of J. P. late clerk of the ſaid co- 
quet: With full power to the ſaid R. D. tomuſe and exerce the office of clerk- 
ſhip, and keeping of his Majeſty's coquet-ſeal within the foreſaid bannds, during 
his lifetime, in the ſame manner, as fully and or in all reſpects atd conditions 
as the ſaid deceaſt J. P. or any other clerk of the ſaid coquet preceding him, has, 
or might have uſed the ſame at any time bygone, or as any other perſon, at any 
time hereafter, may uſe the like office within his Majeſty's ſaid kingdo and to 
make and give coquets upon whatſoever lawful goods, gear or meilandile, 
which ſhall be exported forth of the ſaid realm, in any ſhip or rele; es the 
bounds above ſpecified, after the form and tenor hereof, and to do all other - 
things requiſite and neceſſary anent the premiſſes: And his Majeſty ordains the 
ſaid letter to be further extended in the beſt and moſt ample form, with all clau- _ 


« 


ſes needful. Given at the court at Whitehall the 2d day of November 1682, aud 


of bis Majefly's n the 338 year- 


n 1 


RATIFICATION in favours of the General, Maſter, Coiner, Wurden 
 Counter-warden, Efſay-maſter, Sinker, Clerk, Smith, Printers, Forgers, Melters, - 
and other Workmen of the Mint, of all their Rights, Privileges and Immuni- 
lies, containing alſo a de Novo Damus, and many more Clauſes, and in effect 
is a clear, exact and perpetual Standagg. e | 8 


* 
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vn SOVEREIGN-LORD, with the ſpecial advice and conſent of Chee 
inſert the conſents, and then jay) ORDAINS a letter to be made, and 
paſſed under his Majeſty's privy ſcal, making mention, That foraſmuch 
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8 ir . 5 
as his Majeſty, underſtanding the privileges, .immunities,;freedoms,and:-gifts vr 


exemption granted to the general, maſter, coiner, warden, counter - warden, ef. 
ſay-maſter, finker, clerk, ſmith, printers, forgers, melters, and other haill work. 
men of his Majeſty's coin-houſe of his ſaid kingdom by hi jeſty's royal pro- 
genitors for ſome hundred years; and that his Majeſty being willing to continue 
and renew the ſame, for their further encouragement in his Majeſty's fervice; 
Therefore, to have ratified and approved, likeas his Majeſty, by theſe preſents, 
(with advice and conſent aforeſaid) ratifies and approves all and whatſoever gifts 
of exemption, privileges, freedoms, and immunities granted to the ſaids officerz, 
and haill members of the ſaid coin-houſe, by any of his Majeſty's royal progeni- 
tors, kings of Scotland, at any time bygone, and eſpecially without prejudiee of 
the generality foreſaid, to have ratified and approven, and, by the tenor hereof, 
his Majeſty ratifies and approves the gift of exemption granted by the deceaſed 
David king of Scots, of worthy memory, to Adam Torrie bürgeſs in Edinburgh, 
keeper of his Majeſty's office of coinzie of his ſaid kingdom, and to the mint- 
maſter, and the reſt of the workmen and ſervants depute in the ſaid office, ma- 
king them free and quit of all challenges, ſupports, duties and contributions 
whatſoe ver to be ſet and put upon their lands, tenements, goods, cattle, or mer- 
chandize whatſoe ver; and ordaining all the ſervants of the ſaid mint to ſtand at 
the deciſion of the ſaid mint in all pleas and complaints which concerns them, 
dated the fifth day of February, in the twenty-eighth year of his reign; and 

alſo, another gift granted by the deceaſt King James the fifth, of bleſſed memory, 

under his fignet, and ſubſcribed with his hand, giving licence to the haill officers: 

and members of his coin-houſe, to remain and abide at home, from all hoſts, 

| raids, wars, weapon-ſhowings, gatherings and aſſemblies to be made by his Ma- 
4 jeſty by ſea or land, and making them, and each one of them, free of all watch- 
| ing, warding and ſtenting to be put on them at any time thereafter, as the ſaid 
# letters of gift, dated the thirteenth day of October,, in the thirtieth Year of his 
reign, fully proports ; and ſicklike, the gift of exemption granted by his Majeſty's 

_ deareſt grandfather King James the ſixth, giving the haill officers of the coin-houſe 

licence, and freeing them as ſaid is, .and alſo giving power to the general of the 

ſaid coinhouſe to repledge the remanent officers and members of the. ſaid coin- 

houſe, from all other judges,” courts and juriſdictions, to his own conrts of war- 

| denry of the ſaid coin-houſe, which his ſaid Majeſty thereby gave power to hold 

and continue, as the ſaid gift, bearing date the twenty-ſecond day of April One 

thouſand five hundred and eighty four, more at length bears; and alſo another 
gift granted by the ſaid King James, of blefled memory, with advice of his Lords 

of privy council, under the privy ſeal, giving licence to the general of his Maje- 

ſty's coin-houſe, maſter, coiner, warden, finker, eſſayer, printers, forgers, melt- 

ers, and others awaiting upon the ſervige thereof, licence and freedom as is a- 

bove mentioned, as the ſaid letters of gift, dated the twenty - fifth day of June 

One thouſand five hundred and ſeventy- nine more at length proports; and like- 

wiſe, to have ratified and approven, likeas, by the tenor hereof, his Majeſty ra- 
tifies and approves. the letter of gift granted by his ſaid * 1 
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King James the fal, of ever; blefled memory, m i 7 mention of the three laſt = 
gifts above rehearſed ;- and therefore, of mew again giving ſpecial licence and 


privilege to the general, maſter, coiner, warden, counter · warden, ſinker, eſſayer, 


printers, forgers, melters in his Majeſty's kingdom, as well preſent as to come 
thereafter, to remain and abide at home from all and ſundry hoſts, raids, weapon- 
ſhowings, wars, armies, gatherings and aſſemblies whatever to have been made 
by his Majeſty's lieutenants, wardens, ſheriffs, ſte warts, crowners, provoſt” and 
baillies of the burgh of Edinburgh, and other  burghs within the kingdom of 
Scotland, and all others his Highnefs's officers preſent; and to come, either by 
ſea or land, inwith or outwith the realm at any time thereafter; and ficklike, - 
has exeemed them, and each one of them, from all watching, warding, payment 
of ſtents, takations, impoſnions, contributions, and others whatſoever, impoſed 
or that ſhould happen to be impoſed on his Majeſty's lieges at any time thereaf⸗- 
ter, and from all compearance and paſſing upon inqueſts, affizes, juſtice-courts, 
juſticiaries, ſheriff-courts, - and baillie-courts, appriſings or perambulations of 
lands, or annualrents, taking of cognitions, or any other action criminal or civil 
whatever; exeeming, exonering and diſcharging them, and each one of them 
therefrom for ever: And his Majeſty witled and granted, that they, nor none of 
them, ſhall noways be called or accuſed; criminally or civilly; for the ſame, nor 
ſhal} incur no/{kaith, peril nor danger therefor, in their perſons, lands, nor offi- 
ces, in time thereafter, notwithſtanding- of whatſoever acts of parliament, laws 
or conſtitutions, made or to have been made in the contrary; and which his Ma- 
jelty's ſaid deceaſed deareſt grandfather has diſpenſed with : Diſcharging there- 
fore the juſtice-general,. juſtice-clerk, and their deputes, treaſurer, advocates, 
provoſt and baillies of Edinburgh, and other burghs within the ſaid realm of 


Scotland, and all other officers and miniſters of his Majeſty's laws, preſent and 


thereafter to come, of all ſummoning, indicting, attaching, arreſting or acgu- 
ing, calling, following, purſuing, or unlawing, in anyways troubling or molelt- 
ing the ſaid perſons, or any of them, or other members of the ſaid coin-houſe; 
and of all ſtenting, taxing or unlawing them, or any of them, for the ſame, in 
any time thereaſter, diſcharging them thereof, and of their offices in that part 
for ever. And alſo, his Majeſty's deareſt grandfarher hath: given and grant- 
ed full power to the ſaid general, to repledge the haill officers, and rema- 
nent perſons therein named of the ſaid coin-houſe awaiting thereon, from all 
juſtice courts and juriſdictions, to his own courts of wardeney of the ſaid coin- 

houſe, to whom his ſaid Majeſty thereby gave full power to hold and continue, 
and to create clerks and officers, alter and change the fame, as need beis, and 
to find caution of Culrach, for doing of juſtice to all parties complaining upon, 
and law againſt any of the officers and members of the ſaid coin - houſe, conform 
to the laws and conſuetude in ſuch caſes, and like as any other general thereof 
has had, or migbt have uſed in any time then bygone, inhibiting and difchar- 
ging all other judges to exerce and uſe any judgment or juriſdiction upon them, 
or any of them, as they would anfwer on their obedience and uttermoſt charge 
＋ gift is of date the fifteenth day of November, Once 

ö | | - thouſand 
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thouſand ſix hundred and four years: And in like manner, the ratiſication graut⸗- 

ed by his Majeſty's ſaid deareſt grandfather and eſtates of parliament, ratifying 

and approving all and whatſoever letters of gifts of exemption, liberties, privi- 

leges and immunities made and granted by himſelf and his moſt noble progeni- 
tors, to and in favours of the general, ard other officers and ſervants of his Ma- 
jeſty's coin-houſe of Scotland, and ſpecially the laſt letter of exemption granted 

by himſelf, making relation of the other three letters of exemption above re- 
. hearſed, dated the twenty-third day of October One thouſand fix hundred and 


©  twelye, in all and ſundry, heads, articles, points, and cireumſtances ef the ſame. 


And our ſaid Sovereign Lord, (with advice and conſent forefaid;) hereby ratiſies, 
confirms and approves the letter of exemption granted by his deareſt royal bro- 
ther King Charles the ſecond, (of ever bleſſed memory) to the then general, 
maſter, and remanent officers of the faid mint or coin houſe, dated at the court 


at Whitehall the twenty- third day of September One thouſand ſix hundred and, 


ſixty- eight, in the twentieth year of his reign, in the/e warde, And further, of 
new, to have granted and diſponed, likeas, by the tenor hereof, his Majeſty 
grants and diſpones to the general, maſter, coiner, warden, counter - warden, 
finker, eſſayer, printers, forgers, melters, and remanent workmen and mem- 
bers of the ſaid coin-houſe for the time being, and their ſucceſſors, to be free 
and quit of all challenges, ſupports, duties and contributions whatſoever to be 
put on them, their lands, tenements, goods, cattle, or merchandiſe whatſoever, 
according to the tenor of the above written gift of exemption granted by David: 
King of Scots: And further, to have given and granted, likeas, by the tenor 
hereof, his Majeſty grants and diſpones ſpecial licence, privilege and liberty to 
the ſaid general, and other officers of his ſaid. coin-houſfe, particularly above ex- 
preſſed, as well preſent as to come, to remain at home from all and ſundry: hoſts, 
raids, wars, weapon-ſhowings, armies, 2 and aſſemblies whatſoever, to 
be made by his Majeſty's lieutenants, wardens, ſheriffs, ſtewarts, crowners, pro- 
voſt and baillies of the burgh of Edinburgh, and other burghs within his ſaid 
kingdom ef Scotland, and by all ethers his officers preſent and to come, either 

ſea or land, inwith or outwith his ſaid kingdom in any time coming; and 
ſicklike to have exeemed, likeas, by the tenor hereof, his Majeſty exeems them, 
and each one of them, from all watching, warding, payment of ſtents, taxa- 
tions, contributions, and other impoſitions whatſoever, impoſed by way of valua- 
tion or retour, er any other manner of way, upon them, their lands and heri- 
tages, goods or gear, and whether already impoſed, or that ſhall happen here- 
after to be impoſed upon his Majeſty's ſubjects of his ſaid kingdom of Scotland, 
in time coming, for whatſoever cauſe or occaſion; and further, to have exeem- 
ed them, and each one of them, from compearing and paſſing upon inqueſts, 
aſſizes, juſtice-courts, rere v ſheriff-courts, and baillie-courts, appriſings, 
and perambulations of lands and annualrents, taking of eognitions, or any other 
actions, criminal and civil whatſoever, exeeming and exonering them, and each 
one of them, therefrom: forever; and to have willed. and granted, likeas, by the 


tenor hereof, his Majeſty. wills and grants, that they, or none of them, py 
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no ſkaith, peril nor damage therefor, in their perſons, goods, nor offices, in any 

time thereafter, notwithſtanding of whatſoever acts of parliament, laws, or o- 
der conſtitutions made, or to have been made in the contrary; anent the which, 

- Majeſty, by theſe prefents, diſpenſes for ever, diſcharging therefor the ju- 
flice-general, juſtiee · elerk, and their deputes, treaſorer, and commiſſioners of the, 
treaſury, advocates, provoſt and baillies of the burgh of Edinburgh, and other - 
bdurghs within the faid kingdom, and all other officers and miniſters of the laws, 1 
preſent and to come, of all ſummoning, indicting, attaching, arreſting, accu- 2 
ſing, calling, following or purſuing, unlawing, or in anywiſe troubling or mo- 
teſting the faid general of his coin-houſe, maſter-coiner, and remanent officers,. 
workmen, and other ſervants of the ſaid-coin-houſe, and of all ſtenting; taxing, . 
or unlawing them, or any of them for the ſame, in any time thereafter, / diſchar-- 
ging them therefor, and of their offices in that * for ever: As alſo, to have 

given and granted, likeas, by the tenor hereof, his Majeſty gives and grants 

| power to the ſaid general to e Aer haill officers, workmen, and mem; 

bers of the faid coin-houſe above expreſſed, from all other juſtice-courts, and ju- 

riſdictions, to his on court of wardenry of his Majeſty's fi coin-houſe, which: 
his Majeſty, by theſe preſents, gives full power to the ſaid general to hold and: 
continue, and to create clerks: and officers, alter and change the ſame as need 
beis, and to find caution of Culrach for doing of juſtice to all parties; juſtly com-- 
plaining upon law againſt any of the officers and members of the ſaid'coin-houſe,. 
conform. to the laws and conſuetude in ſuch caſes, and like as. any other general: 
thereof has had, or might have uſed: in any time bygone ;: inhibiting! and diſchar - 
ging hereby all his Majeſty's judges, to exeree or uſe any: judgment. or juriſdic-- 
tion on them, or any of them, as. they will. anſwer to his Majeſty-on-tlieir. obe - 
dience and utmoſt charge. and peril. . And our ſaid Sovereign Lord further con- 
fidering, that it is of great importance for his , ſervice, and: the good and well of 
the ſaid ancient. kingdom of Scotland, that the general, and other: officers and 
ſervants belonging to his ſaid mint and coin · houſe, be in all time coming free and 
exempted, as-is at length above mentioned; Fherefore, out of his ſpecial favour, . 
certain knowledge, and proper. motive, to have ratified,. approved and confirm-- 
ed, likeas, his Majeſty, by theſe preſents, (with. advice and conſent foreſaid,) | | 
ratifies, approves and confirms: all the above named privileges and exemptions, 3 8 
with and under the partieular reſtrictions, reſeryations, and alterations abore 
mentioned ;. and by this his Royal Highneſs's grant and letter of exemption, to 
have of new given, granted. and diſponed, likeas, his Majeſty,. by the tenor | | 
hereof, of new: gives, grants, and diſpones unto R. L. M. general, 8. U. S. 1 
of —— maſter-coiner; A. M. principal warden, — M. counter- warden, | 
M. H. A. eſſay-maſter, J, C. finker, —— clerk of the bullion, D. P. clerk and 
book-keeper, —— M. maſter-ſmith, and all the printers, melters, forgers, and re- 
manent workmen: and: ſervants of his. Majeſty's ſaid mint and coin · houſe for the 
nme being, and their deputes and ſucceſſors in their offices reſpectively, to be 
8 and _ of 6 duties and contributions — COBRA ; 
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be put on their lands, tenements, goods or cattle, (always excepting merchandiſe - 


to be imported by them, or any of them, according to the tenor of the above 


written gifts of exemption, granted by the kings of Scotland, his Majeſty's royal 


Progenitôrs:) And further, to have given and granted, likeas, by theſe pre- 


ſents, his Majeſty gives and grants ſpecial licence, privileges and liberties to the 
«laid general, and other officers, members, wor kmen and ſervants of his ſaid mint 


and coin-houſe particularly above expreſſed, as well preſent as to come, to re- 
main at home from all hoſts, raids, wars, weapon- ſhowings, armies, gatherings 
and aſſemblies, that ſhall be hereafter, by command and warrant of his Majeſty, 


or the Lords of his privy council, his Majeſty's lieutenants, wardens, ſte warts, 


.crowners;” provoſt and baillies of the burgh of eber en Mo and other burghs 
within' the ſaid kingdom of Scotland, and by all other his Majeſty's officers pre- 


ſent and to come, either by ſea or land; inwith or outwit the ſaid kingdom in 
any time coming: And ficklike, to have exeemed, likeas, his Majeſty hereby ex- 
deems them, and each one of them, their lands, tenements and poſſeſſions, from 


all watching, warding, payment of ſtents, taxations, contributions, and other im · 


pPoſitions whatſoever, impoſed by way of valuation or retour, or any other man · 


ner of way, upon them, their lands, heritages, goods and gear, whether already 
impoſed; or that ſhall happen hereafter to be impoſed on his Majeſty's ſubjects of 
his ſald kingdom of Scotland in time coming, for whatſoever cauſe or occaſion ; 


Aud farther, to have exeemed, likeas, his Majeſty hereby exeems them, and 


euch one of them, from compearing and paſſing upon inqueſts, aſſizes, juſtice- 


ce, to repledge the haill officers, workmen, and members of the ſaid mint and 


courts, juſticiaries, therif-courrs and baillie - courts, appriſings, and perambula- 


tions of lands, and annualrents, taking of cognitions, and any other actions cri- 
minal and civil whatſoever, exeeming and  exeems them, and each one of them 
therefrom for ever; and to have willed and granted, likeas, by theſe preſents, 
his Majoſty wills and grants, that they, nor none of them, ſhall Mywiſe be call- 
ed or purlned criminally nor civilly for the ſame, nor ſhall incur aby ſkaith, pe- 
Til or danger therefor in their perſons, goods or offices in any wer, 
Hotwithſtanding of whatſoever acts of parliament, laws, or other conſtitutions, 
made or to be made in the contrary, anent the which his Majeſty hereby diſ- 
penſes for ever; diſcharging therefor his Majeſty's juſtice- general, juſtice-clerk, 
and the commiſſioners ef juſticiary, Lords commiſſioners of his Majeſty's treaſu- 
ry, and treaſurer for the time being, his Majeſty's advocate, provoſt and baillies 
of the burgh of Edinburgh, and other burghs within his ſaid kingdom, and 
all oſficers and miniſters of his Majeſty's laws, preſent and to come, of all ſum- 
moöning, indicting, attaching, arreſting, accuſing, calling, following, or. purſu- 
ing, \unlawing, or anywiſe troubling or moleſting the ſaid general of his Maje 


 ty's mint and coin-houſe, maſter-coiner, and remanent officers and other mem- 


Hers thereof, and of all ſtenting, taxing, or unlawing them, or any of them, for 
the ſame in any time hereafter, diſcharging them therefor, and of their oſſices 
In that part for ever: As alſo, to have given and granted, likeas, his nay 
hereby gives and grants full power to the ſaid general, and his ſucceſſors in of 


3 coin- 


/ 


wardenry of his Majeſty's faid coin-houſe, which his- Majeſty, by theſe-preſents; 
gives full power to the ſaid general and his foreſaids to hold and continue, and 
to appoint, make and conſtitute any officers, or ſervants thereunto belonging, aud: 

to alter and change the fame at his pleaſure; excepting always; likeas, his Ma- 
jeſty, by theſe preſents, expreſly does encept all che above named officers; of his 
Majeſty's; mint, who have their commiſſious under his royal hand, and particeu - 
larly the clerk or book-keeper of the ſaid mint, who has his commiſſion ſrom 
his Majeſty, and whom his Majeſty reſerves for himſelf: and his royal ſurceſſors 
to name in all time coming; it being always expreſly provided, that the ſaid ge- 
neral and his foreſaids ſhall find cantion of Culrach for doing of juſtice to all par- 
ties complaming upon law againſt any of the oſſicers and members of the ſaid 
mint and coin-houſe, conform to the lawvs and conſuetude in ſuch caſes, and like 
as any general thereof has, or might have uſed in any time bygone; inhibiting. 
and diſcharging hereby all other judges to exerce and uſe any. judgment or ju- 
riſdiction on them, or any of them, as they will anſwer to his Majeſty. on their 
obedience and utmoſt charge and peril: And his Majeſty, ordains the ſaid letter 
to be further extended, in the moſt ample and beſt form; with. all clauſes necd- 

ful, promiſing in verbo principis, to cauſe theſe preſents to be ratified in the firſt 
ſeſſion of his Majeſty's. next enſuing parliament. of his ſaid kingdom, requiring. 
hereby the eſtates of parliament to ratify the ſame. accordingly, for which this: 
fhall be to them a ſufficient warrant. Given at the court at Whitehall. the. 1 2th» 
day of February 1687, and of his Majeſty's reign the third year. Ede 
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' PRESENTATION of the Sub-Deonry-of the Chape ebe bug 


AUR SOVEREIGN' LORD ORDAINS' a letter of preſontation te be 
0 made and paſſed under his Majeſty's privy ſeat of his Highneſs's ancient 
F kingdom of Scotland, in due and competent form, directed to the right reve- 
rend father in God J. B. ef D. dean of hie Majeſty's chapel-royab of Striveling, 

_ making mention, that foraſmuch as his Majeſty being credibly informed of the i- 
terature, qualification, piety, rv peaceable diſpoſition, and good life and: 
eonverſation of Mr. J. H. parſon of Reſtalrig, and miniſter” ar Leith; and how 

be has, not only for many years, with great zeal and: affection, lahoured in the 
office and function of the miniſtry within the Kick. of God, hut alſo of his ardent: 
deſires to continue in the ſaid function and propagation of the goſpel; Thereſbre, 
nominating and preſenting, likeas, his Majeſty, by theſe preſents, nominates and: 
preſents. the ſaĩd Mr. J. H. to the ſub- deanry and'ſacriltary of the faid:chapel-- 
toyal of Striveling, and prebendary thereof, founded upon the parſonage and; 
vicarage of the kirks of Kirkinwer and Kirkovan, and others belonging thereto, 

together with all and ſundry lands, ſuperiorities, feu · duties, annualrents, ground- 


- 
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annua, houſes, biggings, yards, orchards, parks, meadows, graſings, woods, 
fiſhings, dignities, juriſdictions, teinds great and ſmall, as well parſonage as vica- 
rage, feu-mails, fruits, rents, provents, emoluments, caſualties, profits and du - 
ties whatſoever, parts, pendictes, and univerſal pertinents of the ſame, pertain - 
Ing, or that is or ſhall be found known, or made appear anywiſe to appertain and 
belong thereto, either from the foundation thereof, or ſince annexed thereto, 
. and incorporate there with by his Majeſty, or any of his Highneſs's moſt royal 
progenitors, or any other perſon or perſons, and which were poſſeſſed and en- 
Joyed by the deceaſt Mr. A. T. late miniſter of Edinburgh, and ſub-dean and 
Aaeriſt : ol the ſaid chapel- royal, and prebendary thereof, or by any of his prede - 
ceſſors in the ſaid dignity, or that might have been poſſeſſed and enjoyed by 
them, by virtue of the ſaids foundations and rights, at any time heretofore, now 
vacant in his Majeſty's hands, and at bis Highneſs's gift and diſpoſition,” by the 
-deceaſe of the ſaid Mr. A. T. laſt incumbent in the ſaid dignity, or by whatſo- 
ever other manner of way the ſame has vaiked, or may vaik in his Highneſs's 
Hands; requiring thereby the ſaid right reverend father in God J. B. of D. 
now dean of the ſaid chapel-royal, to try and examine the literature, qualification, 
ood life and converſation of che ſaid Mr. J. H. and being found able and quali- 
fied to ufe and exerce the aid office of ſub-deanry and ſacriſtary of the ſaid cha · 
Pel-royal of Striveling, to admit and receive him thereto, and to the parſonage 
and vicarage thereof, and prebendary of the ſame foreſaid, founded as ſaid is, with 
all and ſundry lands, ſuperiorities, feu- duties, annualrents, ground-annuals, houſes, 
3 biggings, yards, orchards, parks, meadows, graſings, woods, fiſhings, dignities, 
[PE juriſdictions, teinds great and ſmall, as well parſonage as vicarage, feu-mails, 
fruits, rents, provents, emoluments, caſualties, profits and duties whatſoever, 
parts, pendicles, and univerſal pertinents of the fame, pertaining, or that is or 
mall be faund known, or made appear anywiſe to appertain and belong thereto, 
either from the foundation thereof, or ſince annexed thereto, and . incorporate 
therewith, as ſaid is, and which were poſſeſſed and enjoyed by the ſaid laſt in- 
cumbent, or atiy-of his predeceflors in the ſaid dignity, or that might have been 
poſſeſſed and enjoyed by them, or either of them, by virtue of the ſaids found 
tion and «rights at any time heretofore, and that of the-crop and year of God 
One thouſand ſix hundred . and eighty-one years, and haill terms thereof, and 
yearly and termly thereafter in all time coming, during the faid Mr. J. H. his 
lifetime and ſerviee in the ſaid dignity, and to take his oath for acknowledging 
this Majeſty's authority, and giving due obedience to the ſaid right reverend fa- 
ther his ordinary, and chereupon to authoriſe the ſaid Mr. J. H. with his teſtimo- 
nial of admiſſion and .collation, and cauſe all other ſolemnities in the like caſes 
uſed and accuſtomed to be done and performed in ſuch due and competent 
form, as accords : Commanding alſo thereby the Lords of his Majeſty's council 
and ſeſſion, to grant and direct letters of horning upon à ſimple charge of ten 
days, and others neceſſary, in form as effeirs, at the inſtance of the ſaid Mr. J. H 
againſt all and ſundry the heritors, liferenters, wadſetters, feuars, tenants, tack(- 
men, poſſeſſors, ocenpiers, and others, intromitters with, addebted, and in uſe of 


* : 


SE EE RoW 


and vicarage, feu · duties, feu - mails, annualrents, ground-annuals, fruits, rents, 


provents, emoluments, caſualties, profits and duties whatſoever of the ſaid ſub- 
deanry and ſacriſtary of che faid chapel-royal of Striveling, and prebendary thereof, 

ining, or that is or ſhall be known to appertain and belong thereto, and either 
contained in the foundation, or were annexed thereto, and poſſeſſed and enjoyed, 
or might have been poſſeſſed and enjoyed by the ſaid Mr. A. T. or any of his 
predeceſſors in the ſaid dignity, at any time heretofore; charging them to readi- 
ly anſwer, obey; and make payment to the ſaid Mr. J. H. of the ſame, of the ſaid 
crop and year of God One thouſand ſix hundred and eighty- one, and haill terms 
thereof, and yearly and termly in time coming, during all the days of his life · 
time and ſervice in the faid dignity; and that the ſaid letter of preſentation and 
gift be extended in moſt ample form, with all clauſes needful. Given at the court 
at Windſor-Gaſtle the 3 uſt day of May 1681, and of his Majeſty's reign the 
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GIFT of -being Bedel and Keeper of bis Majeſhy' Chapel Royal, in favours of 


keeper of his Majeſty's chapel royal in the kingdom of Scotland, is now 
vacant in his Majeſty's hands, and at his Majeſty's. gift and diſpoſition, 
by and through the deceaſe of Thomas M*Clcllan late bedel and keeper there- 
of : And his Majeſ'y Peng Canes of the fidelity, loyaley, and affection of 
J. K. and of his ability and fitneſs to exerce the ſaid office; Therefore. Yi Wa. + 
jeſty, of his royal prerogative and kingly power, ORDAINS a letter of gift to 
be paſſed. and iy 22 under his Majeſty's privy ſeal of the ſaid kingdom, making, 


nominating, co ting, appointing, and ordaining, and by the tenor hereof, 
makes, nominates, conſtitutes, appoints and ordains the ſaid J. K. during all the 
days of his lifetime, ſole bedel and keeper of his Majeſty's chapel royal of the 
laid kingdom of Scotland, and hereby gives, grants, and diſpones to him, during 
his lifetime, the office thereof, with the ſole liberty and privilege of keeping his 
Majeſty's chapel royal, and the ſum of twenty pounds Sterling money of yearly 
falary belonging thereto, to be paid to him during his lifetime, yearly and term- 
ly, at two terms in the year, Martinmas and Whitſunday, b equal portions, $ 
forth of the firſt, readieſt, and beſt of the rents, duties and caſualties belonging 
to his Majeſty's. chapel royal, or as the ſaid deceaſed Thomas MiClellan was in 
uſe and wont in uplifting thereof, beginning the firſt terms payment thereof at 
the term of Martinmas, in the year One thouſand ſix hundred and eighty-one, 
and the next term's payment at Whitſunday One thouſand fix hundred and ei ghty- two 
Fears, and fo forth yearly at the ſaids terms during his lifetime, rogether with all 

5 | je | other 
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NUR SOVEREIGN LORD, underſtanding. that che office of bedel and © 
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other fees, penſions, cafualties, privileges, ties, profits; duties, ind" efi6ſi; 


ments whatſoever, pertaining, or that any ways may be known, ro petrain and 


the days of his lifetime, and by his depures in his name, w 
from time to time, and alter at his pleaſure, and for whom he ſhall be anſwer. 


able, ficklike and as freely in all reſpects as the ſaid T. M. or any other his Maje- 
ſty's bedels, keepers of his Majefty's ſaid chapel royal, haye bruiked and enjoyed, or 
might have bruiked and enjoyed at any time heretofore, freely and quietly, But any 


belong to the ſail office; to be peaceably bruikedd and en; 161 by him during all 
hom 


e ſhall appoint 


- 


revocation, impediment, or again calling whatfoever; ſecluding hereby fromthe fame 


office and haill privileges thereof, all others whom the preſent or ſucceeding deans 
of his Majeſty's chapel royal has placed, or ſhall place or conjoin with him therein: 
With full power to the faid J. K. during all the days of his lifetime; by himſeFf or 
his deputes whom he ſhall appoint under him from time to time, as he thinks fit, 
to bruik and enjoy the ſaid office, and to aſk, crave, intromit with, and uplift the 


foreſaid fee and ſalary of —— and all other the fees and caſualties belonging to 


the ſaid office, of the ſaid term of Martinmas One thouſand ſix hundred and 
eighty-one years, and in time coming during his lifetime, and thereupon to diſ- 
Pone at his pleaſure, and if need beis, to call, charge, and purſue therefor as ac- 
cords of the law, compone, tranſa& and agree thereanent, and to give diſcharges 
thereupon, and to do all other things that thereto appertains; Commandinę hereby 
the Lords of e privy council, ſeſſion, and exchequer of the faid king- 
dom, or one or other of them, to grant and direct letters of horning on a ſimple 
charge of fifteen days, and all other letters and executorials needful, at his in- 
ſtance, againſt all and ſundry the heritors, liferenters, conjunct fiars, feuars, far- 
mers, tenants, tackſmen, occupiers and poſſeſſors of the *inds and others belong- 
ing to his Majeſty's ſaid chapel royal, and all others intromitters with, and ad- 
debted and liable in payment of the. faid ſalary and caſualties belonging to the 
faid office, for cauſing the faid J. K. his factors and ſervants in his name, to be 
readily anſwered, obeyed and paid of the fame, of the term of Martinmas One 


thouſand fix hundred andeighty-one, and in all time coming during his lifetime, | 


forth of the firſt and readieſt of the rents of the ſaid chapel royal, or as the ſaid 
deceaſed T. M. was in uſe to uplift the ſame : And if it be found that there are 
any reſts due preceding Whitſunday One thouſand fix hundred and eighty- one, 
his Majeſty hereby freely aſſigns and diſpones the fame to the ſaid J. K. with: 
power to him to uplift, receive, and diſcharge the ſame. And foraſmuchas by 
ſeyeral acts of parliament and council, and particularly by the 27 5th act of the 
15th parliament of his Majeſty's grandfather King James VIth, of ever bleſſed 
memory, thoſe who are employed in his Majeſty's ſervice are exeemed from 
bearing any burden, or watching or warding within burgh with the reſt of the 

© neighbours ; Therefore, his Majeſty wills and declares, that the faid J. K. ſhall 


enjoy the benefit of the ſaid act of parliament, and other acts of parliament and 


' council whatſoever, conceived in favours of thoſe who are employed in his Ma- 
jeſty's ſervice ; and that the faid letter of gift be farther extended, —— 
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| GIFT in Favours of Mr. J. R. Minifter -of Edinburgh, of being his Majeſty's 


 Ekeemoſynar within the Kingdom of Scotland. 


UR SOVEREIGN LORD ORDAINS à letter to be made and paſſed 
() under the privy ſeal of his ancient kingdom of Scotland, making mention, 
5 that his Majeſty underſtanding, that the place and office of eleemoſynar 
to his Majeſty in his ſald kingdom, is now vacant in his Majeſty's hands, and at 
his gift and diſpoſition, by and through tire late deceaſe of Mr. A. T. one of the 
miniſters of the city of Edinburgh; and that his Majeſty being well informed of 
the qualifications and fitneſs of Mr. J. R. (one of the preſent miniſters of the ſaid 
city) for exercing the ſaid office, as alſo of his 1oyalty aud affection to his Maje- 
ſty's ſervice; Therefore, to have nominated, conſtitutèd and appointed, lleeas his 
Majeſty, by theſe preſents, with the advice and conſent of the right honourable | 
the Lords commiſſioners of his Majeſty's treaſury, and of the remanent Lords aud 


others of his exchequer of the ſaid kingdom, nominates; conſtitutes and appoints © 


the ſaid Mr. J. R. during all the days of his natural life, his Majeſty's eleemoſy- 
nar in his ſaid kingdom, giving, granting, and diſpöning unto Him ene the 
ſpace foreſaid) the ſaid place and office of eleemoſynar, with all his ces, duties 
and profits, immunities, privileges and caſualties wWhatſoe ver thereunto belonging, 
to be poſſeſſed, bruiked and enjoyed by him, as fully and freely in all refpe& and 
conditions, as the ſaid deceaſed Mr. A. T. or any of his predeceſſors in the ſaid 
office did enjoy, or might have enjoyed the ſame at any time heretofore: And 
for the enabling and encouragement of the faid Mr. J. R. in the faithful diſeharge 
of his duty in the ſaid office, his Majeſty (wirh ad viee and conſent foreſaid) gives 
and grants unto him the ſum of two thoufand merks Scots money, to be delivered 
unto him in a whole and intire payment, ar or before rhe firſt day of May yearly, 
during the pace foreſaid; whereof the ſum of five hundred merks money fore · 
laid, is to be employed and diſtributed amongſt the common poor, according to 


the uſe and wont upon every twenty - ninth day of May, (being the day of his Maje- 
ſty's nativiry) and te remaining thouſand pounds money foreſaid, is to be for the 
uſe and behoof of the ſaid Mr. J. R. for his attendance, pains and fervice in the 
lad office, beginning the firſt year's payment of the ſaſd two thouſand tmerks money 
forefaid, at or before the firſt day of May next enſuing the date of rhiefe preſents, 
and that for the year One thouſand ſix hundred and cighty-one, aud ſo forth to 
continue yearly during the ſpace foreſaid: And it is hereby declared, that of the 
thouſand pounds Scots above mentioned, there is only five hundred merks of fee 
belonging to the ſaid office as formerly, and the remaining thouſand merks money 
foreſaid, is by his Majeſty beſtowed as a penſion and perſonal favour upon the 
ſaid Mr. J. R. during his lifetime only, and not to be aurexed to the faid office; 

| | | and 
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and his Majeſty ordains the faid letter to be extended in the beſt form, With al 
clauſes needful. Given at the court at Oxford the 24th day of Marth 168, and 
of his Majeſty's reign the 33d year. | J e 


function of the miniſtry at the ſaid church of St. Ninians, to adminiſter to him 
the teſt, appointed by the ſixth act of his Majeſty's current parliament, to be tas 
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PRESTNTATION to the Church of St. Ninians, in Favours of Mr. J. F. 


un SOVEREIGN LORD conſidering, that the kick of St: Ninians, 
'Q, within the dioceſe of Edinburgh, is now vacant in his —— hands, 


and become at his Highneſs's gift and preſentation, by and through the 


deceaſe of Mr. W. F. late miniſter, thereat; and his Majeſty being ſufficiently 
informed of the literature, qualification, and good converſation of Mr. J. F. mi- 
niſter at Dipnet in Caithneſs; Therefore, his Majeſty ORDAINS a letter of pre- 


ſentation to be paſſed and expede under his Majeſty's privy ſeal of the kingdom 


of Scotland, in due and competent form, nominating, preſenting, and appointing, 
likeas his Majeſty hereby nominates, preſents, and appoints the ſaid Mr. J. F. to 
be miniſter at the ſaid kirk of St. Ninians, during all the days of his lifetime, gi- 
ving, granting, allowing, and diſponing to him, during the ſpace foreſaid, the 


37 conſtant local and modified ſtipend, together with the manſe, glebe, and others 
whatſoeyer pertaining to the ſaid kirk, and that for the enſuing crop and year of 


God One thouſand fix hundred and eighty-five, and in all time coming during his 
lifetime and ſervice of the cure at the ſaid kirk; requiring hereby the right re · 
verend father in God J. by the mercy of God biſhop of Edinburgh, within whoſe 


dioceſe the ſaid pariſh church lies, to take trial of the literature and good life and 


converſation of the ſaid Mr. J. F. and having found him apt and qualified for the 


ken by all perſons in public truſt, and other oaths needful, and to admit and re- 
ceive him thereto, give to him his letters of collation . hereupon, and - teſtimonial 


of admiſſion, in due and competent form: With command alſo to the Lords of 
huis Majeſty's council and ſeſſion, upon ſight of the ſaids letters of preſentation, 
and the ſaid reverend father in God his letters of collation, with the inſtitution io 
follow thereupon, to grant and direct letters of horning on a fimple charge of ten 


days only, and other executorials neceſſary at the inſtance of the ſaid Mr. J. F. 


againſt all and ſundry the heritors, liferenters, feuars, farmers, tenants, tackſmen, 


occupiers. and poſſe of lands, and others within the pariſh of St. Ninians, 
liable and ſubject in payment of the foreſaid local and modified ſtipend, and others 
whatſoever belonging thereto, for cauſing the ſaid Mr. J. F. his ſer vants, factors 
and others in his name, be readily anſwered, obeyed and paid thereof, and that 
for the enſuing. crop and year of God One thouſand. fix. hundred and eight-five 
years foreſaid, and yearly and termly in time coming, during all the days cf his 
lUfetime, and ſer vice of the ſaid. cure at the faid kirk, in ſuch due and * 
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PRESENTATION 15 Jo och of Dag f, o 1 1 | 
= SOR: in Divinity. L % 92 


NUR SOVEREIGN. LORD, waa 8 a aa e hd 8 Fa 
0 rochin of Dalgety, within the preſby tery of Dunfermline and dioceſe 
of Dunkeld, is now yacant in his M elk 1 and at his faid High- 
neſs's gift and preſentation, through the . * Me. J. C. laſt miniſter. at he 

ſaid church, and his Majeſty being informed of the literature, qualification, life, 
and good converſation of Mr. J. L. ſtudent in divinity, and of bis desde to en- 
erce the office of a miniſter at the ſaid kirk ; Therefore, his. Majeſty ORDAINS. - 
a letter to be paſſed and expede under his-Highnels's privy ſeal "the- 5 
of Scotland, nominating and preſenting the ſaid Mr. J. L. to be miniſter at the 
ſaid Kirk of Dalgety, during all. the days. of his lifetime, and ta the parſanaga 
and vicarage tithes, conſtant, lacal and modified ſtipend thereaf, manſe, glebe, 
and pertinents of the ſame, and that of the half of this inſtant crop and year of 
God eee ty years, and in all time comin T5 8 

dg and ſerving che cure of the miniſtry at the ſaid kirk, with 

ry fruits, rents, emoluments, caſualties, privileges, immunities, bon an 
ves and pertinents belonging thereto, or that anyways may be known to pertain 
to the ſame, to be peaceably bruiked; enjoyed and poſſeſſed by him, during all 


ſicklike and as freely in all reſpects as the ſaid Mr. J. C. or apy others his prede- - 
cellors, miniſters thereof, bruiked and enjoyed, or anyways poſſeſſed the fame of 
before, freely, quietly,” but any impediment or again- calling whatſoever; - 
comnanding the right reverend father in God A. by rh mefcy of God, biſhop 


and examine the literature, qualifications, life and good converſation of he 
Mr. J. L. and his ability to exerce the foreſaid 3 and function of à miniſter 
Ut the faid church of Dalgety ; and being found able and qualified, to admit and 
receive him thereto, and to the parſonage and viearage tithen thergof, manſe, 
glebe and pextinents of the ſame, and that of the half of the ſaid crop „ 
of Ged One thouſand fix hundred and eighty years, and in all time coming du- 
nog his ſaid lifetime, and derying the ſaid cure of the miniſtry at the dug eln church, 
ad thereupon to give bim collation, inſtitution, and letters teſtimonial of ad- 
ſon thereto, in ſuch due and womans form as effeirs, and to receive his oath 
Tarn bis 9 8 3 Re a to * * 1 
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the days of his lifetime, and ſerving the cure of the miniſtry: at the ſaid; kirk 


ef Dunkeld, within whoſe'dioceſe the foreſaid church and 1 lies, to — 4 . 
fas _ 
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- mad due ** obedience to his ordinary; J ay? keklike, „„ 5 Lords 
of council and ſeſſion, upon fight of this preſentation, and of the collation and 


_ Inſtitution to follow hereupon, to grant and direct letters of horning on a ſimple 
Charge of ten days only, and all other executorials needful, ar the inſtance of the 
_-faid Mr. J. I. againſt all and ſundry he heritors, feuars, farmers, tenants and 
4 tackſmen within the ſaid parochin of Dalgety, for cauſing him, his factors and 
ſervants in his name, be thankfully obeyed * 
- 2. - vicarage tithes, conſtant, local nad nope vo ſtipend, of the half of the ſaid 


whole in all time coming during his ſaid lifetime and ſerving the cure at the ſaid 


= church. Given. at the court at Wrndfor<Gaſtle the 2 = of Juy 1680 Journ, 


and of. his Majeſty's reign the . N 5 4 


Me, This preſentation as drawn, viz. to take ial of his 25, 1 qualifications i Is 
right, becauſe he being only a ſtudent in divinity, a trial ſhould precede his admiſſion to 
the holy function of the miniſtry; whereas an actual miniſter paſſed his trial formerly, 

and ſo no further trial but as to his good life Lay ee Bi an — ſo o_ oy 2 25 
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0 wh r T 5 bein wi yt e Maſter in e College y the „ Univerſuy 4 85 Andrew, | 


rofeſſor of ny there, in Favours uf Dr. A 


Nun SOVEREIGN LORD, underſtanding that the ſecond maſter 8 plate 
| 0 in the new college of che univerſity of St. Andrews, is now vacant in 
- his Majeſty's hands, and at his Highneſs's gift and preſentation, as un- 
teen Patron thereof, through the deceaſe of Dr. D. F. laſt ſecond maſter 
_ of che ſaid. new college ; ; and his Majeſty being ſufficiently informed of the gra- 
vity, piety, literature, qualification, life.” and gbd con verſation of Dr. A. M. 
miniſter at the Wemyſs, and his abili 0 to exeret the function of à ſecond maſter 

in the ſaid college, and for the profeſſio 
to be paſſed and expede under his Majeſty's privy ſeal of his ancient kingdom of 
Scotland, nominating and preſenting the ſaid Dr. A. M. to the ſecond maſter's 
place of the ſaid new college, and to be profeſſor of divinity there, and to the 
ſtipends, fees, profits, emoluments and caſualties, with the privileges, liberties 
and immunities known and accuſtomed formerly to belong to the ſaid profeſſor's 
place, to be peaceably enjoyed and poſſeſſed by him, ficklike and as freely in alt 
reſpects as the ſaid Dr. D. F. or any others his predeceſſors, maſters of the new 
college, have poſſeſſed and enji wo the ſame, and that for the half of this inſtant 
crop and year of God One thouſand fix hundred and eighty- two years inſtant, 
and in all time coming during his lifetime, and exereing the ſaid ſecond maſter's 
place in the ſaid college; commanding the moſt reverend father in God A. by 


© » Jivine providence, archbiſhop of St. Andrews, chancellor of the ſaid univerſity, 


| 40 rake the _ Dr. A. M. hi oath for 0 his 8 MM — 94 
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paid of the ſaids parſonage fora ? 
and year of God One thouſand fix hundred and eighty years foreſaid, and of che 


n of divinity there; ORD AINs a letier 


do 1. . F ö 7 . 4 , 8 4 7 
7 v . 8s, - * 4 a 
; | { 
\ ; 3 . , 


* . - 
0 | 1 BY 


; | | 7 
* 7 E 7 1 90 P IG 
7 CE * * 2 98 EY , 6 . 8 
1 * 1 i. ate F ZE 2 8. LED: | 
* 5 0 


Pl 


gative, ſubjection to his Highneſs, and due canonical obedience to his ordinary: 
And ficklike, that ye cauſe him ſwear and ſign the teſt appointed by the late act 
of parliament, and to admit and receive him to the ſaid ſecond maſter's place of 

the new college, and to the profeſſion of divinity there, and to the haill priri- 


leges, fees, ſtipends, emoluments, caſualties, and others above mentioned; and 
that for the half of the ſaid crop ang year of God One thouſand fix hundred and - 
eighty- two years inſtant, and ſieklike in all time thereafter during his lifetime 
and exercing the ſaid ſecond maſter's place in the ſaid college; commanding alſo 
the Lords of council and ſeſſion, on fight of the preſentation, with the admiſſion 
to follow thereupon, to grant and direct letters of horning, on a ſimple charge of 
ten days only, at the inſtance of the ſaid Dr: A. M. againſt all and ſundry liable 


and in uſe of payment of the ſaid ſtipends, fees, duties; emoluments aud caſual- 


ties belonging and: pertaining to the ſaid ſecond maſter. of the new college, for 


cauſing him, his factors, ſervants and dthers- in his name, be readily-anſwered, 


obeyed, and paid thereof, and that for the half of the ſaid year of God One 


thouſand fix, hundred and eighty- two inſtant, and. ficklike in all time coming. du - 


ring his ſaid lifetime, and exercing the ſaid ſecond maſter's place in the new col- 
lege, conform to the ſaid-preſentation and admiſſion to follow thereupon in all 


2 Given at the court at Newmarket the. 15th day of March 1682, and of | 


's Majeſty's reign the 34th year. 


| Nota, There be many churches and profeſſibns whereof the- king * patron; and that be 
fore preſentations thereto were expede the privy ſeal, the perſon preſented found caution: 
conform to the act of parliament in the regiſter of 'benefices (a diſtinct office appointed 


for that effect) not-to dilapidate.the benefice, and. in effect the preſentations are Je verb 
in verbum recorded therein. PN oo ves oxy OLDER DO 
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E OMMISSION: % his Majeſty to J. 8. Procurator- Fiſcal of the Commiſſe-. - 


riot Edinburgh, to collect the. quotas of all Teſtaments-within that Diocgſe. oy 


{NUR SOVEREIGN LORD. confideriog, that fince the vacancy: of the bi. 


'. ſhopric of Edinburgh; there is no perſon yet authoriſed to-compone for, 


and.uplift. the quatas of teſtaments, which upon the confirmation thereof 


were in uſe and due to be paid to the biſhops of that ſee; and his Majeſty be- 


ing informed, that. J. S. procurator-fiſcal of the commiſſariot of Edinburgh, is a i 


perſon ſufficiently qualified for that purpoſe; Therefore, Our ſaid Sovereign Lord, 


with advice and conſent of. the Lords commiſſioners of his. Majeſty's treaſury and 
exchequer, ORDAINS a letter of commiſſion to be paſſed and expede under his 


Majeſty's privy, ſeal of his ancient kingdom of Scotland, giving, granting, and 
eommitting, and by. theſe. preſents, his Majeſty, with advice and conſent foreſaid, 


gives, grants and commits to the ſaid J. S. full power and warrant to compone - - 
all poo of teſtaments that are or may be due ſince the vacancy of the biſhopric- . 
of Edinburgh, and in time coming during the continuance of this commiſſion; 


ES: and. 
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And to give fach reaſonable abatements to perſohs of merit, or to thoſe who are 


* 


x indigent; as haye been uſual in formet times; and to uplift and diſcharge the 
—— faids quotas, and to uſe all diligence-for the effectual inbringing thereof, that any 
* pPerſoñ intruſted for that effect by the biſhops of Edinburgh were in uſe to do, 
or might legally have done: Providing always, that the ſaid J. S. be holden and 
- obliged; as by acceptation hereof he binds and obliges him, his heirs, ſucceſſors, 
and executors, to make compr, reckoning and payment to his Majeſty, or to any 
perſon whom his Majeſty ſhall appoint to receive the ſame, of his haill intromiſ . 
ſions with the. quotas of the foreſaids teſtaments, by virtue of this commiſſion, 
yearly, termly, or oftener if he ſhall be required, deducing always his neceſſary 
expences, with the ſum of two hundred and forty pounds Scots money yearly for 
his pains ; and that the foreſaid commiſſion be farther extended in the beſt form, 
with all clauſes needful. Given at Whitehall the 12th day of November 1687, 


. 
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© WARRANT er a new Tack of the Mails and Duties of the Lordſbip of 
| ES Stirling 20 the Eur! of Mar, with a Diſtharge of the bygone Tack. Duties. 


UR SOVEREIGN LORD, with advice and conſent of his right truſty and 

() right well-beloved couſin and counſellor, W. M. of Q. Lord high treaſu- 

. rer of Scotland, and of his Majeſty's right truſty and well beloved coun- 

| flor J. D. of L. his Majeſty's treaſurer- depute, as alſo with advice and con- 

ſent of the remanent Lords and others of his exchequert; ORDAINS a letter to 

be made and paſſed under his Majeſty's privy ſeal of his ſaid kingdem, making 
menen That in conſideration of a contrat and appointment made, perfected 


and ended at Holyroodhouſe the fourth day of November One thouſand fix hun- 
dred and forty-one years, berwixt his Majeſty's royal father, of bleſſed memory, 
on the one part, and J. E. of M. c. on the other part, whereby, for the ſum 
of eight thouſand pounds Sterling money, due by his ſaid late Majeſty to the ſaid 
deceaſed E. for his reſignation of his heritable. office of the ſheriffſhip of Stirling, 
and other offices heritably belonging unto him, and for the arrears of a penſion 
conferred upon the ſaid E. his ſaid late Majeſty, in ſatisfaction of the ſaid fom, 
1  mees,. all and bail! the feu- mails, feu-farms, kains, cuſtoms, and other duties of 
 _ the lands and lordſhip of Stirling, for all the days, ſpace and years of twenty“ five 
Fears, next after the date of the ſaid contract, and in confiderarion of a ſigna- 
ture ſuperſeribed by his Majeſty at Stirling the deventh day of June One thouſand 
bx hundred and fifty-one, whereby his Majeſty did ratify and approve the fore · 
| faid contract, and tack therein contained, for the whole years thereof then to run; 
and that, notwithſtanding thereof, during the years of the late uſurped authority 
zn Scotland, neither the late deceafed E. nor the laſt deceaſed J. E. of M. his 
ſon, did receive any benefit of che ſaid tack; our ſaid Sovereign Lord having 


been 
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twenty-ſixth day of October One thouſand fix hundred and fixty;/ to ratify, ap- 
prove and confirm the foreſaid contract and tack therein contained, for the whole 
years then to run, and of new again to Tet, and in tack and afſedarion to let the. 


Ws 8 5 3 e 


ſame unto the laſt deceaſed J. E. of M. for all the days, ſpace, years and terms 
of ten years, next and immediately following his entry thereto, which was, and 
did begin next and immediately after the expiring of the ſaid twenty-five years ; 
and that his. Majeſty having alſo been graciouſly pleaſed, by another new letter 
of gift, bearing date at Whitehall the fifteenth day of December One thouſand © 
ix hundred and ſeventy-ſive years, of new again to ſet, and in tack and affeda- 
tion to let the ſame to the ſaid C. E. of M. for all the days, ſpace, years and 
terms of three years next and immediately after the expiring-of the faid laſt tack: 
of ten years, and thereafter, ay and until the fame be recalled and diſcharged by 
his Majeſty, and that although by their poſſeſſion, by virtue of the former racks, 
the debt of eight thouſand pounds Sterling above mentioned be fully ſatisfied and 
performed to his Majeſty and his royal progenitors. by Ch. now E. of M. and 
his noble predeceſſors, and being willing to beſtow,a new. mark _of his royal fa- 
vour and bounty upon the ſaid E. both for the well and ſanding of his family, 
and for his further encouragement in his Majeſty's ſervice Therefore, to have of 
new again ſet in tack and aſſedation, likeas his Wie | * theſe preſents, 
of new again ſets, and in tack and aſſedation lets unto the {aid C. E. of M. the 
ſaid feu-mails, feu-farms, kains, and other duties of the ſaid lands and lordſhip 
of Stirling, and that for all the days, ſpace, years and terms of five years, next 
and immediately after this preſent year of God One thouſand ſix hundred and 
eighty- three, and thereafter, ay and until the ſame be recalled and diſcharged by 
his Majeſty ; with power to the ſaid E. to intromit with, and uptake the ſaid feu- 
mails, feu-farms, kains, cuſtoms, and the other duties of the ſaid lands and lord- 


- 


ſhip of Stirling, during the faid ſpace of five years, and thereafter, as ſaid ih - 
from the feuars, farmers, tenants, tackſmen, and others addebted in payment 
thereof, and to give diſcharges thereupon, in Whole or in part, which his Maje- 
ay declares to be valid to the receivers, paying for the ſame the -faid_C. E. of 
to his Majeſty and royal ſucceſſors, the rack-duty of ten merks Scots money 
upon the day of July 8 : Likeas his Majeſty, for the cauſes aforefai . 
exoners and difcharges the ſaid G. E. of M. of all 7 55 tack · duties of the faids 
lands and lerd{hip of Stirling, reſting and due by the foreſaid tacks, willing, abd 
hereby ordaining the Lords of ſeſſion or exchequer, to grant and direct letters 
of horning upon a ſimple charge of ten days, at the inſtahce of the ſaid E. a. 
gainſt all and ſundry the fevars, farmers, tenants, tackſmen, chamberlains, and 
others addebted in payment of the ſaid feu-mails, feu- farms, and other duties a- 
foreſaid of the f. Fi lands and lordſhip of Stirling, for payment making thereof 
- unto him: Commanding alſo the ſaids Lords of exchequer, to allow the payment 
to be made unto the faid E. yearly, as ſaid is, to the teuars and others aforeſaid, 
in their accompts, ordaining the 1aid letter to be further extended in the belt. * 
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form, with all clauſes needful: For doing thereof, theſe pretents ſhall be to af 


peaſons who may be reſpectiyely therein coneerned, a ſufficient warrant. - Giver 


4 the court at M. bite ball the 27th duy , November 1683, and of his Majeſty's 
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1 en of the l Herring: of the Weſt Seas of Scotland, in favours of J. S. 
Sberiß of Bute, fallen in his Majeſty's Hands, ratione forisfacturæ, with the 


Privilege of. holding Courts of Fuſtaary, and ſeveral other Liberties.. © 


doom of forfeiture pronounced againſt A. late E. of A., on the — 8 | 


ll bypaſt, and his tay 5 being deſirous to heſtaw the ſame upon ]. 


ſheriff of Bute ;_ Therefore, his Majeſty, with the advice and conſent of (here inſert 


the conſent according to the conſtitution for the time, and then ſay) ORDAINS 


a letter to be paſſed and expede under his Majeſty's privy ſeal, in due form, ſet- 
ting, and in tack and aſſedation letting, likeas hereby his Majeſty, with advice 
and conſent foreſaid, ſets, and in tack and aſſedation for the yearly duty under 


” 
o 


* 


un SOVEREIGN LORD, conſdering that the aſſize herriags of te 
0 weſt ſeas of Scotland have fallen, and are at his Majeſty's: diſpoſal, by a 


Written, lets to the ſaid J. S. ſheriff of Bute, his heirs and aſſignees, all and haill 
the aſſize herrings of the weſt ſeas of Scotland, haill profits and commodities. 


thereof whatſoever, within all the bounds of the les, great and fmall, lochs and 


_ erecks, from Periland-frith to the Mule of Galloway, or any part thereof, and 
Where the ſea flows within the river of Clyde, and that for the days, years, ſpace 


and. terms of three years, next and immediately following the ſaid J. S. his entry 


thereto, which is hereby declared to be, and have begun upon the firſt day of- 


July One thouſand fix hundred and eighty- two years, and from thence to continue 
= endure for the ſpace foreſaid, and the ſaid aſſize herrings, haill profits and 
commodities thereof, to be intromitted with and uplifted by the ſaid J. S. and his 


foreſaids, during the haill ſpace and time of the ſaid tack: With potver to the 


ſaid J. S. and his foreſaids, to meddle, intromit with, and uptake the ſaid aflize- 
Herrings, and thereupon to uſe and diſpone at his pleaſure, freely, quietly, and 


in peace, but any revocation; and alſo, with ſpecial power and privilege tothe 


ſaid J. S. and his forefaids, by themſelves, and their deputes and ſubſtitutes in 


their name, to be appointed by them (for whom they ſhall be holden to erde 


to affix, affirm and continue, and hold courts of juſticiary within any part neareſt 


to the ſaids bounds and ſeas, for adminiſtration of juſtice, and the puniſhment of 


tranſgrefſors. of whatſoever acts or ſtatutes, made or to be ſet down for. obſerving 
of good order amongſt the-fiſhers, merchants and wonners of the ſaids herrings, 
as the cuſtom has been in times paſt, and to. intromit. with, and uptake the un- 


laws, amerciaments, and eſcheats of the ſaids courts, and the fame to apply to 


their own uſe; and to poind and diſtrenzie therefor, as accords of the law, and 


to make and create officers and members of court needful, for whom they ſhall 
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have, any intromiſſion with any part of the ſaids caſualties, or any. profits ariſing 
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be anſwerable; and generally, with power to the ſaid J. S. and his foreſaids, to 
call to an account any collectors, ſub-rackſmen,- or others who have had, or ſhall 
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| therefrom ſince the ſaid firſt day of July, by virtue of any right wharſoever from 


his Majeſty, the Lord treaſurer, or any other perſon whatſoever, and to do all 


and ſundry. other things that to the office of bailliary is known to appertan, 


paying therefor yearly, the ſaid J. S. and his foreſaids, to his Majeſty and his 


Highneſs's ſucceflors,. or to the treaſurer or receivers of his Majeſty's rents in his 


Highneſs's name, the ſum of two thouſand pounds Scots yearly, at the term of 
Whitſunday, in name of tack-duty, beginning the firſt year's payment at Whit- 
ſunday One : thouſand ſix hundred and eighty-three years, and fo forth yearly 
thereafter, during the ſpace foreſaid of the ſaid tack; and the ſaid tack to be 


further extended, with all clauſes needful; and with command therein to the | 
Lords of exchequer or ſeſſion, to grant and direct letters of horning and poind- 


ing, and others neceſſary, and the horning to be upon a ſimple charge of twenty- 
four hours allenarly, at the inſtance of the ſaid J. S. and his foreſaids, and their 
deputes, for cauſing of them to be thankfully anſwered, 'obeyed, and paid of the 
foreſaid aſſize herrings, and alſo all duties and ee ee thereto, du- 


ring the ſpace above ſpecified of the ſaid tack. Given at the court at Windſer- | 
Caſtle the 22d day of July 1682, and of his Majeſty's ragn the'34th year. 


| Neta, Theſe words, thot to the office of bailliary, ſhould have been, that to the office of 


juſticiary is known to appertain, / 
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GIFT of the Tack 
and Principal of t gow, | 
: the Utility of the ſaid Unverſity, fallen in his Majeſty „ Hands, ratione pe 


facturæ. 


NUR SOVEREIGN Lon D, wih advice and conſent of (here inſert l 
(Oben according to the time, and then ſay) ORDAINS a letter of gift 


P to be paſt and expede under his Majeſty's privy ſeal of his ſaid kingdom, 


in due form, giving, granting, pod bes er diſponing, likeas, his Majeſty, for 


bis royal ſelf, and his Majeſty's ſucceilors, by the tenor hereof, gives, grants, 


aſſigns and diſpones, to and in favours of his Majeſty's lovits, the rector and 
principal of the univerſity of Glaſgow, and their ſucceſſors in office, for the uti- 


lity and behoof of the ſaid univerſity, a tack of the teinds mms and vica - 


rage of the parochin of Colmonel, ſet by them to T. K. of the years 


of the Teinde of the Pariſh of Colmonel, c. to the Reftor bj 
e Unwerſity of Glaſgow, and their Succeſſors in Office, for 


and ſpace, and for payment of the yearly tack - duty, and others therein men- 


tioned, of the date the —— or of whatſoever other date, tenor and contents 
the ſamen be of, now fallen and become in his Majeſty's hands, and at his High- 


veſs's gift and diſpoſition, by reaſon of forfeiture, laws and practique of this realm," 
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| and/privitege of his M l- crown, through being of the faid T, K. in an j. 


3 f den at Edinburgh the day of ——— laſt bypaſt, by the 


juſtice- general, — and Lords cominiffioners of his Majeſty's j ju. | 


EE” eat duly 480 legally forfeited» for the crimes of treaſon and lefe Majeſty, and 


all his lands, heritages, tacks, ſteadings, rooms, poſſeſſions, goods and gear, 


morenble and immoveable, adjudged and declared to pertain and belong to hs 


59 Majeſty, his heirs and ſnccefi6fs, in manner mentioned in the ſentence and doom 
of forfeiture, given and pronounced thereanent, as the ſamen, of the date fore- 
flaid, more fully proports; together wich all right, title and benefit whatſoever, 
Which his Majeſty had, bas, or anywiſe may have claim, or pretend to the fore- 
ſaid tack and teinds parſonage and vicarage above mentioned, thereby fer, of 
all years and terms bygone, that the fame has been, and fallen i in his Majeſty's 
hands, by reaſon foreſaid, and yearly and termly in time coming, during the 
years and Tpace of the faid tack yet to run: With full power to the faid rector 
and principal of the faid univerſity of Glaſgow, and their ſucceſſors in office, for 
the utility and behoof of the ſaid univerſity, to poſſeſs, teind, lead, collect, in- 
tromit with, and uplift the foreſaids teinds parſonage and vicarage of the ſaid 
parochin of Colmonel, and thereupon to uſe and diſpone at their pleaſure, and 
to ſerve and execute inhibitions thereupon yearly, and, if need beis, to call, fol- 
low, charge and purſue therefor, as accords of the law, and to ſet tacks and af- 
ſedations of the fame, and generally all and ſundry other things neceſſary and re- 
quifire anent the premiſfes to do, ufe and exerce, ficklike, and 48 freely in alt 
reſpects, as the ſaid T. K. of —— might have done before the committing of 
the ſaid crime of treaſon, and before the pronouncing of the ſaid doom and ſen- 
- rence of forfeiture againſt him; and that the ſaid letter of gift be further ex- 


 rended, with all clauſes needful. * at Ra the 11th * of May 
pe 5 year . 22 | 


Nera, This 90 ſhould have been TR OR CHART but l 
- by a letter from his Majeſty ; for the exchequer of themſelves uſe not to diſpoſe of for- 
feitures, without they have that power by virtue of their i 0 no TRIO: 
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COMMISSION of he _ * Fife, a of Mr. 6. B. 
Advocate; and whereby the former Commiſſions are recalled. 5b 


UR SOVEREIGN LORD being faſficiently informed and afarest of the | 
qualifications, fidelity and ability of his Majeſty's lovir Mr. G. R. advo- 
cate, for collecting, uplifting and receiving of his Majeſty's rents, profits. - 

and duties, due and 1 to his Majeſty forth of the lordſhip and ſtewartry of 
Fife; and conſidering how neceſſãry and expedient it is for his Majeſty's ſervice 


| and inereſt, to have a fit WR — chat * hot 5 
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fire, our ſaid Sovereign Lord ORDAINS a leer of gift and commiſſion to be pat. 
form, making, nominating, conſtituting and ordaining, likeas, his Majeſty, by 
ring all the days of his lifetime, his Majeſty's fole aud only chamberlain of the 


thers pertaining and belonging thereunto; and giving, granting aud dipensg, 0 
likeas; his Majeſty, by theſe preſents, gives, on and diſpones to the ſaid Mp. 
ce 


anſwerable) to intromit with, - uplift, ask, crave and receive the haill rents, mails, 


tlie ſaid lordſhip and ſtewartry of Fife, haill lands, lordſhips, baromes-and others 5 ; : 4 


ing hereby the Lords commiſſioners. of his Majeſty's treaſury, rrealurer-principal, . - . - 
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ed and expede under his Highneſs's priyy ſeal of the Kingdom of Scotland, in due 
rheſe preſents, makes, nominates, conſtitutes and ordains the ſaid: Mr. G. B. du- | 


ſaid ſtewartry and lordſhip of Fife, and of all lord{hips, baronies; lands and e. 


G. B. during his ſaid lifetime, the foreſaid office of chamberlainry of Fife, ick 
all fees, caſüalties, profits, emoluments, privileges and duties pertaining aud be: ; 
longing thereunto, or whereof the former chamberlains thereof have been in uſe R 1 
and poſſeſſion at any time bygone, or which may any wiſe accreſce and belong to TL 
the faid office in time coming: With full power to the faid Mr. G. B. during his 
ſaid. lifetime, and to his deputes and factors under him (for whom he ſhall pte 


farms, caſualties, profits and duties, due and payable- to his Majeſty, forth of 


thereunto pertaining and belonging, and that of all years and terms bygone, relt- 
ing, owing, unpaid, and: yearly and termiy in time coming; and, upon receipt. 
of the ſame, in haill or in part, to grant diſcharges, which ſhall be ſufficient to- 
the receivers, and to call, follow, charge and purſue therefor, and generally all 0 
and ſundry other things thereanent to do, ſicklike, and as feely in all reſpects as 
any other chamberlain in the ſaid office, or any other chamberlain in the —_— 
dom of Scotland has done or may do in any time bygone or to come :.Command-'- ; 


and treaſurer-depute for the time, to enter, admit and receive the faid Mr. = 
G. B. to the foreſaid office of chamberlainry, and ta adminiſter to him ſuch oarhs : 4 
as are appointed by the laws of the kingdom in the like cafes; and likewiſe com- 3 

manding the Lords of his council and ſeſſion, or exchequer, to grant and direct 
letters of. horning, poinding, and others requiſite, at the. inſtance of the ſaid . 
Mr. G. B. or his deputes and factors under hin againſt all and ſundry his Maje- 
ſty's vaſſals, feuars, farmers, liferenters, tackſmen, tenants, poſſeſſors and oecu-.- 
piers of the lands, lordſhips, baronies, and others above written, and all others 
liable in payment to his Majeſty of the foreſaids mails, farms, kains, cuſtoms, 


caſualties, profits and duties due and payable forth: thereof, for payment making | A 


to the ſaid. Mr. G. B. of the fame, of all years and terms bygone, reſting unpaid, 
and yearly and termly in time coming during his lifetime”: Providing always, 
likeas, it is hereby expreſly provided and declared, that the ſaid Mr. G. B. ſhall. 
be holden and obliged to make juſt compt, reckoning and payment to his Maje- 
ſty and his: Highneſs's ſueceſſors, and their treaſurer; principal and deputes, or 
commiſſioners of his Majeſty's treaſury and exchequer for the time, of the-fore- 


ſaids rents and duties to be intromitted with and uplifted by him, by virtue of 


this preſent commiſſion, as uſe is, they always allowing and deducing to the ſaid 
Mr. G. B. the ordinary fees and duties uſual to be alVowed: and deduced to thofſs - 
Far II. | | e Fr PT in 
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1 n the ſaid offite of chamberlainry, at any time heretofore, which ee, 
«quires und ordains his ſaid treaſurers, principal and depute, or commiſſiohers of 
ite treaſury for the time, to pay and allow to the * is Mr. G. B. during his ſaid 
__ * _. Iferime ;-and his Majeſty has recalled, : annalled and diſcharged, and hereby re- 
._ ©" cals,, annuls and difcharges all former commiſſions granted to any other perſons 
| of the laid office of chamberlainry at any time heretofore, and ſpecially the com- 
-_ -. *- i ad gift of the ſaid office of Fee e | granted by his Majeſty in 
=o Fapours of J. M. of —— and J. M. his fon, which, (in regard they have not taken 
|. * _- "the oath and teſt appointed by the late act of parliament,) his ng 1441 doth hereby 
> declare to be void and null in all time coming and ordains the ſaid gift and com- 
mmiſſion to be further. extended under his Majeity's privy ſeal, with all clauſes 


pe 1 . 
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1 WARRANT fir aiGi/t of the Place of one of his Majeſty's Phyſicians In ur. 
| V% ²˙·]‚ l OE 


u SOVEREIGN LORD being well informed both of the loyalty, and 
""Þ of the ability, integrity, and other good qualifications of his truſty and 
well beloved Dr. A. B. to exerce the place and office of one of his Maje- 
ſty's phyſicians in ordinary, within his Majeſty's ancient kingdom of Scotland; 
and being , graciouſly deſirous to confer a mark of his royal favour upon him, 

ORDAINS a letter to be made and paſſed under the privy ſeal of his ſaid king- 
dom, - nominating, . conſtituting. and ordaining, likeas, his Majeſty hereby nomi- 
1 nates, conſtirutes and ordains the ſaid Dr. A. B. during afl the days of his life, to 

. be one of his Majeſty's phyſicians in ordinary within his aid kingdom, giving, 

granting and diſponing unto him the ſaid place and office, tp be poſſeſſed and en- 
joyed by him during the ſpace foreſaid, as fully and freely in all reſpects and con- 
ditions, as any of his Majeſty's phyſicians in ordinary within his ſaid kingdom 
hath formerly enjoyed, at preſent doth, or hereafter may enjoy the like place 
| aälancd office, with all profits, benefits, privileges, liberties, immunities and 
Caſualties thereunto belonging: And his Majeſty ordains the. Taid letter to be 
ſurther extended, in the beſt orm, with all clauſes needful. Given at 
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lr uh b Met Principal-Ipibecary and 2 in Favours of Mr 

Alex. Hay, Apothecary, Burgeſs of Edinburgh; and kbeways Apothecary t 
Nee. e 5 rs Far RS 

O SOVEREIGN LORD, underſtanding the qualification, literature and 


_ 


ability of his Majeſty's lovit Mr. A. H. apothecary, burgeſs of Edin- 
burgh, for uſing and exercing the ofice of principal apothecary and af 
5 IF | 8 | | = Eg, 


. | 6 7 * 
gi to » bis Majeſty.Avs 5 family 1 " 


rivy ſeal, of the ſaid kingdom, in due and comipetenr form, making, conſtititing, 
* "dation Itkeas his Majeſty, by the tenor hefeof, makes, conſtitutes, and 


theſe preſents, gives and diſpones to him, during his ſaid lifetime, the office 1} 
of, with all privileges, freedoms, - immunities, commodities and caſualties "or 994 


above written; and to uplift and enjoy all fees, benefits, profits, freedoms, im- 


of way may belong tfereunto, ſicklike and as freely in all reſpects as-any other 
in that office uſed and enjoyed, or may uſe and enjoy the fame. And foraſmuch- - 
as. by ſeveral acts of parliament, particularly by the 275th act of the t th parlia- 
ment of his Majeſty's: grandfather King James VIth of bleſſed: memory, thoſe who 


from bearing any burden, or watching: aud warding within burgh with the reſt 


ſaid: Mr. A. H. ſhall enjoy the benefit of the: ſaid. act of parlianſent, and of all 
other acts of parljament or council whatſoever-conceived in favours of thoſe who+ 
are employed in his Majeſty's ſervice ; and that the ſaid . further extend - 
ed in the beſt 1 with W ien . 5 | 


| _ £ * "LOR - * 
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ARRAN T FE a. Gift of. the. „ Offiicr i one: we the. 9 Macert & 


fore the. Secret Council, Exchequer and Commiſſions, in Favours of I. J. Servi- 


tor to the E. wu M. one f * Secretaries Y. — It alſo bears to ö 
at Arms... © 


UR SOVEREIGN” LORD ORDAINS: a E * be 10 a pes 
0 under his Majeſty's privy ſeal of his ancient kingdom of Scotland, in due 


k 8. one of the ordinary macers before the Lords of ſecrer council and exchb- - 
quer, is lately departed this life; and ry into. his royal 3 che 
loyalty, and other: good qualifications of J. J 7 . to bis Majeſty's right truſty 
and right — couſin- and counſellor A. E. of M: ere his Majeſty's - 
ſecretaries of ſtate for the ſaid kingdom) whereby he is well fitted file the oo add ; 
. — of the places and — * n macers now 
N 2 | en Vacatk 


orces, within hi Bieſlhe's aciedr kin, dom 

of Scotland; Therefore, bis Majeſty, with . and conſent of the Lords avid 6 
thers commiſſioners of his Majeſty's treaſury and exchequer of the faid kingdom. n 
of Scotland, ORDAINS a letter ta be paſſed and expede under his Majeſty's: © 


ing, or that any manner of way may belong thereunto : With full pawer to the- . 
faid Mr. A.- H. during his faid lifetime, to uſe and exerce the ſaid office of brin- 
cipal apothecary and druggiſt to his Majeſty, his royal family and forces, as „% 


wunities; anne anne dun mne whatſoe ver; belonging, ori that any manner 


are employed in his Majeſty's ſervice (as one of each occupation) are'exempred: 
of the neighbours ; his Majeſty wills and grants, and hereby ordains, that the 


form, making mention, That foraſmuchas his Majeſty being informed, that Foe: 


ordains the ſaid Mr. A. H. Hin all the days of his liketime, principal apothe- | bf 
eary and druggiſt to his Majeſty, his royal family, and forces. within his Maj eſty” 1 
ancient kingdom of Scotland; and giving and diſponing, likeas his Maj py OT 


g * 0 


| 
5 


vacant and at his Majeſty's gift and diſpoſal; Therefore, to have nominated,” made, 
eCeoniſtituted and appointed, likeas his Majeſty, by theſe preſents, (with advice and 
. .  *eonfent of his Majeſty's right truſty and right well - beloved couſin and counſel- 
Jr W. M. of Q. Lord high treaſurer, his Majeſty's right truſty and well-beloved - 
ceouſin and counſellor J. D. of L. Lord treaſurer-depute, and of the remanem 


Lords and others of the exchequer,) nominates, makes, conſtitutes and appoints 
the ſaid J. J. to be one, of the ordinary macers before the Lords öf ſecret 


council, exchequer, and commiſſions, and a L. . at arms, during all the days 


8 of his life; giving, granting, and diſponing to the ſaid J. J. the ſaids offices, with 
Kall fees, duties; profits, caſualties, and privileges whatſoever thereunto belonging: 
Mitb full potber to the ſaid J. J. to uſe and exerce the ſaid offices, and to upliſt 


and receive the fees, duties, profits, and caſualties thereof, (during the ſpace | 
foreſaid) as amply and freely in all reſpects and conditions, as the ſaid deceaſed J. 


8. or any others his ꝓredeceſſors, macers (as aforeſaid) uſed and exerced, or 
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might have uſed and exerced the faid-officesin any time bygone: With commanid | 


- commiſſiqns, to receive the ſaid J. J. in the ſaid offices, as is above written, and 
to take his oath for due and Jawfal adminiſtration thereof, and to authoriſe him 
with their teſtimemal of admiſſion thereunto, in due and competent form as ef- 

ſeits, conform to the tenor of the ſaid letter, in all points; and his Majeſty or- 


3 . 


_ «dains the ſaid letter to be further extended in the beſt and moſt ample form, 


—— 
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With all clauſes needful. Given at 
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WARRANT- for a. Gift of the Office of one of the four ordinary Mattrs 


before the Lords e Council and Sejhon, in ' favours of W. 8. Writer in E- 
8 1 dinburgh. 5 | 7 ; 5 5 * WR N 35 3 


. 
—— 4 —„ > 
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OY 0 there is a place of one of the ordinary macers before the Lords of coun- 
e cil and ſeſſion now vacant in his Majeſty's hands, and at his-gift and diſ- 
pPoſal; and his Majeſty, being well informed ef the loyalty and fidelity of W. 8. 
Writer in Edinburgh, and his ability and fitneſs to exerce the ſaid place and of- 


1 Jun SOVEREIGN 10RD, underſtanding thar by the gen of J. * 


in the ſaid letter to the Lords of his Majeſty's ſecret council, exchequer and 


. 
* 


fice ; Therefore, ORDAINS a letter to be made, and paſſed under his Majeſty's ” 


privy ſeal-of his ancient kingdom of Scotland, nominating, *conftituring-and or- 
daining, likeas his Majeſty, by theſe preſents, nominates, conſtitutes and ordains 


the ſaid W. S. to be one of the four ordinary -macers-before the ſaids Lords of 
council and ſeſſion, during all the days of his life; giving, granting and diſpo- 
| ſg the foretaid, place and office to-him, wirh all the penſions, fees, privileges, 
calualries;. profits and duties pertaining, or which are or may be known to per- 


raſh and: belong to the ſame ; with full power to the ſaid W. S. during the ſpace 


foteſaid, to bruik, joy and exerce the ſaid office and place, and to intromit with, 
+ uplift and receive the whole fees, penſions, caſualties, profits and duties _ 
OF. TY „ Es „ 


©! a 1 


f 


pa th as. "a. tai > SPS 3, p REN? ona tart ts, RY N * * 5 , 1 ak a i + hers is K 
* 1 2 N 7 * 9 2 L 7 * 7 * I — 3 7 
TR a FI I Fg tt 1220 4 aN 2 rm FS, © Se — = = : eg, \ 
ö * N . 1 © 9 n Nen S > W050 _ <IS „ * . 20> 4 x 
- * 7 1 . * * * * * 4 = 23 1 * * A w 
* * * 7 ORF. 4 - - F : » 1 * 7 x7 1 * % + * 
N 5 „ y * * * 3 EL * * 2 * * k 
9 * 4 CPP 8 { $342 * 
: 3 FR * 
| 2 f © 7 
3 8 
— 4 5” 4 5 
” 2 0 : 
* 3 


11111 OS oo nn 
Tpecified.thereto belonging, from and after the — day of —— and = years © © 
as fully and freely in all reſpect and conditions, as the t. other 
of 'his predeceffors in thie faid office did bruik and enen, or might have bruiked—} 

or enjoyed the ſame 8 heretofore (and particularly without prejudice of 2 
the ſaid generality) the fees- and duties due to the macers before the Lords = 8 
council and ſeſſion, by virtue of a ratification and new grant from his R 
moſt dear, and moſt entirely beloved brother King Charſes he ſecond (e ever © 
| bleſſed memory) under the privy ſeal of the ſaid kingdom, bearing date at We.. 
hall the ſeventh day of May One thouſand fix hundred and {eventy-liz ens 
and generally, with pe nan- 


rich power to him tg do and perform all other things, any man- 
ner of way, that to the duty of the ſaid place and office is known to appertain: 
Cmmanding hereby the Lords of council and ſeſſion, to admit and receive the 
ſaid W. S. unto the ſaid office, in the ordinary form and manner in the like caſes | | 

accuſtomed, and to take his oath for due and lawful adminiſtration thereof, and 1 
to authoriſe him with their teſtimonial thereupon, in due form as effeirs ; as allo, 4 
to cauſe him ſwear and ſign the teſt, and take the declaration, and other oaths 
appointed by law: And likewiſe, commanding his M ajeſty's treaſurer-· principal, 
treaſurer - depute, or commiſſioners of his M jelty's treaſury for the time being, 
to make payment to the ſaid: W. S. as one of the ſaid four marers, in manner a- 

bore mentioned, in the gift and ratification above ſpecified, whoſe Le eee 
ſame (together with theſe preſents) ſhall be to them, and to the Lords auditors, | E- 
for allowing the ſame in their accomprs, a. ſufficient warrant. And his Majeſty — 7 
ordains the faid letter ro be further extended in the beſt and moſt ample fag - 2. 1, +20 
with all Gaues ncedfal. Given & © : ©” Re aos 
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WARRANT for 4 Gift to be Meſſenger to his Majeſty's Privy Counail and 
Exchequer, as to all Letters und Diligence relating to his Majeſly Ss Revenues and 

%%% d J A al 8: 


UR SQVEREIGN. LORD, underſtanding that his Majeſty's prity coun- 7 
dil and exchequer wirhin his ancient kingdom of Scotland, have had meſs 208 
ſengers properly belonging thereto, for executing all his Majeſty's letters, 
for inbringing of his Majeſty's rents, cuJoms, exciſe, and all other caſualties be- 
longing to his Majefty's crown, and all other public letters and ſummonſes ; and 
that the ſaid place is G areas and at his Majeſty's gift and dif olition, 
through the deceaſe of J. V. purfuivant, who laſt exerced the ſaid office, by 
virtue of a demiſſion from W. C. his Myjelly's laſt meſſenger in exchequer.; and 
his Majeſty being fully and ſufficiently informed of the fimeſs. and faithfulneſs of 
FP; e in Edinburgh to exerce and diſcharge the ſaid office; Therefore, 
his Majeſty, with advice and conſent of . (here igſert tlie conſents according to the 
conflitution for the time, and then ſay) ORDAINS a letter of gift to be paſſed 
and expede under his Majeſty's privy ſeal of his ſaid kingdom, in due form as 
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22 * form as 
| effeirs; 
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advice and conſent foreſaid, nominates, makes, conſtitures and appoints the faid: 
J. F. during all the days of his lifetime, to be meſſenger to his Majeſty's privy. 
council and exchequer within the. faid kingdom, preferring and allowing him to 
e employed for executing all letters and others, raiſed or to be raiſed at his Ma- 


ever belonging to his Majeſty's crown within the faid kingdom: Aud his Ma-. 
1 K with advice and confent foreſaid, gives, grants and difpones to the ſaid. 
. 
vil 


3 K's inſtance, for all the rents, feu-duties, cuſtoms, exciſe, and all others whar-- 


during all the days of his lifetime, the ſaid office, with all the fees, profits, 


privileges, immunities and caſualties, belonging, or which are known to pertain 


and belong to the ſame ; with full power to him to exerce the ſaid place and of- 
fice, and io execute all letters, precepts and commiſſions, and others whatſaever- 
| belonging thereto, and to do and uſe all other things requiſite and neceſſary. 
thereanent, ſicklike, and as freely in all reſpects, as any other meſſenger in the 
' faid office has done at any time bygone. And for the ſaid J. P. bis better. en- 
couragement to diſcharge che faid office, his Majeſty, with advice and conſenr 
foreſaid, gives and grants to the faid J. P. the ſum of wp ies Scots tno- 
ney in name of ſalary, to be paid to him out of his Majeſty's exchequer, yearly 
and termly, at two terms in the year, Whitſunday and: Martinmas; By equal por- 


wk tions, during all the days of his lifetime; and ordains the Lords of his Majeſty's 


treaſury, to. make good and thankful payment to him of che ſame accordingly : 
And that the faid letter of gift be further extended, with. all clauſes needful. 
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WARRANT for a Gift of the Office. of Preſenter of Signatures in Exche-- 


ſignatures to his Majeſty's exchequer, and ordering of his Majeſty's dif- 

patches within his Majeſty's. ancient kingdom of Scotland, is. now vacant: 

in his. Majeſty's hands, and at his royal gift and diſpoſition, by. and through the- 
demiſſion of W. B. late preſenter of ſignatures, conform. to à letter of demiſſion 
und reſignation thereof, made and ſubſcribed by him in manner therein ſpecified, 
of the date che — day of — laſt paſt; and his Majeſty. being ſufficiently in- 
formed and affured, as well of the fidelity and loyalty of J. V. of — as of his. 
abilities and qualifications fitted for exercing the foreſaid office and truſt; There- 
fore, Our ſaid Sovereign Lord ORDAINS a letter of gift to be paſſed and ex- 
pede under his Majeſty's privy feal of the ſaid kingdom, in due form, giving, 
granting and diſponing, likeas his Majeſty, by theſe preſents, gives, grants and 


O¹ SOVEREIGN LORD, underſtanding that. the office: of preſenting: 


_ diſpones to and in favours of the faid J. V. the foreſaid office and'place of: pre- 


| fenting ſignatures in his Majeſty's exchequer, and the ordaining his Majeſty's dif- 
patches. within. the ſaid kingdom, with. all fees, dues, privileges, caſualties and 
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Lords commilſioners of his Majeſty's treaſury. for the time being, to make due 
and thankful payment to the ſaid J ae 4, = 


4 2 SE" V Ad 9 2 r * Kat Wu) * N 
, 0 N q a> 9 F rr L 
* 9 WEED C5 N R e WF A 
* SS f "ue F os * F 3 
; N 4 3 l by 5 
Q - W 
: I * "RE 
, « 3 
F £ 
a a : 5 2 2 4 3 * wy . 
| 2 3 5 3 WF, 
. 1 * N * 7 3 F - F I £ 24 
: 4 Wy : N . ö ; as, a : f 
1 ” . . : $28 a” l 8 — 
4 as * l 7 * 
5 2 x 3 % 2 3 1 8 1 : 5 S 
. 1 7 7 f — NE tn : 75 = 5 « 1 1 3 
* : 8 X * — - N 0 1 — 8 _— * * 
" PPS ; FI J * * » is. *% = * 
i 4 » oe +. rut 1 Me 1 Su \ * 
” 5 i * : $ EPL 8 f 4 — " I by 
4 ml F © Or 7 3 2 '$ 8s 5 . : By * 
"1 7 * iP 
< « 


Immunities whatſoever belonging to the ſame, o be _bruiked and enjoyed and 


exerced by the ſaid J. V. during. his Majeſty's pleaſure only, 28 fully and Gees T 5 24 | 


in all reſpects as the ſaid W. B. the deceaſed M. P. B. his father, or any others 


in the ſaid place and truſt have done at any time heretofore z. with command in 
the ſaid gift to his Majeſty's treaſurer - principal, and treafürer - depute, or the 


V. of his fees, and to receive and admit him 


to the exerciſe of the ſaid place and office, during his Majeſty's pleaſure as afore- 


aid: And his Majeſty ordains the faid letter of gift to be further extended in 
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gift was aſterwards renewed, and his ſon conjoined, , + © 
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GIFT of the Office of being bir g 
Kingdom of Scotland, in favours: of B. 
_  Holy-rood-houſes © 


0⁰ SOVEREIGN LORD, with. he. {pecial advice and conſear of Fbere 
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inſert the conſents according to the time, and then Jay). ORDAINS. a let- 


ter to be made and paſled under his Majeſty's privy ſeal of the kingdom 


= 


of Scotland in due form, making, nominating and appointing, likeas, his Maje- 


ſy, by rhe tenor hereof, makes, nominates and appoints his Majeſty's lopit B. of 
farier in the abbey of Holy-rood-houſe, to be his Majeſty's horſe Jeltew 0 . 


= 


rier within the kingdom of Scotland, during all the da 8 of his lifetime; giving 


and granting to him the foreſaid oflice during the ſaid ſpace, with all fees, du- 


ties, privileges, immunities, and others. whatſomever belonging thereto, ior that 
may pertain or belong to any other of his Majeſty's ſervants, or that has for- 


merly pertained and belonged to any of his Majeſty's farciers; with. porwer.to 
him, by himſelf, his ſervants and others in his 9 whom 8 ee 
ſwerable,) to uſe, exerce, bruik and enjoy the ſaid office, during the ſaid ſpace, 
with all fees, duties, privileges, immunities, and others thereto belonging, and 
to do all things whatſome ver requiſite and neceſſary thereanent: And for che 
faid B. G. his encouragement in the ſaid ſervice, his Majeſty doth hereby give 
and grant to him an bouſe and ſhop within the precin& of his Majeſty's palace 
of Holy-rood-houſe, ig be bruiked and enjoyed by him during his fervice. And 
in reſpect, by ſeveral acts of parliament and kouncil, and particularly, by the 
275th act of the 15th parliament of his Majeſty's grandfather Kin James the 
ſixth, of ever bleſſed memory, thoſe who are employed in his Majeſty's fervice, 
(as one of each occupation, ) are ns 1 from bearing any burden, watching , 
or warding within burgh with the reſt of the neighbours; T; herefore, his Majeſty; 
vith conſent foreſaid, wills and declares, that the ſaid. B. G. ſhall enjoy the be. 
nefit of the ſaid; act of parliament, and of all other acts of parliament and council 


whatſome ver, 
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H  whiatſomiever,. conceived:in favours of thoſe who are employed in his Highnef%- 
"  fervice, freely, quietly, well and in peace, but revocation; and that the ſaid. 
letter be further extended in the beſt form, with all clauſes necdful. Given at 
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UR SOVEREIGN: LORD conſidering, that the office of maſter· cooper 

| to his Majeſty in Scotland is now vacant, and at his Highneſs's gift and 
diſpoſition by the deceafe of F. W. and that J. K. cooper in Leith, is a. 

fit perſon for exercing the ſame ; Therefore, his Majeſty 3 nts and diſpones 
to the ſaid J. K. during all the days of his lifetime, the faid office of maſter· coo· 

per within the kingdom of Scotland, with power to him to uſe and exerce the 

ſame, as freely in all reſpects, and to intromit with, and uplift the caſual- 
ties, profits and emoluments belonging therero; as any other maſter: cooper with · 
in the ſaid kingdom did or might have done at any time before; and for the ſaid 

J. K. his encouragement to exerce the ſaid office, his Majeſty gives, grants and 

diſpones to him, during all the days of his lifetime, the ſum of twenty pounds 
Scots money of fee, to be paid to him by his Majeſty's treaſurer, or commiſſion- 

| ers of the treaſury, at two terms in the year, Whitſunday, and Martinmas in 
\* winter, by equal portions, beginning the firſt term's. payment thereof at the feaſt 

and term of Whitſunday next to come; requiring and commanding his Majeſty's. 

treaſurer, or commiſſioners of the treaſury, preſent or to come, to make payment 

| to the faid J. K. during all the days of his lifetime, of the ſaid fam of twenty 
pounds Scots money of fee yearly, at the terms above written, and that out of 
the firſt aud readieſt of his Majeſty's rents and revenues, and which ſhall be al- 

lowed to them in their accompts: And ordains thefe preſents to be further ex- 

tended in tlie beſt form, with all clauſes needful, and to paſs his Majeſty's privy. 

ſeal of the ſaid kingdom; for doing whereof, this ſhall be to all perſons that may. 
be thereia concerned a. ſufficient warrant. Given ae. 
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un SOVEREIGN” LORD, with advice and confent of the Lords com- 
miſſeners of his Majeſty's treaſury and exchequer of the kingdom. of 
Scotland, ORDAINS: a letter: of gift to be made and paſſed under his 
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| jeſly's privy ſeal of the ſaid kingdom, in favours of his Majeſty's lovit W. M. 
baker, burgeſs of Edinburgh, making, conſtituting, and ordaining the ſaid W. 
II. during all the days of his lifetime, ferjeant of his Majeſty's, paſtry, and ma- 
| : + : 7 : . ; . | l » | : | - : E ſter- 
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ſpace. e e ee ee W. M. during bis aid. liferi 
as (aid is, che oſſice foreſaid, with all and ſundry fees, profits, commodities, pri- 
vileges, immunities, emoluments and eaſualties whatſomever thereto-permining. 
and belonging; as fully and freely in all reſpects, as the deteaſed W. M.baker 
burgeſs of Edinburgh, facher to the ſaid W. M. or as-umqubil R. M. baker 
durgeſs of Canongate, {aſt poſſeſſor of the ſaid office, or any other his predgerſ- 
ſors therein, -exerced and enjoyed, ot lawfully might have excrced and enjoyed 
the ſame at any time heretofore ;-and particularly, the ſpecial privilege and im - 
munity of being freed and excemed from all-ſtems, taxations, warchings; ward- 
ings, and other impoſitions whatſomever, impoſed, or to be impoſed hereafter, 
conform to the 275th a& of the 15th parliament of our royal grandfather King 
James the fixth, and other acts of parliament and council of our ſaid kingdom, 
made in favours of his Majeſty's tradeſmen and ſervauts: With fuil pour to the 
fad W. M. to uſe, enjoy and exerce che ſaid office, privileges, fees und pro- 
fits thereof, freely, quietly, well, and in peace, without any revocation, ob-- 
ſtacle, impediment, or again · calling whatſoever, prohibiting and diſcharging al! 
other perſons whatſome ver, from all uſing and exercing the ſaid office, or any-- 
wiſe meddling. therein, or with any of the profits, fees, or privileges thereto be-. 
longing, during the faid ſpace; and that the foreſaid Ar further extended, 
with all. clauſes needful. Giuen at the court at Whitehall 2h ad day of March. 
1686-7, and of his Majeſty's reign the third year... r.. 
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Scotland, and the guns and 8 of or- belonging to, and ſunk. in the faid 
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London; merchants. andertakers: for weighing: ups. recovering ang od 
taining: (from under water) ſhips, guns, treaſure, and other goods; ſhipwrecked ' 
or loſt in harbours, roads, or at ſea, by ſeveral engines: and inſtruments, with 

the advice and conſent of ("here inſart the: conſents according to the conſtitution fur 

the time, and. then ſay,), ORDAINS a- letter. or patent to. be made and paſſed 

under the privy ſeal of the ſaid kingdom, in due and competent form, giving and + 
granting, as his Majeſty, with, advice and conſent foreſaid, hereby: pives and! _ 7 
grants to-the.ſaid-W. H. R. P. C. D. and S. S. their heirs, executors: and ad- 3 
miniſtrators, full and ſole power, licence, - privilege: and authority, that they and + 

their workmen and ſervants, deputes and affignees, and no- other perſon, ſhall 

and may, during the full term and time ob fourteen years, uſe; practiſe, and put 

in execution the ſaid art, within the ſeas and roads of and belonging to his Ma- 


1 7 


1 ſaid. kingdom of Scotland, and that they the ſaid: W. H. N. P., G. D. 
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and S. S. their workmen, ſervants, deputes and-afſigneesy. and nb other perſon : 
or perſons, . ſhall. and mays, during the term and time aforeſaid, ,weigh'vp, reco- - 


ver and obtain fromm under watery within the roads and ſeas afordfaid5.or. atiy of - 


them, all, or any ſhips, or ſkip-guns, treaſure, and other goods which haue been . 
ſhipwrecked, loſt and ſunk, and do now eee ee the roads and 1 
ſeas aforeſaid, and: particularly a ay. rs the- Spanith*Armado, which came to in- 

vade the kingdom of England, in the year of our Lord One thouſand five hun 

dred and eighty- eight, ſonk in che weſtern ſeas of his Majeſty's ſaid kingdom'of 


ſhip, as well. as other ſlips and ſhips guns, treaſury and goods in the ſame, or 

any other the ſeas: afefeſaid, or: within any of the roads above written; and erery JN 

of them, and for the ends and purpoſes aforeſaid, to ſend, uſe aud employ-ſhips, 

reſſels, men, and other things neceffary: And his Majeſty.doth-hereby will and Y 
command all his ſubjects, to give free liberty to them to work at all times; Places | | 
and occaſions, ſtrialy. prohibiting any other of his ſubjects to trouble, moleſt or 

impede. the ſajd-undertakers . foreſaid affair, as they; will be anſwerable at 

their higheſt. perils; they being always obliged (as by: the acceptance” hereof they. 
become bound) to perform-and fulfil to his Majeſty, and his royal ſucceſſörs, the 
articles and agreements following, viz: That they ſhall anſwer and pay to his 


zjeſty and his ſucceſſors, in manner ing, one full moiety of the clear va - 2 | 
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que of the faid things ſo to be recovered and obtained, after che full charges, l 
for and about the recovery and obtaining thereof (wherein freight and ſhip-hire, 


as well as other charges, are to be included) ſhall thereout be firſt deduced and 


allowed to the ſaid undertakers and their aſſignees; which charges his fait Ma- 
jeſty doth will and order ſhall be deduced and allowed accordingly : And for pre- 
vetting of any fraud or debates about the ſame, bis Majeſty doth further will 
and ordain, that after the ſaid undertakers, their feryants or aſſigns, ſhall have 
weighed up, recovered and obtained any ſuch ſhip or ſhips, guns, treaſure or 
goods, they, or ſome of them, ſhall from time to time, in every ſuch caſe, forth - 


„ 


with give notice thereof umto his Majeſty's" chief officer of and for the cuſtomm 


n the next port or place within the faid ingdom of Scotland; who from thince: | 
© during the ſpace of five” or fix days, with fuch others as he ſhall think fit, ſhall 


have full and free liberty, in the preſence of the ſaid undertakers, their deputies 
or aſſiguees, to view and appriſe the things ſo recovered and obtained, and then 
and there the ſaid undertakers, their deputies or aſſignees, ſhall likewiſe ſtare and 
deliver to the ſaid officer a true account of ſuch whole charges thereof as afore- 
faid ; which aecounts ſhall for the preſent be admitted, bur ſubject to ſuch fur- 
ther examination and correction as herein is mentioned: And his Majeſty doth 
further order, that the ſaid undertakers,. their deputies or aſſignees, ſhall there- 
upon have liberty and election to demand of the ſaid officer the ſaid whole char- 
ges, together with a full moiety of the value of the ſaid things remaining, after 
the charges are deduced,” at the rate they ſhall be fo appriſed; and if the ſaid 
officer, within fix days next aſter ſuch appriſements and demand made, ſhall pay 
the ſame in money to the ſaid undertakers, their deputies or aſſignees, they ſhall 
deliver the ſaid things recovered: to the ſaid officer, for the uſe of his Majeſty ; 
but in default ef payment thereof, as aforefaid, the ſaid apprifement ſhall not 
bind the faid undertakers, or their aſſignees; and his Majeſty, in ſuch caſe, or in 
default of any ſuch appriſement, doth will and ordain, that they the andertakers 
may ſell and diſpeſe thereof (in any part of the kingdom of England or Scotland, 
and not elſewhere) for the beſt price they can bond fide get; and within ten days 
after the ſale thereof, and their receipt of the money for the ſame, they ſhall 
anſwer and pay to his Majeſty, or for his Majeſty's behoof, to his right truſty 
and well beloved couſin and counſellor J. V. of M. Lord ſecretary of ſtate for 
the ſaid kingdom of Scotland, or any others who ſhall be empowered by his Ma- 
jeſty, or the ſaids Lords commiſſioners of exchequer for that effect, at Guildball 
in London, one full moiety. of the real proceed thereof, all incident charges be- 
ing firſt to them allowed and deduced ; but if, after ſuch appriſements, they ſhall 
not demand the faid money of the ſaid officer, but ſhall ele& other ways to diſ- 
poſe of the ſaid things ſo recovered and appriſed, then alſo they may proceed to 
fell and diſpoſe of the ſaid goods, in any part of England or Scotland, and not 
elſewhere ; bur in ſuch caſe ſhall be ſo bound by the ſaid appriſement, that they 
ſhall, within fix months after, anſwer and pay to his Majeſty, or for his Majeſty's 
-. wfe, to the ſaid J. V. of M. or others foreſaid, at Guildhall-in London, one full 
moiety. of the value of the things recovered; at the rate they were appriſed, = 
6:71 | ET a 
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with advice and conſent 


years of God above ſpeci 


* 


Jud whole charges in and about the recovery thereof being fieſt to hem Allowed 


and deduced, and ſhall retain and enjoy the reſidue of the whole proceed of the 
ſaid goods to their own uſe; and his Majeſty ſhall and may at his pleaſure cauſe 


the matter of any ſuch charges, or accompt of charges, to be examined, ſtated, 
and finally determined and l in his exchequer in Scotland, or by the ſaid 
J. V. of M. or any other who ſhall be empowered by his Majeſty, or the ſaids 
Lords commiſſioners of treaſury for that effect, and whoſe diſcharges to ther 
ſhall be as valid and ſufficient, as if they were granted. by the ſaids Lords com- 
miſſioners themſelves, and what ſhall be ſo determined. and achudged, ſhall in all 


things be performed by the ſaid undertakers and their aſſignees, provided ſuch 


ter the ſaids things ſhall be ſo recovered, or otherwiſe the account to he given 

by the ſaid undertakers, their deputies or aſſignees, ſhall ſtand unimpeached, 
providing always the undertakers foreſaid work: upon the ſaid Armado- ip, once 
every two years at leaſt (wars and commotions being excepted), of which if they 
ſhall fail, this gift of itſelf; ſhall become void, without any further declaration or 
revocation whatſpever, the undertakers being {till liable as aforeſaid for any thing 
formerly recovered. by them, and not accompred for as above: And his Majeſty 


proceſs and final judgment be had and given within: the ſpace of à year next x 


ordains the ſaid. letter or patent to be extended in moſt ample, form, with all clau- 
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Ion SOVEREIGN LORD, for ſeveral weighty conſiderations, moving 
| his Majeſty to the effect under written, being willing to confer à mark of 
hie royal favour and bounty'on his Myelty's zight truſty and well-beloved 
couſin K. E, of S. Lord M. and K. Therefore, his Majeſty, with advice. and con- 
575 (ors WE the conſents according to. the 4 ution for the time, and then 
Jay) ORDAINS a letter to be made, and paſſed under his 

jn due and competent form, giving, grating, and diſponing, likeas his ace 


1 


th advice and conſent foreſaid, hereby gives, grants, and dilpanes to the ſaid 
K. E. of $. 67%, and his heirs and alhgoech. the Jevedonics Gus wdpagabie by 


the ſaid K. E. of S. &'c., and his predeceſſors, to his Majeſty, forth of the lanc 


and barony, of the Lewes, extending to three thouſand merks yearly, and chat of 


all years and terms bygone, refling, drin unpaid ſince the year One thouſand 
ſix hundred and ſeventy- four, to the year of God One thouſand fix hundred and 
eighty. inclyſpe, orig e of ſix . with all right and title Jas h 
has, or may pretend thereto: With full power to the ſaid K. E. of S. Ec, and his 
foreſaids, to intromit with, uplift, alk, crave, and receive the {aids feu- duties, the 

fied ; and if need beis, to conveen, call, follow, and pur- 
ſue therefor, as accords, compone, . tranſa& and agree thereanent, and to give 
diſcharges, which ſhall be ſufficient to the receivers, and to do all other things a- 
$5890 92 | | NES nent 
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r his. Majeſty's privy ſeal, 
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nent the ſame, as accords : Requiring hereby the Lords commiſſioners of his Ma. 
jeſty's treaſury. to concur with, and alt him in; uplifting: of the ſaids feu · duties, 
and to allow of ſuch diſcharges as ſhall be granted: by him of the ſaids feu - duties; 
and grant 1 in exchequer- thereupon; and that the ſaid letter be extend -- 
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IFT of Ufury; in favaurs F John Paterſon Mriter in Edinburgh. 
<A dA A a; "RY * „„ 8. i CC . 3 . 
"4 R SOVEREIGN: LORD; with» the-ſpecial advice andt conſent of ( here 
niert the conſents, arcurding to the conſtitution for the tinie, and then Jay): | 
-. ©  -ORDAINS- a letter to be made and paſſed under his. Majeſty's- privy - 
feal, to:]. P. writer in Edinburgh; his heirs and aſſignees, one or more, of the 
gift of two thouſand merks Scots money of principal, with the annualrents and: 
penalties eorreſponding thereto, contained in a bond and obligation made and 
granted by the deceaſed Me. P. B. preſenter of the ſignatures in exchequer, and. 
W. B. his eldeſt lawful ws - P. D. — 2 and the deceaſed J. 
Bi. his ſpouſe, bearing date the | —— years, 'now-pertaitting*to* our 
ſaid S Lord, fallen and become in his Majeſty's hands; and ac hi Higb. 
neſs's gift and diſpoſition, through the ſaid P. D. his taking of more annualrent: 
for the faid 2 ſum than the laws of this kingdom did allow, and particu- 
larly through his taking fix for the hundred of the foreſaid ſum, hetwixt the 
term of Martinmas 16— years, and the term of Martinmas then. enſuing 16 
years; whereas by his Majeſty's laws, five for the hundred was only ordained to 
be taken for that year; and through the ſaid P. B. his not allowing to the faid- 
W. B. of that which he had taken more than'five for the hundred in the ſubſe- 
quent year's annualrent, and thereby being guilty of uſury, by the laws and acts 
of parliament of this kingdom, and of the gift of the ſaid bond; haill ſums of 
money, principal, annualrent, and expences therein contained, with all that has: 
followed, or may follow thereupon; hereby giving, aſſigning, and diſponing the 
ſame, and haill benefit thereof, to the ſaid J. P. and his foreſaids: With full power 
to them to purſue declarators againſt the ſaid P. D. for hearing and ſeeing him 
declared to be guilty of uſury, in manner above mentioned, as accords of the 
law ;. and with power likeways to the ſaid J. P. to uplift and receive the ſums of 
money, principal, annualrent, and expences above written, contained in the ſaid 
bond, from the ſaid W. B. or others the repreſentatives of the faid Mr. P. and 
upon the receipt of the fame, in haill or in part, acquittances and diſcharges to 
make, grant, ſubſcribe, and deliver, and if need beis, to call and purſue there - 
for, as accords ; and to do all ether things requiſite and neceſſary anent the pre- 
_ 'miſfes, ay is quietly, welt and in peace, bur any revocation, & c. and that the 


ef — 


ther extended, wich all clauſes. neceſſary. Given. a 


7 155 This gilt was rejected in the inner · houſe by the Lords ſolemn ſentence in prefentia, upon 
| theſe grounds; 1. The.donatar acknowledged. his name was only borrowed. for — 
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|. Yitoi%s'behoof, 2. After trial, it was found, the Gebitor cauſed draw the diſcharge at 
Edinburgh, and ſent it to the Merſe with the 86 K which was the year's annualrent, 
without taking off the year's retention, which was one per cent. and ſo of deſign to bring 


| the poor man under the compaſy of . uſury ; but the Lords ordained the ſirth part to he 
| " allowed WISE BET JETS NAURTIRG, . OE 39 9s 
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s i his ancient kingdom of Scotland abundance of rare and ufeful plants, 
and of animals, four - footed, fowls, fiſhes and inſekts, and of minerals and 
metals, and of ſubſtances found in and caſt, up by the ſea, which, if they were 
known, and their nature, virtues and uſes, might conduce very much for the im- 
provement of ſeveral arts and trades, and might much advance the ſciences of 
medicine and natural hiſtory, which, are ſq neceſſary for conſeryation of, his Ma- 
jeſty's lieges; and conſidering that it might (in proceſs of time) tend to the en- 
riching of his ſaid kingdom, by keeping in the money which is ſent abroad, (the 
greateſt Par of thoſe ſimples that are much uſed, being to be found at home,) 
and by the employing of ſeveral. of his ſubjects, in the ſearch, recovery and pre- 
paration of them, being ſo many (eſpecially. minerals, metals and animals) as may 
well anſwer thoſe ends, and they may like ways be afforded at much eafier rates 
than they can be imported for; and his Majeſty, conſidering that the beſt ex- 
pedient for the diſcovery and improvement of them for thoſe uſes, is the publiſh- 
ing a natural hiſtory of them, Which may give an account of the places where 
they are to be found, the way they are to be diſeovered, the manner how they 
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are to be prepared, and to explain the nature, virtues, and uſes of them; and 


conſidering likewiſe that it is for his honour and glory, and of great uſe for his 
ſaid Rh von that a juſt and full deſcription be given of the ancient monuments 
of the ſaid kingdom, and of the ſberiffdoms, royal burghs, towns, rivers, friths, 
bays, ports, roads, lochs, and of his caſtles and fortg, the houſes of his nobility 
and gentry, and, of what elſe is obſervable in the ſaid kingdom; and his Majelty % 
being well informed of the integrity, loyalty, learning and fit qualifications of his 
truſty and. well-beloved-S, R. S. doctor of medicine, and of the leyalty and ſuf- 
ferings of his father, and other relations, for adhering:conſtantly to his Majeſty's - 
royal father's ſervice z and that after he had improved himſelf by his ſtudies, in 
the moſt famous univerſities at home and abroad, and by ſeveral years travel in 
the places of Europe moſt famous for learning, and the liberal arts, he hath now 
(out of his affection to his Majeſty's ſervice) theſe twenty years paſt, made it his 
work to inform himſelf of all that relateth to the natural hiſtory of the ſaid king- 
dom, and of the antiquities and curigfities obſervable therein, and hath with much 
pains and experience formed a natural hiſtory thereof, and deſcriptions both of 
the Scotia antiqua et Scotia moderna, where the ancient monuments, inſcriptions, 
> „„ and 
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and plans of eamps are ſet down, and ſeveral maps of the hires, never deſigned 
before, are exactly done, their bays” and ports diſtinctly marked; as likeways, 
hath cauſed to be deſigned, and cut in copper-plates, the"figu ſuen fubjects 
of natural hiſtory as either were never done before, or not right done; and hath 

made juſt and full deſcriptions of them, and explaineth the nature, virtues and 
uſes of all the ſimples found in Scotland, with the ways how they may be em- 


2 


plwoyed for the advancement of ſciences, "arts and trades, and for the profit and 


| benefit of the lieges: Therefore, his Maje 22 of his own proper motive and in- 
elination, and out of his care and tenderneſs, för the well of his faid kingdom, 
and princely affection to all kind of learning, and more particularly to the ſtudy 
of medicine and natural hiſtory, 50 which ſuch great advantages may redound 
to him aud his ſubjects, ORDAINE T HI a letter to be made, and paſſed under 
the privy ſeal of his faid kingdom, nominating, conſtituting and ordaining, likeas 
his Majeſty, by thefe preſents, nominares, conſtitutes and ordains the ſaid S. R. 8. 
doctor of medicine, to be his geographer for the ſaid kingdom, during all the 
days of his life, giving, granting, and 8 the faid office of geographer to, 
and upon him, to be poſfeſſed and enjoyed by him, fully and freely in all reſpects 
and conditions, with all the profits, benefits, privileges, liberties, immunities, and 
all the caſualties whatſoever due to the faid office, or that ſhall hereafter be known 
to pertain or belong thereunto : With full power and authority to make the maps 
and deſcriptions of the ſeveral ſhires of the ſaid kingdom, and of the kingdom in 
general, friths, bays and rivers thereof, and of the royal burghs, towns, caſtles, 
and forts, and of the houſes of the nobility and gentry, of the monuments, and 
what elſe is obſervable therein; and to write the natural hiſtory and deſcription 
of all the natural products of the faid kingdom, the nature, virtue and uſes, and 
to exerce all acts belonging to his Majeſty's geographer, and enjoy all the ho- 
nours due to him as ſuch; and eſpecially commanding and ordaining the faid 
8. R. S. to publiſh his ſaid deſcriptions, both of the Scotia antiqua et moderna, 
and of the natural hiſtory of the fqn of the ſaid kingdom of Scotland; with. 
full mer and privilege to the ſaid S. R. S. to print them either in the Latin or 
the Engliſh tongue, or both, and in what form he pleaſeth, the whole or the 
prodromus, or any parts of them, and to make uſe of what printer or printers he 
leaſeth, with prohibition to all other printers in his Majeſty's dominions of Scot- 
land, under the uſual pains to print for the ſpace of ten years after the date 
hereof, in any form or language, the whole, or any part of them, without the 
conſent and allowance of the faid 8. R. 8. And his Majeſty. ordains the ſaid 
letter to be further extended, in the beſt form, with all clauſes needful. Given 
at the court at Whitehall the 3eth day of September 1682, and of his Majeſty's. 


reign the. 34th ear. 
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WARRAN T for a+ Gift of the Nardt, &c. from the tſt Auguſt 1674, 
and in. time coming. until paid "of 8000 J. Sterling, in favours of James 
Earl e Perth, Lord High Chancellor of Scotland. 
FA VR SOVEREIGN LORD conſidering the ſmall: advantage his Majeſty 
'0 has by the caſualties belong:ag unto him, out of the lands holden of his 
| Majelly, for himſelf as King, or as Prince and Steward of Scotland, ward, 
ſimple or taxed, or feu with the marriage, or by the non-entry of vaſſals, hold- 
ing their lands ward, or blench, or feu; and withal conſidering. the faithful ſer- 
vices done by his Majeſty's right truſty and right well heloyed couſin and coun- 
fellor J. E. of R. I. P. of Stobhall, high chancellor of his Majeſty's faid king- 
dom, to his Majeſty and his moſt intirely beloved royal brother King Charles the 
fecond, of ever bleſſed memory, and the eminent loyalty and fignal ſervices of 
the family of Perth; Therefore, our ſaid Sovereign Lord; with the advice and 
conſent of his Majeſty's right truſty and right well beloved couſins and counſellors 
W. D. of Q. preſident of his. Majeſty's privy council of the ſaid ' kingdom, J. M. 
of A. Lord privy ſeal, W. D. of H. G. V. of T. and of his Majeſty's right 
ruſty counſellor ſieutenant- general W. D. of C. commiſſioners of his Majeſty's - 
treaſury, and of the remanent Lords, and others commiſſioners of his Majeſty's 
exchequer, ORDAINS a letter of gift to be paſſed and expede under his Ma- 
jeſty's privy feal of the faid kingdom, giving, granting and diſponing, and, by 
the tenor hereof, his- Majeſty gives, grants and diſpones, to and in favours of 
the ſaid J. E. of P. his heirs and aſſignees, (ſecluding kis executors,) the haill 
wards and marriages, whether ſimple or taxed, that have fallen in the hands of 
his Majeſty, or his royal brother aforeſaid, fince the firſt day of Auguſt 1674. 
or ſhall fall in his Majeſty's hands in time coming, until the ſaid Earl and his 
ſoreſaids ſhall be fully ſatisfied and paid of the ſum after mentioned, free of all 
charges and expences, by the deecafe in that time of any of his Majeſty's vaſ- 
fals, holding their lands either ſimple-ward, or taxed - ward, or feu with the mar- 
riage of our ſaid Sovereign Lord, for himſelf as King, or as prince and ſteward. 
of Scotland; and that whenſoe ver the perſons are marriageable, whoſe mar- 
riages ſhall fall within the time aforeſaid, together with all other caſualties, 
benefices, ſums of money, and other. advantages that have been due, or ſhall 
become due, or appertain- to his Majeſty, in the fame manner, and as freely as 
nſes to belong to his Majeſty, or any of his donatars of wards and marriages, 
or as if the ſaid J. E. of P. had obtained particular gifts of the faids wards and 
marriages. after the fame did fall: Nh potoer to the ſaid J. E. of P. and his 
fore faids, to compone, tranſact and agree thereanent, or otherwiſe to intromit 
with, uplift and receive the haill rents, beneſits and caſualties of the ſaids wards 
and marriages during all the time that the ſame ſhall be due, ay and while the- 
heirs ſhall attain to perfect age, in the ſame manner, and as amply as- any other 
donatar of wards and marriages uſes to do in the like caſes, or as his Majeſty 
might have done before the making hereof. Aud /itewiſe, our ſaid Sovereign 
ER Oo - 1 ; Lord: 
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Lord gives, grants and diſpones to the ſaid J. E. of P. and his foreſaids, the 
whole nom emries due ſmce che ſaid firſt day of Auguſt 1674 years, or chat 
[ſhall be due, as aforeſaid, of vaſſals holding lands of his Majeſty, as King, 
or as prince and ſteward of Scotland, either ſimple, or taxed-Ward, or bleach, 
or feu within the time aforeſaid; and hereby empowers the ſaid J. E. of P. his 
heirs and aſſignees, to uplift the haill benefit and ſums of money atiſing from 
_ | wards, whether ſimple or taxed, marriages or non - entries, as ſaid is, from tho 
who are liable for the ſame, or from any perſon appointed, or that ſhall be ap- 
pointed by his Majeſty for collecting thereof, and- to employ and apply the ſame 
to his ow proper uſe, without making any other accompt thereof, further than as 
is after mentioned: Requiring hereby all perſons. liable, or the collector appoint- 
ed, or who ſhall: be appointed for | uplifting thereof, to make payment of the 
ſame to the ſaid J. E. x P. and his forefaids, whoſe receipt thereupon ſhall be a 
ſufficient exoneration to all perſons liable, and to the collector preſent, or for the 
time being: Ordaining alſo. hereby the auditors of his Majeſty's accompts to al- 
low the ſame, aud the commiſſioners of his Majeſty's treaſury, and remanent 
Lords and others commiſſioners of exchequer, to. record theſe preſents in the 
books of exchequer. And it is hereby expreſly:declared, that all wards, mar- 
riages and non- entries, before the date of theſe preſents, gifted by his Majeſty 
to any other perſon, and already compounded in excUFgyuer, are excepted from this 
gift: And it is likewiſe provided and declared hereby, that the ſaid J. E. of P. 
and his foreſaids, being ſatisfied and paid of the ſum — pounds Sterling mo- 
ney, free of all charges and expences, this gift ſh 


f all | from thenceforth become 
void and null: And to the end it may be known and inſtructed when the ſaids 
ſums ſhall be ſo paid to him, his Majeſty hereby orditias and appoints. all com- 
politions and agreements that ſhall happen to fellow her@@pon, to be made in the 
| preſence, and at the fight of the ſaids Lords commiſſioners of his Majeſty's trea- 
ſary, or any one of them, or any other that ſhall be appointed by his Majeſty 
tor that effect; and likewiſe an accompt to be made by the ſaid E. and his fore- 
ſaids in exchequer, of all rents, benefits and caſualties that ſhall happen to be 
intromitted with, uplifted and received by him or his foreſaids,, when the per- 
ſons concerned in the wards, and others above mentioned, ſhall refuſe to agree 
and compone for the fame, to the effect it may be known when he is ſatisfied, as 
ſaid is. And his Majeſty in like manner hereby ordains and requires all his mi- 
niſters and officers whom it eifeirs, to be aiding and aſſiſting to the ſaid E. of P. 
and his foreſaids, for the moſt ſpeedy payment and inbringing to him of the com- 
Poſitions to be made, as ſaid is, until the ſum of —— pounds Sterliag money, 
free of all charges and expences, as ſaid is, ſhall fully be made effectual, or paid 
to him or them. And laſtly, his Majeſty ordains the ſaid letter of gift to be 
further extended, in the moſt N and beſt form, with all clauſes needful, for 
Which theſe preſents ſhall be to all perſons reſpectively, who may be thereby any- 
wiſe concerned, ſufficient warrant. Given at the court at Whitehall the 16th day 
.of April 1686, and of his Mayeſty's reign the ſecond year, | EET 
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n to uplift the former: Rents and Caſualties in 


. B. Depute-keeper of the Signet. 


riages, converted from ſimple to taxed; wards, and the awaik of all other 
— marriages of ſimple ward- lands, and lands holding few witk-the marriage, 
and the yearly rents and duties of the ſame lands during the ward and aon- entry, 
have not been uplifted, charged for, nor proſeeute, or collected; notwithſtand- 
ing of his Majeſty's uaqueſtionable right to the ſame; and his Majeſty having, 
upon divers conſiderations moving him thereto, granted warram and full power 
to J. E. of P. Lord high chancellor of his ancient kingdom of Scotland, to col- 
ect and uplift the faids. wards, and to apply the ſame to his on behoof, ay aud 
till he be fully paid and ſatisfied of the ſum of —— pounds Sterling; and in re- 
gard the collection of the ſaid wards will be bath. troubleſome and painſul, and 
will require the abilities and qualifications of one that is well acquainted with the 
affairs of the kingdom; and our faid Sovereign Lord being informed of the abilities 
and qualifications of G. D. of B. depute-keeper. of his Majeſty's ſignet, under 
the Viſcount of M. and how uſeful he may be for the managing and inbringing 
that part of his Majeſty's revenue; Therefore, his Majeſty ORDAINS a com- 
miſhon to be paſſed and expede under the privy ſeal of his ancient kingdom of 
Scotland, in due form, giving, granting and diſponing, as; by theſe preſents, his 
Majeſty gives, grants and commits, to the faid G. D. full power, warrant, order: 
and commiſſion, (which ſhall continue ay and while his Majeſty. ſhall think fir to» 
diſcharge the ſame under his royal hand,) to proſecute, purfue, collect and up- 
liſt all taxed ward- duties, non · entries of ſimple. or taxed ward · lands, with the re- 
liefs thereof, and taxed avails of marriages, and: the avails of marriages not tax- 
ed, whether of ſimple. ward: lands, or of lands holding feu, with the marriages 
that have fallen in the hands of his e or in the hands of his deareſt bro- 
ther King Charles the ſecond; (of bleſſed memory,) fon themſelves, as Kings, or 
as princes and ſtewards of Scotland, of all. years and terms bygone, ſince 
the firſt day of ——— in the year 1674, and in time coming, during the - 
whole ſpace above mentioned, ay and while. his Majeſty ſhall think fit to diſ- 
charge theſe preſents, which have not been particularly. compted for and paid, 
and whereof. his Majeſty or his royal brother have not given. particular+gifts and 
rants before the date hereof; with power alſo. to the ſaid- G. D. to call and pur-- 
ue therefor before whatſome ver. judges competent, and to uſe all manner of le- 
gal diligence uſual and allowable for recovering payment thereof, and. to grant 
diſcharges upon the receipt of the ſame, which. ſhall be ſuſſicient to the re- 
ceivers, and generally all other things anent the premiſſes to do, uſe and exerce, 
which any other 1 74 commiſſioned by. his Majeſty to the. effect above ſpecified 
have done, or may lawfully. do, the ſaid G. D. being always holden to compt - 
for what ſhall be intromitted with and recovered, by. virtue of this commiſſion, to 
the commiſſioners of his Majeſty's treaſury, or to any others, as his Majeſty has 
* EE | given, 


\ * 


- 
* 


„ 


i 


= : | PUT W 


given, or ſhall give orders. And likewiſe, our ſaid Sovereign Lord, for the ſaid 
G. D. his further encouragement" in the proſecution hereof, has allowed, and, 
by theſe preſents, allows a fifth part of What he ſhall recover and compt for, by 
virtue of this commiſſion, for his pains in uplifting of the ſame: And his Maje- 
ſty wills and requires the ſaids Lords commiſſioners of his Majeſty's treaſury, or os. 
-'thers.; to whom the ſaid G. D, is, or ſhall be appointed to compr, to allow the 
fame to him in the firſt end thereof, together with his neceſſary charges in reco- 
vering of iha ſame: And in lite manner, wills and requires the Lords of council 
and ſeſſion, Lords and other commiſſioners of exchequer, to give out letters of 
Horning, for charging all perſons having intereſt, at the inſtance of the ſaid 
G. D. for the due proſecution hereof, and that the ſaid eommiſſion be further 
extended in the beſt form, with all clauſes needful. Given at the court at 
Whitehall he 26th: day of April 1686; and of bis Majeſty's reign the fecond 
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WARRANT for « Gift of the concealed Feu and Blench Duties to the Lord 
High Chancellor, until he ſhall be paid of Boos 1. Sterling, mentioned in his 


* 


former Gift of Wards. : 


; UR SOVEREIGN LORD, taking into his royal conſideration, that by a 
gift under his Majeſty's privy ſeal of his ancient kingdom of Scotland, 

of the date the 16th day vf April 1686 years, his Majeſty gave, grant- 

ed and diſponed to his right truly and right well beloved couſin and counſellor 
J. E. of P. Lord high chancellor of the foreſaid kingdom, his heirs and aſſignees 
(ſeeluding his executors) the haill wards and marriages, whether ſimple or taxed, 
that have fallen in the hands of his Majeſty er his royal brother, for themſelves, 
as kings, or as princes and ſtewards of Scotland, fince the iſt day of —— 1674 
years, or which ſhould fall thereafter, until rhe ſaids E. and his ſoreſaids were 
fully ſatisfied and paid of the ſum of —— pounds Sterling, free of all charges 

and expences, together with the haill non-entries of vaſſals holding lands ſimple, 
or taxed ward, blench or feu within the time aforeſaid, as in rhe ſaid gift at more 

length is expreſſed; and his Majeſty likewife conſidering, that the wards, mar- 
riages and non- entries, being cafual and contingent, are oftentimes not known 
when they fall, and when they are known, there is much time ſpent by proceſs 
of long dependence for recovering thereof, ſo that the favour, intended by his 
Majeſty to the ſaid E. of P. cannot be effectual for a long time; and his Majeſty 
being informed, that the blench and feu- duties of divers lands due to his Majeſty 
for himſelf, as king, and as prince'and ſteward of Scotland, have been concealed, 
and not in uſe for ſeveral years to be paid into his Majeſty's exchequer, nor en- 
rered in the ordinary rolls of his Majeſty's rents, through the negligence or 1g- 
norance of chamberlains, and others employed for uplifting and receiving the 
fame; and it being for his Majeſty's intereſt, and an addition to his 1 
mm lat 
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that the ſame be diſcovered . and; -vplifted by diligeneg, ſo that in time coming 
| . pretence, either to thoſe who are liable in pay- 


* 


there way be leſt no; colour of prete | | 
ment thereof, or for the negligence of ſuch as are or ſhall be appdinted by his 
Majeſty to upfikt the ſame. ; Therefore, our ſaid ſovereign Lord, with advice and 
conſent of his Majeſty's right truſty; familiar and well Beloved couſins and coun+ - 
ſellors J. M. of A. Lord privy; feal of the ſoreſaid kingdom, W. D. of H. 
G. D. of G. 4 E. : of | T .. CE of B. G. V. of T. and W. V. of 8. | commiſſion- : 
ers of his Majeſty's treaſury, comprrollery, and treaſury of bis Majeſty's new 
augmentations, and of the remanent Lords and others of his Majeſty's exche- 
er of the foreſaid kingdom, his Majeſty's commiſſioners, ORDAINS a letter 
to be paſſed and expede under his Majeſty's privy ſeal of the forefaid kingdom of 
Scotland, commanding and requiring alt feu and blench duties due to his Majeſty 
by any of his vaſſals and feuars, or others liable in payment thereof, which have 
not been uplifted and compted for in his Majeſty's exchequer, and are not rolled 
in the rentals of his Majeſty's rents, nor in uſe to be paid for the year 168 
years, and precedings, to be uplifted and called in with all diligence, by his Ma- 
jeſty's chamberlains, receivers, and others appointed, or who ſhall be appointed 
to uplift the ſame ; and which feu and blench duties being recovered, his Maje> 
jeſty, now as then, and then -as now, with advice and conſent forefaid, gives, 
grants, aſſigns and diſpones the ſame to the ſaid J. E. of P. his heirs or affignees 
(ſecluding his executors); ' with" power to the faid J. E. of P. and his fore- 
laids, to aſk, crave, intromit with, and uplift the foreſaid fen-duties, blench- 
duties, and other duties hereby gifted, aſſigned and diſponed for the year 168— 
years, and precedings, from the receivers preſently nominated by his Majeſty, or 
any other who ſhall be intruſted for that effect, and ro diſpone thereupon ar their 
pleaſure, without making any accompt thereof, further than as is after mention- 
ed: Requiring hereby the receivers of his Majeſty's rents, preſent, or for the 
time being, to make paymert of the fame to the faid J. E. of P. and his fore- 
ſaids, whoſe receipt thereupon ſhall be a ſufficient exoneration to them: Ordain- 
ing alſo hereby the auditors of his Majeſty's accomprs to allow the fame, and the 
commiſſioners of bis Majeſty's treafury, and remanent Lords and other commit- 
foners of his Majeſty's exchequer, to record theſe preſents in the books of ex- 
chequer : Providing always, likeas it is hereby provided and declared, that the 
faid J. E. of P. and his forefaids, being fatisſied and paid of the ſaid ſum f 
Serling, free of all charges and expences, either by virtue of this gift, or by 
virtue of the former gift above mentioned of the wards and non-entries ; then, 
and in that cafe, both this and'rhe former giſt ſhall from thenceforth become void 
and null: And to the end it may be known and jinſtructed when the faid ſum 
all be paid to him, bis Majeſty hereby ordains and appoints a particular book 
or roll to be kept in exchequer, wherein is to be recorded whar ſhall be paid to 
the ſaid Lord chancellor, by virtue of this preſent gift, of free money, to the el. 
fect it may be known when the foreſaid ſum is fatisfied, as faid is: And in like 
manner, his Majeſty hereby requires all his miniſters and officers whom it con- 
ccrns, to be aiding and aſſiſting to the faid E. of P. and his foreſaids, for the 
e e 47 M60: 1 en ee Ne nnn 
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ſpecdy payment and inbringing of the ſums contained in this gift, until the faig 


ſum of —— Sterling, free of all W expences, as ſaid is, be made effec- 
tual, or paid to him or them; and his Majeſty hereby revokes and annuls ſo 


much of any former letters, orders or inſtructions directed to the Lords commiſ- 
fioners of the treaſury, or any other perſon or perfons whatſoever, as may mili- 


” 
7 


tate againſt, or anyways be prejudicial to this his gift: And ordains the foreſaid 
letter to be farther extended, in the beſt form, with all clauſes needful. Given 
| of the court af -Whitchalt the 29th day of Fang 686, and of bis n: 


reign the ſecond year. ' — 
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COMMISSION, C. D. of B. ratifying his former Commiſſion, "with a now: 


. 


_ with the, Nan-entry of Annualrents.. 


UR SOVEREIGN LORD, conſidering the goed and faithful ſervice done 
and performed to his Highneſs by G. D. of B. in diſcovering and pur- 
ſuing the caſualties under-written, whereof formerly ſmall benefit did a- 
riſe to. his. Majeſty, and which by his induſtry are reduced to more in a ſhort time 


| Commiſſion to receive and uplift the Nen-entries of Lands balden Nlench or Jeu, 


than his Highneſs could have expected; Therefore, ORDAINS a letter. to be 


aſſed and expede under his Highneſs's privy ſeal, in due form, not only ratifying the. 
3 commiſſion granted by his Majeſty to the ſaid G. D. dated the ſixteenth- 
day of Auguſt One thouſand fix hundred and eighty-ſix years, for purſuing and. 
uplifting all taxed ward duties, and non- entries of ſimple and taxed ward lands, 
with the reliefs thereof, and taxed avails of marriages, and the avails of marriages, 


not taxed, whether of ſimple ward lands, or of lands holding feu with the mar- 


riages that hath fallen in his Highneſs's hands, or in the hands of his deceaſt bro- 
ther king Charles the ſecond, of ever- bleſſed memory, for themſelves. as kings, 
or as princes and ſtewards of Scotland, of all years and terms ſince the firſt day 
of Auguſt One thouſand ſix hundred and ſeventy- four years, and in time coming 
during the ſpace therein mentioned, which hath not been particularly compted. 


for and paid, or gifted by his Highneſs or deceaſed brother before the date of: 


the ſaid commiſſion, which his Highneſs is yet reſolved to continue, till- the ſame: 
be recalled- by a writ under his royal hand ; but alſo giving, granting and com- 
mitting to the faid G. D. full pewer, warrant and commiſſion (which ſhall conti-- 
nue ay and while his Majeſty ſhall think fit to diſcharge the ſame) to praſecute, 
purſue, collect and uplift all non-entries of lands which have fallen in his. High: 
neſs's hands, or in the hands of his ſaid deceafed brother, of all years and terms. 
bygone ſince the ſaid firſt day of Auguſt One thouſand fix hundred and :feventy- 
four years, by deceaſe (in the ſaid time) of any of his Highneſs's vaſlals, holding 


their lands of his Majeſty, or his ſaid. deceaſed brother, as kings, princes or ſtew- 


ards of Scotland, in blench or feu-farm, together with the non-entry of all an- 
pualrents fallen due to his Highneſs during the ſaid. ſpace, by deceaſe (in the 2 
. time) 


-- 


brother, as kings, princes, or ſtewards foreſaid, (the non- entry of lands or an- 
nualrents holden of his Highneſs by the forfeiture of the immediate vaſſals not 
being excepted) and in time coming during che ſpace above mentioned, and ay 
and while theſe preſents be diſcharged, as ſaid is, which hath not been particu- 
larly compted for and paid, or gifted by his Highneſs or his faid deceaſed royal 


brother, before the date hereof: With full porver to the ſaid G. D. to call, fol- 


low and purſue therefor, before whatſoever judges competent, and to uſe all man · 
ner of legal diligence uſual and allowable for recovering payment thereof, and to 
grant diſcharges upon receipt of the ſame, which will be ſufficient to the recei- 
vers; and generally all and ſundry other things to exerce, which any other per- 
ſon commiſhoned by his Highneſs, to the effect above ſpeciſied, hath done, or 


lawfully may do; the ſaid G. D. being always holden to compt for what he in- 


tromitted with or recovered, by virtue of this or the former commiſſion, to the 


Lords commiſſioners of his Highneſs's treaſury, or to any others his Majeſty hath 


given or ſhall give orders for auditing the ſaid accompts; out of which his Maje- 
ſty, for the ſaid G. D. his farther encouragement in the proſecution hereof, hath 


allowed, and hereby allows the fifth part for his pains in uplifting the ſame, wil-. 


ling and requiring the ſaids Lords commiſſioners of his Majeſty's treaſury; or o- 
thers to whom the ſaid G. D. is or ſhall be appointed to compt, to allow the fame 
to him in the firſt end thereof, together with his neceſſary charges in recovering 


the ſame, the remainder always (after deduction of the ſaid fifth part and necei-⸗ 


ſary expences foreſaid) being allowed to J. E. of P. Lord high chancellor, till he 


be paid of the ſum of —— Sterling, which his Highneſs has been graciouſly plea- - 
ſed to grant to him-forth of the [ſaid caſualties, and bygone" concealed" fed ange 


blench duties, conform to his gifts thereof; and that the faid letter cbntäin a 
clauſe, ratifying all diſcharges, not only of the caſualties fallen under tHe compaſs 


of the former commiſſion granted by the ſaid G. bur alſo-all former diſcharges 


lince the date of the Lord chancellor's firſt gift of the wards, c. granted by the 
ſaid G. D. as having warrant from him for uplifting of rhe. non- entty duties con- 
tained in his commiſhon, which his Highneſs ordains to be compted for in man- 
ner foreſaid, and the ſaid G. D. to haverthe allo wauee above written; for all 
which, theſe preſents ſhall be a ſufficient warraut : And his Highneſs wills and 
requires the Lords of council and ſeſſion, Lords and others commiſſioners of ex- 
chequer, to direct forth letters of horning, for charging all perſons having inte- 
reſt, at the, inſtance of the ſaid G. D. in proſecution hereof, and his Majeſty's 
advocate and ſolicitor to give their ready advice and concourſe herein, as they 
will be anſwerable. Given at the court at Whitehall, the 8th day of November 


1087, and of his Majeſty's reign the third year. 


GIFT 


ume) of any vaſſals holding annualrents of his Moby: or his ſaid deceaſed royal 
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GIF T and Affegnation of Tine, in favours R. N. P. 5 
= UR SOVEREIGN. LORD, conſidering the conſtant loyalty of his Maje- 
7 255 ſty's right truſty and well · beloved couſm R. V. of P. and his zeal and 
affection to his Majeſty's royal perſon and ſervice upon all -occaſions : 
Therefore, our ſaid Sovereign Lord, with advice and conſent of his Majeſty's 
right truſty, familiar and well-beloved couſins and counſellors - J. E. of P. Lord 
kigh chancellor of his, Majeſty's kingdom of Scotland, J. M. of A. *Logd' privy 
feal, W. D. of H. G. D. of G. J. E. of T. C. E. of B. G. V. of T. and 

W. V. of S. commiſhoners of his Majeſty's treaſury, eomptrollery, collectory, and 
treaſury of his Majeſty's new augmentations,. and of the remanent Lords and o- 
thers of his Majeſty's, exchequer of the {aid kingdom of Scotland, his Majeſty's 
commiſſioners, ORDAINS a letter to be paſſed and expede under his Majeſty's 

privy ſeal, in due form, to the ſaid R. V. of P. bis. heirs or. aflignees, one or 

more, giving, granting, aſſigning and diſponing, and by the tenor hereof, his 
| Majeſty, with. advice and conſent foreſaid, gives, grants, aſſigns and diſpones to 
the ſaid R. V. of P./and. his:foreſaids, the ſum of —— pounds Scots money, be- 
ing the fine-impofed by the commiſſioners of the privy! council and juſticiary up- 

on A. B. of L. for his irregularities, and withdrawing from the ordinances, con- 
form to a decreet pronounced by the ſaids commiſſioners at ——- upon the — 
day of — 16 — years as alſo. the foreſaid decreet itfelf, and all diligence of 
horning, poinding, arreſtmenr, caption, adjudication, appriſing, and other legal 
diligence, whatſoever that hath followed thereon, with all chat fhall follow upon 
the ſame, and that in ſo far as the foreſaid decreet, and diligenee done thereup · 
on, may be extended againſt the ſaid A. B. of L. for his irregularities; and 
which fine doth belong to bis Majeſty, as being ordained to be paid to his Maje - 
ſty's caſh-keeper, for his Majeſty's uſe ; with power to the ſaid R. V. of P. and 
his forefaids, to aſk, grave, receive, intromit with and uplift the foreſaid ſum of 
pounds, and to diſpoſe thereupon at his pleaſure, and to obtain decreets 
thereupon, and to proſecute and follow forth all actions already intented at the 
| inſtance of his Majeſty's eaſh-keeper, or any others upon his Majeſty's account 


for the faid ſum, and obtain decreet therein, and generally all and ſundry other | 
things to do anent the premiſſes, and for recovering of the foreſaid debt, that his 
Majeſty; or his officers or miniſters, might have done themſelves before the grant- ] 
ing of the foreſaid gift and aſſignation; and that the foreſaid letter be extended s 
in the beſt form, with all clauſes needful. Given at the court at Whitehall the 1 
24 day of February 168 6, and of his Majeſty's reign the ſecond. year... p 
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GIT T in favours of the Magiſtrates and Town-Council of” the Burgh of Elgin, 


four Pennies Scots each Pint of Ale and drinking Beer, brewed, vended, . 
and fold wilbin the ſaid Burgh, College and Old Mills, for ſeven Tears, towards 
the building of a Harbour. i Ref e Ne ms FOE Ln "9 


UR SOVEREIGN LORD, being exactly and well informed, that a fafe : 

and good harbour may. be conveniently built-and made at Elgin's-head, 
(a place not above three miles diſtant from his Majeſty's burgh of Elgin, 
within the kingdom of Scotland) and that the ſame will be very convenient and 
advantageous to his Majeſty's ſubjects, and all foreigners and ſtrangers who ſhall- 
happen to repair thither with ſhips and barks, and that the fame may be a mean- 
to propagate the trade of that his Majeſty's burgh of Elgin, and that the build- - 
ing and perfecting of the ſaid harbour will ſtand and be a conſiderable expence, 
and that the magiſtrates and community of the ſaid burgh of Elgin are content 


and willing to caufe build the ſaid harbour at Elgin's- head, and be at the trouble - 


and expence thereof, upon his Majeſty's granting to them and their ſucceſſors, 
magiſtrates, council and community of the faid burgh of Elgin, an impoſition of 
four pennies Scots upon each pint of ale and drinking beer that ſhall happen to 
be brewed, vended, topped, and fold within the faid burgh of Elgin, college, 


and Old Mills, but prejudice always of his Majeſty's: exciſe, granted to him and 


his royal ſueceſſors by act of parliament, and annexed to the patrimony of the 
crown, and that for the ſpace of ſeven years; and his Majeſty being mall willing 
and defirous that the faid harbour be built at the place above named, for 
the uſe and behoof of all his Majeſty's ſubjects, and all foreigners and ſtrangers 
that ſhall happen to be employed in ſea-faring trade, whoſe occaſions may lead 
them to that road, and that the ſame will-conduce much to the good and adyan- 
tage, and promote that his Majeſty's burgh of Elgin: Therefore, his Majeſty, of 
his princely power and prerogative royal, with advice and conſent of his Maje- - 
ſty's right truſty and well-beloved couſins and counſellors J. E. of P. c. Lord 
bigh chancellor of Scotland, W. D. of 5 preſident. of his Majeſty's privy 
council, J. M. of A: Oc. Lord privy ſeal; W. D. of H. Sr. G. V. of T. Lord re- 
giſter, and W. D. of C. lieutenant general of his forces within the ſaid kingdom, 
commiſſioners, and having power and place of is Majeſty's treaſury, comptrol- 
lery, and treaſury of new augmentations, and alſo with advice and conſent. of the 
remanent. Lords and others commiſſioners of his Majeſty's exchequer within the 
ſaid kingdom, ORD Al NS a letter of gift to be paſſed and expede under the 
privy ſeal of that his ancient kingdom of Scotland, in favours of G. C. preſent 
provoſt of the.ſaid burgh of Elgin, D. S. R. J. P. C. and J. W. preſent baillies 
there, J. F. preſent denn of guild, avd J. W. preſent treaſurer of the ſaid burgh,. 
for themſelves, and in name of the remanent council and community thereof, and 
to their ſucceſſors in the ſaids offices, for themſelves, and in name and behalf of 
the ſaid remanent council and community of the ſaid burgh; giving, granting, 
and diſponing, likeas- his Majeſty, for him and his royal ſucceſſors (of his certain 
THT 7 5 . knowledge 


* 


74 lr 


knowledge and proper motive, out of his royal bounty and favour) gives, grants, 

and diſpones to the ſaid G. C. preſent provoſt of the ſaid burgh of Elgin, D. 8. 
R. J. P. C. and J. W. preſent baillies there, J. F. prefent dean of guild, and ]. 
W. preſent treaſurer of the ſaid burgh, and their ſucceſſors in the ſaids offices, 
for themſelves, and in name of the remanent council and community of the .ſaid 
burg, the foreſaid impoſition of four pennies Scots money upon each pint of ale 
Anand drinking beer, that ſhall happen to be brewed, vended, and ſold witliin the 

ſaid burgh of Elgin, College, and Old-Mills, and that for the ſpace of ſeven 
years next after the date hereof; with his Majeſty's royal and ſpecial command 
to all and ſundry perſons, brewers, vintners, tapſters, and ſellers of ale and drink- 
ing beer, within the ſaid burgh, College and Old- Mills, to readily anſwer, obey, 
and make timeous and thankful 2 to the ſaid magiſtrates of the ſaid burgh, 
and their ſueceſſors in the ſaids offices, for themſelves, and in name of the rema- 
ment council and community ef the ſaid burgh, and their factors and collector, 
and others to be appointed by them, of the ſaid impoſition of four pennies Scots 
upon each pint of ale and drinking beer to be brewed, vended, toped and ſold 
within the ſaids bounds, during the ſpace foreſaid: With power to the ſaids ma- 
giſtrates, and their ſucceſſors, (magiſtrates of the ſaid burgh) to call, conveen and 
purſue all perſons liable for the ſame before themſelves, and to take (it need beis) 
their oaths thereanent, decreets againſt them to pronounce, and the ſame to exe- 
cution cauſe be put, and diſcharges thereof to grant, but prejudice always of his 
Majeſty's exciſe within the ſaid bounds, as is above mentioned; and that the 
ſaid letter of gift be further extended, with all clauſes requiſite and neeqdful. 
Civen at the court at Windfor the 3th day of Auguſt 1686, and f his Majeſty's 

.reign the 2d year. 5 Ft e 
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WARRANT for « Gift of Eſcheat, in favours of W. late E. of T. being of 
his own mcveable and perſonal Eſtate, fallen in his Majeſty's Hand by Forfet- 


ture. 


FUR SOVEREIGN LORD ORDAINS a letter to be paſſed and expede , 

<) -under the ;privy ſeal of His Majeity's ancient kingdom of Scotland, in due 

form, mentioning, That forafmuchas his Majeſty, eonſidering that the ſea- 

ſonable and ingenious diſcovery of the late horrid-cenſpiracy made by W. late 

E. of T. and his free and ingenuous confeſſion and acknowledgment; of his ac- 

ceſſion thereto, for which he threw himſelf on: his Majeſty's'mercy, was good and 

acceptable ſervice done to the crown and government; and alſo calling to mind, 

that the miniſters of ſtate had thereupon given him juſt ;;:ound to hope and ex- 

. his Majeſty's grace and favour (both as to life and fortune) and he being 

already ſecured of his life, by a pardon and remiſſion granted by his Majeſty 

: | :thereanent : Therefore, giving, granting, and diſponing, likeas his Majeſty, (as à 
further teſtimony of his princely goodneſs and bounty, of his proper motive and 
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certain knowledge) with the ſpeeial advice and conſent of his Majeſty's right 


truſty. and right well-beloved couſin and counſellor J. E. of P. Lord high chan- 


cellor of rhe ſaid: kingdom, his Majeſty's right truſty and entirely beloved couſin- 
and counſellor W. D. of Q. Lord preſident of his -Majeſty's: privy council, his: 
Majeſty's right truſty and right well-beloved couſin and. counſellor J. M. of A. 
Lord privy ſeal, his e ee right truſty and well: beloved couſin and counſellor 
W. D. of H. his Majeſty's right truſty and well-beloved couſin and counſellor. 
G. V. of T. and of his Majeſty's right truſty and well · beloved counſellor W. D. of. 
C. lieutenant general of all his Majeſty's forces in Scotland, commiſſioners of his 
Majeſty's treaſury, comptrollery, and treaſury of new augmentations, and alſo 
with advice and conſent of the Lords and others of his Majeſty's exchequer of · 
the ſaid kingdom, his Majeſty's commiſſioners, gives, grants, and diſpones to and 
in favours of the ſaid W. E. of T. his heirs and aſſignees whatſoever, all and 
ſundiy goods, gear, bonds heritable: and moveable, tacks, debts, and ſums of 
money, principal and annualrents bygone, mails, farms, and duties of lands, acts, 
contracts, actions, obligations, decreets, ſentences, aſſignatious, reverſions, tacks, 
aſſedations, corns, eatile, horſe, nolt, ſheep, inſight, pleniſhing, ſtocking, je wels, 
gold, ſilver, eoined and uncoined, and all other goods and gęar, moveable and 


immoveable whatſoever, of whatſoever kind; nature or quality the ſame may be, 


together with all perſonal rights, obligations, minutes, eontracts, ſecurities, aud 
other perſonal eſtate whatſoever, which pertained of before to the ſaid W. E. 
of T. or wherein he had or miglit have right; title, or intereſt, and which are 
now ſallen and become in his Majeſty's hands, and at his Higbneſs's gift and diſ - 


poſition, by the right and privilege of the crown, laws and practique of this king- 


dom, through the doom and ſentence of: forfeiture given and pronounced againſt 
the ſaid late E. By the Lords commiſſioners of his Majeſty's jufticiary,:upon the 


—— day of —— One thouſand ſix hundred and eighty years, for the crimes of 


treaſon and leſe Majeſty, contained- in the libel and indictment raiſed and pur-- 


ſued againſt him thereanent: And for his further- ſecurity anent the premiſſes, 


his 2 with conſent foreſaid, has: aſſigned, transferred and diſponed, and 
hereby aſſigns, transfers, and diſpones to and: in favours of the ſaid W. late E. 


of T. and his foreſaids, the fore- named haill goods and gear, bonds heritable 


and moveable, debts. and ſums af money, both principal and annualrents, with 
the haill rights and ſecurities granted thereanent, and others above diſponed, 
with all right, title, intereſt, and claim of: right that his Majeſty had, hath, or 


can pretend thereto, by. virtue of the ſaid decreet of ſorfeiture, or other ways, in- 


time coming; and doth hereby ſurrogate and ſubſtitute, the ſaid Earl, and his 
ſoreſaids, in his Majeſty's full right, title, and place of the haill premiſſes for e- 

ver: And his Majeſty; with conſent foreſaid, doth hereby declare, that the fore- 
ſaid gift and diſpoſition, conceived in general terms, as is above written, is and 
ſhall be. as valid, effectual, and ſufficient, in favours of the ſaid late E. of T. and 
his. foreſaids, to all intents and purpoſes, as if it contained a ſpecial enumeration 
of all the particular debts and ſums of money, heritable and moveable, and others 


above. written, and the ſecurity which by any ſenſe or interpretation can be com- 
135 K+. prehended. 
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prehended or fall under the general words above expreſſed, whereanent his Mas 
jeſty, for him and his foreſaids, with conſent above written, hath diſpenſed, and 
hereby diſpenſes for ever. And laſtly, his Majeſty, with conſent forefaid, wills 
and ordains, that the above written letter of "gift, and every word and clauſe 
4 therein contained, is and ſhall be as fully and amply extended, explained and inter: 
f | . preted in favours of the ſaid late E. of T. and his foreſaids, to the effect and intent 
6: above mentioned, as the words themſelves, and the true ſenſe and meaning there- 
of can poſſibly bear and admit: With full power to him and his foreſaids, to aſk; 
__ _ - Mtromir with, and uptake all and ſundry the ſaids goods, gear, debts RY | 
money, moveable and immoveable, principal and annualrents, and others above _/ 
aſſigned and diſponed, and thereupon to uſe and diſpoſe at his pleaſure, and (if 
need beis) to call and purſne therefor as ' accords, and to do every other thing 
elſe requiſite-conceraing the premiſſes that in ſuch. cafes appertains; and that the N 
ſaid letter be farther extended in ample form, with all clauſes needful. Given at 
the court at Whitehall the 18th day of April 1686, and his Majeſty's reign the 
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RATIFICATION im favours of Sir J. D. of 8. Knight and Baronet, 
"Preſident of the Seffion, of the Contra paſſed betwixt his Lordſhip and P. T. 
and A. C. his Spouſe, for printing the Acts of ' Sederunt, and Deciſions of the 

 _ Lords of Seffion, and index thereof, the 1 the Law "of Scotland, 
' firſt and ſecond Parts, with the Form of Proceſs, with a Treatiſe containing 
- four Tnquirtes concerning human Knowledge, natural Theology, Morality and 


| UR SOVEREIGN LORD ORDAINS a letter to be paſſed under his 
Majeſty's privy ſeal, in due form, bearing, That whereas, Sir J. D. of S. 
_— © preſident of the fefſion,. hath obſerved and written the acts and deciſions 
of the Lords of ſeſſion ſince his Majeſty's happy reſtoration to this time, and hath 
alſo written the inſtitutions of the law of luis ancient kingdom of Scotland; and 
his Majeſty being well ſatisfied with his pams and diligence therein, and knowing 
his long experience and knowledge of the laws and cuſtoms of that kingdom, and 
his conſtant affectiou aid faithfulneſs to his ge) ; and being confident of the 
great benefit that may ariſe to all his . uhjects of that his ancient kingdom, 
| 57 ubliſhing-of the ſaids deciſions and inſtirutions, and being willing to give to 
the ſaid Sir J. all encouragement therein; Therefore, ratifying and approving the 
contract agreed upon betwixt the ſaid Sir J. and A. C. and P. T. merchant in 
Edinburgh, now her ſpouſe, having right to, and exercing the office of his 
Majeſty's printer in Scotland, for printing of the ſaids books, in all the heads, 
articles and clauſes therein contained, prohibiting all others to print the ſaids 
| Þooks for the ſpace of nineteen years, without the ſpecial leave of the ſaid 8. J. 
His heirs and ſucceſſors, of which contract the tenor follows : At Edinburgh _ - 
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8 1 D. of S. Knight and baroget, preſident of che feinen, an che due Patt, and 


P. T. merchant burgeſs of Edinburgh, and A. C. now bis ſpouſe, an the other 
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tracted, and finally ended betwixt the parties” following, chat ie de — 85 


7 
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Park as after follows, biz. The faid 8. J. binds and*oblipes him, his heirs and 
ſuc 


eſſors; to deliver to the ſaid P. and his faid ſpoufe, the ſeveral manuſcripts 


under- written, or copies thereof, to the effect the ſame may be printed in man- 


ner after mentioned, and that in due time, that the preſs Be not hindered, nor 
the ſaid work delayed, viz. The acts of ſederunt, ank deeiſtous of the Lords of 
{cſſion, obſerved by the faid 8. J. frem the'firlt'of June One thouſand ix hun- 
.dred and fixty-one years, till this time, by the ſpace of twenty years, together 


» 


with the index thereof, the/inftirutions of the law of Scotland, the brit and fe= 


cond parts, with the form of. proceſs before the Lords of ſeffion, together with a 


treatiſe containing four inquiries concerning human; Enowiedge, natural chesſo- 


| 8Y: morality and phyßology: Likeas, the ſaid 8. J. binds'and obliges him and 
is foreſaids, not to give copies or warrants to print or reprint any of theſe faids.. 


books, to any other perſon. or perſons, during the faid P. his faid ſpouſe and their 


aſſignees continuing and exercing the office of his Majeſty's printer; with power 


10 them and their foreſaids to reprint the faids treatiſes, or any of them, as they 
ſhall think fit or convenient. And, upon the other part, the ſaid P. T. and 
A. C. his ſpouſe, and their ſucceſſors and affipnees, bind and oblige them to 
print, or cauſe, be Pare upon tlie letter called, The Engli/b Roman, conform 


to the printed ſheet ſubſcribed by both parties, of the date of theſe preſents, and 
ſhall begin the printing thereof immediately 7 And ſicklike, the faid P. his faid - 
ſpouſe, and their foreſaids, bind and oblige them to print ſix ſheers thereof every - 


week, ay and while the faids haill copies be perfected, the ſame not being impe- 
ded by the preſenting of the faids treatiſes, or copi*s thereof, or by correain 
of the ſame when printed; and, if there ſhould be more than fix- ſheets eat 
perfected weekly, then, and in that caſe, the ſaid S. J. obliges him and his fore- 
ſaids to caufe the correctors to he furniſhed by him, to diſpateh the fame, When - 
ſoever the ſame ſhall come in their hands; and that, in the mean time, till che 
ſaids books be fully printed and completed, the faid: P. his faid ſpouſe and their 
foreſaids, bin and oblige them to give out no duplicates of the {aids treatiſes, or 
any part thereof, nor ſuffer any copies to he taken of the ſame, till it be te viſed 


by him and his foreſaids, or by any whom the faid 8. J. ſhall appoint, aud to a- 


mend the ſame accordingly: And to that effect, the faid P. his ſaid pouſe, aud 
their foreſaids, bind and oblige them to keep the written copies, and printed 
ſchedules of the ſaids treatiſes under lock and key, in their own cuſtody, until 
the ſame be fully printed, and that under the pain of one hundred des e 
for each copy, to be paid by them and tlieir ſoreſuids to the ſaid 8, 400 10 
loreſaids, in caſe any written and printed copies of the forefaid books, or any 
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part thereof, be found out of their cuſtody, as ſaid is: Likeas, the faid P. his 
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laid ſpouſe, and their foreſuids, bind and oblige them to deliver. to the fad. 7 
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reatſſes, 
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8. J. and his foreſaids, the number of twelve of every one of the ſaids 
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fo ſoon, as che ſame are perfedted, 'whenſoever he ſhall. call for: the fame, un- 
der the pain of forty pounds Scots. money, as the liquidate... price thereof by Coll 


_ fem: And likewiſe the ſaid P. his ſaid ſpouſe, and their foreſaids, bind and ob- 


. b „and that 


85 lige them to make uſe of the privilege granted to his Majęſty's printers, and not 


to permit any other perſon whatſoever to encroach upon the ſaid privilege grant- 
ed to his Majeſty's printers, nor to ſuifer any other perſons within this kingdom, 


or printers therein, to make uſe of printers. abroad to print or reprint the ſaids 


books, or any part thereof, or any ſtationer, merchant, or. other perſon, to ſell, - 
vend, or diſperſe the fame ſo printed by others, without rhe ſpecial leave and 
conſent of both the ſaids parties-conratters, and their foreſaids, in writ ſubſeri- 
bed by them; and alſo, that they ſhall not ſuifer any perſon or perſons whatſo- 
ever within this kingdom to print or reprint the ſaids books, or any of them, or 
any part of the ſame, or to ſell, vend or diſperſe them, and do hereby communicate 
the benefit of the penalties and confifcations, that they ſhall. procure upon the 
contraveners of the ſaid privilege in printing the faids books, or any: part there - 
of, by any other than the faid P. his ſaid ſpouſe and their foreſaids, equally be- 
twixt the ſaids parties contracters: And both parties bind and oblige them to per- 
form and fulfil the premiſſes, each of them their own: parts to others, under the 
pain of one thouſand merks Scots money, by and attour performance of the premiſ- 
ſes: And for the more ſecurity, both the ſaids parties are content, and conſents 
that theſe preſents be inſert and regiſtered in the books of council. and ſeſſion, or 
in any other judicatory books competent, to. have the ſtrengih of a decreet of ei-: 
ther of the judges thereof interponed thereto, that letters of horning on ſix days, 
and other executorials neceſſary, may be directed hereupon, in ferm as effeirs. 
Given at the court at Whitehall the 11th day of April 1681, and of, his: Majeſty t. 
Feign the 33d years. YER, | . 1% Or  F; | 5 . , 1075 45 „ Fx 
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SIGNATURE, containing. a: Tack of the Lands of: J. &c. with the Teindr 
Fallen in his Majeſty's Hande, ratione forisfaQturee, in favours of R. J. Relict 
"of Mr. R. B. ate f ]. (the. perſon. forfeited.) for nine nineteen Years and 

Crops,. for Payment of eighty Merit yearly, and former Ground*duties and 
public Burdens, containing abſolute Warrandice.; the granting whereaf evinces, 


A. UR.-SOVEREIGN LORD, with- advice and conſent” of his. Majeſty's 
right truſty, familiar and well beloved couſins and counſellors. J. E. of P. 
Lord high chancellor of his Majeſty's ancient kingdom of Scotland, J. M. 
of A. Lord privy ſeal, W. D. of H. G. V. of T. and of his. Majeſty's right 
truſty and familiar counſellor lieutenant- general W. D. of C. commander of all 
his Majeſty's forces within the ſaid kingdom, commiſſioners of his Majeſty's trea- 
ſury, comptrollery, collectory, and treaſury of his Majeſty's new * 
; . ö ; a - * tion 
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nons, aud of ihe remanent, Lords and others. commiſſioners. of. his ex 
chequer of the forcſaid kingdom, ORDAINS a. letter of tack to-be-pailed and 


expede under his Majeſty's privy ſcal of the ſaid kingdom, whereby” his Majelty 


ſets, and in tack. and affedation for rhe mail aud duty nnder written, ſets to his 


his Majeſty's ex: 


111 lovit R. J. reli& of. umqubil M. R. B. late of ——- her heirs, aſfignees, 
-4 


4 ſubtenants whatſoever, all and hajll the lands of —— with manor-place, 
houſes, biggings, yards, - orchards, . mill, dovecoat, new mains auc dia mains 


thereof, and tat room called; 1h+ —— with molſes, 'muirs, meadows,” woods, 
fiſhings, parts, pendicles, and pertinents of the ſame, lying within the parochin 


and ſherifſdom of —— with the haill eaſements and mghteous pertinents per- 
raining and belonging thereto, with the haill reinds parſonage and vicarage of 


the ſame, as the ſame were formerly poſſeſſed by her ſaid deceaſed hufband, and 
that for the haill ſpace, years and crops of. nine nineteen years, and crops next 


and immediately following her entry thereto, Which is hereby declared to have 


been and begun at the term of Whitſunday laſt bypaſt, and to be peaceably = 


bruiked, enjoyed, uplifted and intromitted with by her and her forefaids, till the 


foreſaid ſpace of nine nineteen years be fully and completely outrun aud expired, 


but interval or break of terms; with power to them, or their factors or cham- 


berlains in their name, to gather, uplift,” intromit with, and - diſpoſe upon the 


haill mails, farms, kains, cuſtoms, caſualties, profits and duties of the lands and 
others above rehearſed, and to occupy, poſſeſs, labour and manure the haill 


lands, houſes, and others pertaining thereto, and to lead and-intromit with the = 


teind-ſheaves, teind-duties, and other teinds belonging thereto, freely, quietly, well 


and. in peace, but any ſtop, trouble or iispediment therein, and to fer and 


raiſe the ſame, output and input the tenants thereof, call, follow forth, and pur- 
ſue for the haill rents, teiu ls or caſualties thereof, or belonging thereto, and to 


apply the ſame to their own proper uſe, and all and ſundry other things to do 
and exerce thereanent, neceſſary and uſual to be done, or which his Majeſty, or 


his royal ſucceſſors might do themſelves, and with all and oy. other commodi- 
the 


ries pertaining and belonging thereto; paying therefor yearly the faid R. J. and 


her foreſaids, to our ſaid Sovereign Lord and his Majeſty's ſueceſſors, their trea- 


ſurers, commiſſioners of treaſury, or receivers of their rents in their names, the 
ſum of eighty merks money of this realm of Scotland, of mail and tack-duty al- 
Tenarly' at Whitſunday yearly, beginning the firſt term's payment thereof at 


 Whitſanday, in the year One thouſand” fix hundred and *eighry-leven years, and 


ſo forth yearly. thereafter at the ſaid term, during the Hail ſpace and years of 
this preſent rack, and likewiſe paying to his Majefty and his royal ſuccellors, the 
feu and blench duties that were formerly payable forth of the lands and others a- 


* 


bove rehearſed by her deceaſed huſband, and to the miniſters ſerving che cure at 5 3 


the kirk of =— and their ſucceſſors, the teind-duries or ſtipends which were 
formerly in uſe to be paid forth of the teinds thereof, and relieving his Majeſty, 


- 


during the ſpace of this tack, of all duties payable forth of the ſaids reinds, and 
likewiſe paying their proportion of the ſupply payable to his Majeſty, according 


to the valuation of the lands abore written, termly, as it falls due; and" that for 
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of March One thouſand ſix hundred and eighty-two years, diſponed to- Sir A. G. 
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fame, the ſpace forefaid. of the ſaid rack : And his Majeſty binds and 
obliges him, his heirs and royal ſucceſſors, to warrant and defend the forefait: 
rack, during the ſpace thereof above Ipecified, at all hands, and againſt all dead 


y; and that the ſaid letter of rack, be fully extended in due form; 207th cm. 
mand therein to all and ſundry the farmers,” renants, tackſmen, and others ad. 
' | debred, and in uſe of payment of the mails, farms, kains, cuſtoms, caſuahies, 
© Profits and duties of the lands, and others above mentioned, to anſwer, obey, 


and, make payment to the faid R. J. and her forefaids, (and to none others) of 
the fame, during rhe ſpace above written'of this tack; and diſcharging hereby 
the Lords commiſſioners of his Majeſty's treaſury and exchequer, and all others: 
collectors of his Majeſty's rents, to trouble or moleſt her, or her forefaids there- 
in, during the faid pace. Gipen at the court at Windſor the 30h day of | July | 
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SIGNATURE nu GIT of fome Money that was due ta the late A 
in favours of Sir J. C. of L. kmght, and who. was. a Creditor. of. hit. 
* | 1 „5 : © 1 e = 


brother king Charles the fecond, of ever: bleſſed memory, by a charter 
and gift under his Majeſty's. great ſeal, of the date the ſeventeenth day 


Fun SOVEREIGN LORD, confdering hat although his. Majeſty's deareſt 


of P. (in whoſe place Sir D. T. advocate was afterwards ſurrogate) Sir W. P. 
n one of the clerks of his Majeſty's privy council, and G. M. one of the clerks of 
exchequer, as-truſtees for the behoof of the creditors of the E. of A. and late M. 


gef A. the lands and eſtate therein mentioned, which belonged to the ſaid A. C. late 


E, of A. and fell in his Majeſty's hands by his forfeiture; the Lords of his-Majeſty's 
exchequer are ordained to give to the ſaids truſtees, gifts of all bonds, obligations, 
ſums of money, and debts that belonged to the ſaid late E. of A. and fell likewiſe 


in his Majeſty's hands by his forfeiture (the debts due by the Laird of G. and 


D. M. of M. being noways comprehended); Tet nevertheleſs, that the debt af- 
ter mentioned, which, was due to the faid A. late E. of A. and fell in his Maje- 


ſty's hands by his forfeiture, is not given to the truſtees, nor as yet to any other; 
and the ſame being à latent debt, and being diſeovered by. his Majeſty's lovit Sir 


C. of L. knight, a creditor to the ſaid late E. of A. it is juſt that he ſhould 


be preferred thereto, and have the ſame conyeyed and aſſigned to him in fatisfac- 
tion of his juſt debt pra tanto: And therefore, our faid Sovereign Lord, with ad- 


vice and conſent of his Majeſty's right truſty, familiar; and well-beloved couſins 


and counſellors J. E. of P. Lord high chancellor of his ancient kingdom of Scot- 
Hand, J. M. of A. Lord privy ſeal, W. D. of H. G. V. of T. and of his Maje- 
ſty's right truſty and well beloved counſellor lieutenant- general W. D. of C. com- 
miſſioners of his Majeſty's treaſury, comptrollery, collectory, and 1 85 
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de farther extended in the deft form, wich all clauſes needful. Gigs of be. 
cart of Windor the. ai day of Al 1686,. and of bir Aae, e the fo 
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tk tors to the Heritor, by App 


5 Simple. Mard, and & Fenn, Having a right. e, Maaſet upon theſe Lands. did | 


5 F< for i . Giſt, in order to ferve, retour and anfeft 
e Conſti an e 


nr 


the deceaſed 


. 


* 
7 
# 


ving right, did, for cheir farther ſecurity, obtain rhemſclves,ipfefr, by virtue of 


appriſings and adjudications, in the ſaids L. of P. their eſtate, or ſome part there- 


of holden ward of his Majeſty and royal progenitors, and that by the ſaid P. D. 


his deceaſe, thoſe. lands and others wherein he ſtood infeft, are fallen in his hands 
by non-Entry, and that by the deceaſe of, Mr. R. G. brother to the ſaid M. C. 
and who was heir ſerved, retoured and infeft, as heir to him in thoſe lands, and 


others of the ſaid eſtate wherein the ſaid M. G. was infeft, have alſo fallen and 


become in his e hands, upon the ſaid M. C. his deceaſe by non entry, and 
that by deceaſe of R. G. eldeſt lawful ſon to the ſaid M. R. and minority of — 


privy. ſeal of the faid kingdom, in due and competent form, giving, granting and 
bf poning, likeas. his Majeſty, with conſent foreſaid, by thefe preſents, gives, 
grants and diſpones to and in fayours of the ſaid A. G. of D. his heirs and aſ- 
ügnees one or more, the ward and non- entry, mails, farms, kains, cuſtoms, ca- 
ſualties, profits and duties of the lands of mills and pertinents, belonging 
to the ſaids lairds of P. or one or other of them, and wherein the ſaid P. D. of 


8. M. C. and Mr. R. G. or the ſaid R. G. Ion to the faid M. R. died laſt veſt 
and ſeiſed, holden of his Majeſty or his moſt royal progenitors, in manner fore 


ſaid, and fallen and become in his hands by reaſon of either ward or non- entry, 
ar both, and that of all years and terms bygone, ſince all or either of the fore- 
named perſons their deceaſes, and yearly and termly in all time conung, ay and 
Fchile the lawful entry of the righteous heir or heirs of the forenamed 1 
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thereto, with the relief of the ſaids wards and-non-entries, together alſo wi 
the marriage of the ſaid deceaſed R. G. and of the ſaid G. ſon to the faid 
R. and failzieing of him by deeeaſe, of the next heir or heirs preſent or future, 
that ſhall happen to ſucceed in the faids lands and eſtate Holden. ward in manner 
foreſaid, and haill avails thereof; and all benefit and eaſualty that may thereby 
accreſce to- his Majeſty, and all action, purſuit and inſtancè competent, or that 
may be cmpetent in the premiſſes, for now and erer: Vith full peer to the 
ſaid A. 0. and his Heirs and aſſignees above ſpecified, to intromit with, uplift, 
alk, crave. and receive the foreſaids ward and non · entry duties and eaſualties above 
mentioned, with the faids relief and marriages,” and haill benefits and caſualties 
thereof, and to call and purſue therefor before any judge or judges competent, 
as accords, deereets of general and ſpeeiab declarators, and others neceſſary in the 
premiſſes, to obtain and recover, and the ſame to due and lawful enecution cauſe 
be put, compone, tranſact and agree thereanent, and to ſet and raiſe tenants, uſe 
warning, proſecute removing, and to do what elſe his Majeſty, or any other do- 
natar, has done, does, or may do, by the laws and practique of the faid kingdom, 
at any time before the granting of theſe preſents, and that freely, quietly, well. 
and in peace, but any revocation, cc. And that the faid letter be extended in 
moſt full and ample form, with all clauſes needful. Given at. oo 5 
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many great, eminent and faithful ſervices done and petformed'to His Majeſty, aud 
to his deareſt royal father, of glorious memory, by his Majeſty's right tri y and” 
right well-beloved couſins. and counſellors; the deceaſed j, and: W. Du of H. 
randfather and granduncle to his Majeſty/s.right truſty and well beloved coun 
LE. of A. one of the gentlemen” of his Majeſty's bed- chamber, and that in 
the moſt hard and difficult times, to the loſs of their lives and fortunes; ; and: the 
firm reſolutions the ſaid J. E. of A. hath to trace their ſteps,” and follow their ex 
ample, and the ardent affection he hath towards his Majeſty's royal perſon and. 
ſervice, and the pains, charges and expences he hath been at in attending there - 
upon theſe ſeveral years bypaſt, and his great deſires to continue therein; for- 
Whoſe encouragement. therets, and for the faithful ſervices done and to be done 
and performed to his Majeſty. by his ſaid right truſty. and well beloved couſm J. E. 
of A. and. as a mark-of his Majeſty's royal favour, kindneſs and bounty to him; 
Therefore, to have given, granted and diſponed, likeas his Majeſty, by theſe pre- 
ſents, with advice and conſent of the Lord creatures: e treaſurer-depure,- 
and remanent Lords and others of his r exchequer of his faid kingdom, 
N . 1 2 7 | e gives, 


. 
* 
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©2177 T 87 


gives, grants and diſpones to the ſaid J. K. of Av a yearly penſion of fire hun- 
dred pounds Sterling money, to be paid unto him at two terms every year, Whit- 

_ſpnday and Martinmas, by equal portions, whereof the firſt term's payment is to 
be at Whitſunday, in this preſent year of God One chouſand fix hundred and 
ej hry-twa,! and fo forth, to continue yearly and termly thereafter during his Ma- 


_ - Jelty's pleaſure only ;..commanding hereby his Majeſty's treaſurer· principal, trea- 


ſurer· depute, his caſh - Keeper, and all the colſectors and receivers of bis, Majeſty's 
rente, revenues, euſtoms, caſualties, profits and duties whatſoever of his-Majeſty's | 
aid kingdom for the time being, readily: to anſwer and pay the fordſaid penſion, 
in manner above mentioned, to his Majeſty's ſaid right truſty and well beloved 
-coulin- J. E. of A. whole receipt for the ſame, in whole or in part, fall be to 
them, and to the Lords and others auditors of their actompts for allowing the 
ſame, a ſufficient warrant: And his Majeſty ordains the ſaid letter to be further 
extended, in the moſt ample and beſf form, with all clauſes 'needful;”” Given at 
2 — at 'Windſor-Caftle db 2 oubh day of: June 1682, and of his Majeſty's reign 
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J. Marquis of Athole, as Lord vy Seal, which is. now anneged to the Mee, 
and declared to be over and above his former Penfions, en 
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UR SOVEREIGN LORD ig Into his royal FO Ye eons as great and 
O eminent ſervices done and ormed to his Majeſty, by his right 9 — 
and well beloved couſin and Saalaher J. M. of 5 '&c, Lord privy ſeal 
of his Majeſty's ancient kingdom of Scotland, not only in that office, but like» 
wiſe in all other offices, 'employments and capacities, wherein his Majeſty for ma- 
ny years Was graciouſly x leaſed to employ and confer truſt upon him, and with 
What 'zeal, duty and affestion he, (to the expoſing of fe 7 fortune to all ha- 
Zards,) has loyally afſerted the royal prerogative, ſt and incontrovertible privi- 
leges of his Majeſty's crown and dignities ; and that his Majeſty, through the 
intire confidence repoſed in him, not only. by a patent under his Majeſty's great 
78 .of his ancient kingdom, created and appointed the faid J. M. of A. Lord 
ſeal therein, but alſo, by a letter under the privy ſeal of the ſaid kingdom, 
e date the 21ſt day of May 1675 years, conferred upon him as Lord privy 
408. a penſion of four hundred pounds Sterling yea TL And his Majefty like- 
wiſe conſidering. the great attendance and expence he will be expoſed to in his 
Majeſty's affairs for the future, and being graciouſly reſolved to confer an addi- 
tianal mark of his royal favour and bounty upon him; Therefore, ORDAINS 
A letter to be made and paſſed under we 9 ell of the ſaid kingdom, in due 
pA competent form, giving, granting and diſponing, likeas, his Majeſty, by 
theſe prefents, with advice and conſent of the Lord hi igh treaſurer, treaſurer- 
—_" and remaneut Lords and others of his as exchequer of his {aid 
= 2 ancient 
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cient kingdom, gives, grants and diſpones to the ſaid J. M. of A. as Lord pri- 
y ſeal, the ſaid ſum of four hundred pounds Sterling, with the fum of fixe hun- 
dred pounds more, making. up in the whale che ſum of nine hundred pounds 
Sterling, to be paid unto him as Lord privy ſeal, at two terms eur. Whiiſun- 
day and Martinmas, by equal portions, out of the firſt and readieſt of his Majeſty's 
rents, rovenues, cuſtoms, caſualties, proſus and Huties whatſoever, ordinary and 
extraordinary, within his Majeſty's ancient kingdom aforeſaid, whereof the ſirſt 
derm's payment is to begin at Whitſunday: ir this inſtant year of God One thou- 
ſand fix hundred and eighty - two, (for the term immediately preceding, ) and ſo 
Forth, to continue yearly.and — — during his Majeſty's pleaſure alle · 
narly, and that in name of a conſtant fee and ſalary to the ſaid J. M. of A. a8 
Lord privy ſeal, which, by his Mazeſty, is of his certain knowledge and proper 
motive hereby annexed as à fee and ſalary to the ſaid oſſiee, in all time coming 
Commanding hereby his: Majeſty's treaſurer· principal, treaſurer · depute, caſh- 
keeper, and all collectors and receivers of his Majeſty's rents, revenues, cuſtoms, 
caſualties, profits and duties whatſqever, ordinary and extraordinary within the 
ſaid kingdom for the time being, readily to anſwer and pay the foreſaid fee and 
ſalary of nine hundred pounds Sterling io the ſald J. M. of A. during the ſaid 
ſpace, whoſe receipt for the ſame, in whole or in part, ſhall be to them a ſuffi- 
cient warrant; and hereby commands and allows the Lords and others auditors 
of the ſaid treafurer · principal and depute, caſh · Keeper, collectors and receivers 
of their aceompts, to allow and diſeompt the ſaid payment from time to time, and 
for which allowance theſe preſents ſhall alſo be to them a ſufficient warrant : And 
his Majeſty hereby wills and declares, That the ſaid ſee and ſalary is, and 


ſhall be over and above a letter of penſion of five hundred pounds Sterling year- 


ly, conferred by his Majeſty upon the ſaid M. of A. of the date firſt day of May 
this inſtant year, which is alſo hereby ratiſied in all points, And /aſtly, His Ma- 
jeſty ordaing the ſaid letter to be regiſteted at the writer to the privy ſeal his 
office, and to be further extended in the moſt ample and beſt form, with all clauſes 
needful, hy the. director to the chancellary, or his deputes, and 9 be expeded 
not only under the priyy ſeal, but alſo under the great ſenl, which his . 
ordains che Lord high chancellor, or his deputes, to append ihereto 3. for a 
which theſe preſents ſhall be to them a ſufficient warrant: And becahſe the fad 
J. M. of A. is Lord privy ſeal for the time, his Majeſty appoints theſe preſente 
to be kept at che great ſeal, as the warrant of both ſeals, without the necellity 
of paſſing any other of the ſeals. Given-at the court at Mindſer Calis tbe 30 
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UR SOVEREIGN- LORD, underſtanding that Andrew Forreſter Bower, 
4 burgeſs of Edinburgh, and one of the captains thereof, and his Majeſty's 
DT maſter-bower and armourer within his ancient kingdom of Scotland, is 
no decaſed, and therethrough his ſaid office becomes vacant in his Highneſs's 
hands, and at his royal gift and diſpoſition; and being likewiſe informed of the 
abilities and qualifications of J. M. bower, burgeſs of the ſaid city of Edinburgh, 
for exereing the ſaid office, and of his n to his Majeſty's go- 

vernment, ORD AINS a patent or letter of gift to be made and paffed under 
his Highneſs's privy ſeal of the faid ancient kingdom, in due and competent 
form, making, conſtituting and ordaining, likeas, his Majeſty, by thefe preſents, 
(with advice and conſent of the Lords of his Highneſfs's treaſury and exchequer 
of the ſaid kingdom, his Majeſty's eommiſſioners,) makes, conſtitutes and or- 
dains the ſaid J. M. during his lifetime, his Majeſty's bower and maſter“armou- 

rer within his Highneſs's ancient kingdom aforeſaid, and particularly wirhin his 
Highneſs's caſtles of Edinburgh, Stirling, Dumbarton; palace of Holy - rood- 
houſe, and all others his Highneſs's cities, towns, palaces, houſes, forts and 
' ſtrengths whatſome ver, belonging to his Majeſty within the ſaid kingdom; and 
giving, granting and diſponing, likeas, his Majeſty, by theſe preſents, (witn 
conſent foreſaid,) gives, grants and diſpones to him during the faid ſpace, the ef- 
fice thereof, with the ſole liberty and privilege of making his Highneſs's bows;. 
arrows, clubs, lances, fpears, pikes, halberts, upſets for cannons, ſpunge-heads, 
| Rocks of muſkets, guns, tents, and all other manner of work, furniture, and ne- 
ceſſaries belonging to the ſaid bower-trade and armourary, and fit for his Highneſs's 
uſe and ſervices; together with all other privileges, freedoms, immunities; com- 
modities and caſualties belonging, and known and accuſtomed in any manner of 
way, to belong and appertain to the ſaid office : With full power: to the ſaid 
J. M. during the ſaid ſpace, „ ee fe or depute, (for whom he is to be an- 
ſwerable;) to exerce the ſaid office of his Majeſty's maſter- bower and armourer 
within the ſaid, ancient kingdom, and particularly within his Highneſs's palaces, 
forts and: ſtrengths aforeſaid, and to uplift and enjoy all fees, benefits, commodi- 
ties, profits and caſualties thereof whatſomever, and to apply the fame for his 
own: uſe; and ta poſſeſs, bruik and enjoy all privileges, dignities and liberties 
whatſomever, belonging and accuſtomed to belong, and. that may be known 
hereafter to appertain and . belong thereto any manner of way, ſicklike, and as 
fully and freely in all reſpects, as the ſaid deceaſed A. E. or any others his-prede-- 

Mr in the ſaid office formerly uſed and enjoyed the ſame :. And fitklihe, his 
Majeſty, (for the ſaid J. M. his uſing, exercing and diſeharging the ſaid office,. 
and: attending thereupon, and far the good, ready and thankful ſervice to be 
done by himſelf or depute, as ſaid is, therein upon all occaſions) giving and 
granting, likeas, his Highneſs, with conſent foreſaid, hereby gives and grants 
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To the ſaid J. M. during the ſaid ſpace, a monthly wage and fee of twenty pounds 
uſudl money. of the ſaid kingdom, to be paid to him monthly during the ſaid 


ſpace, together alſo with an honeſt ſuit of clothes yearly during the ſame ſpace, 
to be anſwered, obeyed, and paid to him by the Lords of his Highneſs's trea- 


ſary, his Majeſty's treaſurer, principal and deputes for the time, or either of 


them, and under receivers of his Highneſs s rents, preſent and to come, out of 


the firſt and readieſt of his Highneſs's renis and caſualties of the ſaichancient 
kingdom, beginning the firſt month's. payment of the ſaid fee; upon the firſt 
Wedneſday of —— 16— years, and ſo. forth monthly thereafter, upon the ſirſt 


Wedneſday of each month during the ſaid ſpace, and the firſt year's payment of 
the ſaid ſuit of clothes, upon the fixſt Wedneſday of the month of . the ſaid 
year, and ſo forth yearly thereafter during the ſpace aforeſaid : Commanding 


ereby the Lords of his Majeſty's treaſury, treaſurers for the time, principals 
and deputes, and either of them, and under receivers of his Highneſe's rents, 
preſent and to come, to readily auſwer, and to make good and thankful pay 
ment to the ſaid J. M. of the ſaid monthly wages and fee, upon the ſaid firſt 
Wedneſday of every month, and of the ſaid ſuit of clothes yearly, during his 
ſaid lifetime; and alſo commanding the auditors of his Majeſty's accompts in en- 


4 to defalcate, allow and defaze the ſame to them in their accompts, upon 
p 


uction before them of the ſaid letter of gift, which his Highneſs appoints to 


be regiſtered in the rolls of exchequer, as uſe is, and for which theſe preſents | 


ſhall be to all of them a ſuificient warrant. And foraſmuch as, by ſeveral acts of 


parliament, and ſecret council of the ſaid kingdom, but particularly by the two 
hundred ſeventy. and fifth act, of the fifteenth parliament of King james the 


ſixth, of ever · bleſſed memory, thoſe who are employed in his Majeſty's ſervice, 


as one of each occupation and trade, are exempted from bearing any burden, 
watching or warding within burgh with the Teſt of the neighbours; Therefore, 


his Majeſty, with conſent foreſaid, wills and declares, that the ſaid J. M. during 


his ſaid lifetime, - ſhall have and enjoy the benefit of the ſaid act of parliament, 


and of all other acts of parliament and council whatſomever, couceived in fa- 


yours of thoſe who are employed in his Highneſs's ſervice; and hereby expreſſy 
diſchatges all other perſons during the ſaid ſpace; to preſume to exerce the ſaid 


office, or any part thereof, directly or indirectly, and in leſs or more, as they 


will be anſwerable to his Majeſty and his Highneſs's privy council, to whom his | 


Highneſs hereby expreſly recommends the ſeeing of -this-prefent gift, in all its 


tenor and contents, put in due execution from time to time; ſo as the ſaid J. M. 
during his ſaid lifetime, may fully and amply enjoy the ſame, freely, quietly, well 
and in peace, but any revocation, obſtacle, impediment, encroachment, or again- 
calling whatſomever; and revokes all former gifts, (if any be) granted to any 
other perſon or perſons, of the ſaid. office, privilege, beneſit and caſualties there - 
of, at any time heretofore; and that the ſaid gift be extended in moſt ample 


< 


form, with all clauſes needful. Given at 
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_- FNUR- SOVEREIGN LORD, with the ſpecial advice and conſent: of (here: 
Di the ane of the 'exchequer according to tbe conſtitution for the 


time, and tben y) ORDAINS a letter of legitimation to be made and 
poaſſed under his Majeſty's ptivy ſeal of the faid ancient kingdoni, in due and 
competent form, giving and granting, Hkeas his Majeſty, with conſent. foreſaid, 
dy theſe preſents, gives and grants to E. H. reli of the deeeaſed J. H. cham- 
berlain of K. baſtard, natural daughter to M. H. ſervitor to the D. of. H. pro- 


create berwixt him and J. F. full power, faculty and warrant, during all the days 


of her lifetime, whether in liege pomſtie and perfect health, or in fickne and 
death bed, yea, alſo in igſe articuls mortis, freely to give and diſpone all her 


goods and gear whatſoever, as well moveable as immoveable, already pertaining 


and belonging to her, or that in any time coming ſhall happen to helong und be 
acquired by her, and that to and in favours of any perſon er perſons whatſomever 
ſhe pleafes, and as to her ſhall ſeem expedient; and likewiſe to make a latter 
will and teſtament, and thereby, or by aſſignation, or otherwiſe, to diſpoſe upon 
her eſtate, preſent and to come, and legate the ſame at pleaſure, notwithſtanding 
of baſtardy, wherein ſhe was procreate and born, and notwithſtanding. of his- 
Majeſty's privilege by law of the eſcheats of baſtards: And in lite manner, his 
Majeſty, with cotſent forefaid, ſtatutes, wills, and declares, that it ſhall be lawful 
wo the ſaid E. H. io make and exerce all lawful facts and deeds, in judgment; or 
outwith the ſame, and to bruik and enjoy all other privileges, offices, honours, 
dignities, lands, poſſeſſions, and others whatſoever, ſicklike and as fully and free- 
ly in all reſpects, and to all intents and purpoſes, as if ſhe had been procreate and 
born in lawful marriage and wedlock, and (6) notwnhſtanding of the conſtant 
practique of this kingdom, and inherent privilege of his Highneſs's crown, in re- 
lation to the eſcheats of baſtardy, and notwithſtanding of whatſoever other laus, 
eommon, civil or municipal, and acts of parliament of this realm made, or to be 
made thereanent, which his ay 8 y, for his Higlmeſs and His royal fucceſſors, 
with conſent foreſaid, by theſe preſents, renounces, or, in her option, gives, grants, 
and diſpones in her favours, with all action, purſuit and inſtance, competent, oe 
chat may be competent to his Majefty, or his foreſaids, thereupon for ever; in all 
time coming, and that freely, quietly, well and in peace, but any revocation, 


cContradiction, obſtacle; or again, calling whatſoever; and that the ſaid letter of 


legitimation be extended in-moſt ample form, with all clauſes needful.. Given at 
— ivſett at-the Ggure (6): 4nd that 'it:ſboll be. Jawful to theſe deſcended of ber 
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of Scottand, making, conſtituting, and ordaining, R his Ma- 


jeſty (with. adviee and conſent; of his right truſty and right well-belevedt couſin. = 
chancellor, bis richt ruſty and entireiy be. 5 


A. Lord 985 
* 


and counſellor J. E. of P. Lord high 
loved couſin and counſellor W. D. of & Lord preſident of the 
his right truſty and right wel- beloved couſin and counſellor J. M. 
keeper of the e truſty and entirely beloved coufin/anid coun- 
ſellor W. D. . his right 


(one of his Majeſty's trumpeters to bis troch of guard, under nd pepe the 
Lord Livingſton) to be one of the number of his Majeſty's ordinary trumpeters 
within the faid 2 of Scotland; during the whole ſpace of his lifetime; and 
his Majeſty has | 
to the faid J. 8. the e during the ſpace foreſaid, with. all fees, liverics, . 
caſualties, burials, hbernies, privileges and immunines, ordinary and extraordina- 


ry pertaining-thereto, and Peltaftd of before hy the faid deceaſed I. F. With 


power to him to- uſe and exerce the faid office, ficklike and-as freely in all re- 


ſpects as the ſaid deceaſed J. F. had the ſame of before, or as anꝶ other af his 


Majeſty's. trumpetera, paſſeſſors of the ſaid oſſice; and his Majeſty: has made, 
likeas by theſe preſents, makes him equal in degrees and eſtate with them in all 


things. pertaining ta the ſaid. office, during che ſpace above written: wr ru 4 
the ſaids Lords:commiſſionery.of the treaſury, and the receivers of his Majeſty's. 


rents within the ſaid kingdom of Scotland, readily. to anſwer, obey, and make 
fees apd-liverics i in all time coming, to the 


thankful paymem of the faid-or 
dN achineion ity. be” name, 


his lifetime, at ſaid is, ficklike and as 


freely in all reſpefts as che ſame was paid of before to the ſaid deceaſed J. F. or 


any other poſſeſſor of. the ſaid office, which his Majeſty wills to be allowed by 


the Lords auditers of his'Majeſby's actompts of exchequer, rheſe preſents being 
produced, and regiſtered: in his Majeſty's rolls, as effeirs. Giuen at Ihe court _ 


Whitchall 4 36 4 of 4 OG: Gs . of 4 bis e * the 1. year: 


Fax K. ee re 7 27906 IE | 4 PENSION. x 


——— — . 7 7— P SE SOS SIAN rs oO 


Ne in 3 we 1 0 2 a wy we er = þ ny" og 95 Lirgr | : We - 4 


y — — — 1 
of T. Lord regiſter, and of his Majeſty's right troſty and right well belevec 
. e — o 
within his ſaid om, Lords rs 8 an 9 
vwirh advice and conſent af the reſt of the Lords commiſſioners of of 
the ſaid kingdom) hereby makes, conſtitutes and ordaing his Majeſty 2 8. 


6 8 id . ; Ps 
* 
* . v7 3 
: 8 . (Ys , 
1 BY 2 
. 1 % 
a» ** * * 
* . f = : a i = 
N , _ — 
BN 0 2 
+ p * R I : : 
Ry ; ©* 4 g _ 4 # 
. : * Y * 
e 1 ” \ . 
* - 
1 : f 
% - 
8 = 
- 


given and granted; likeas by the tenor” hereof; gives and grants 


: , g 4 A . — 
4 : : $ . 4 7 
7 p = 2 7 x 2 % Y g ” 
' 5 - 22 * 5 k 6 f >+ 
; 4 - F 3 9 * A * ws . * 
1 4 : X ” : 2 er” 55 "o * 4 175 x 2 12 
. * » oF. , . * * * R 4 Py S 3 , : 6.40 
4 : . 7 
« A 
G s R x 
* 


. 


| » - % es oth 2 
0 
; — * : 
- 4 EA 5 : 8 7 - 13 3 . 3 
1 * 5 5 F 2 I, + T 17.4.8 3 INES ** 4 x * oF $a Fes + * 3 * 
* 24 VEN | Fi * + N 1 n 1 4 : Fl yo: p21 ff ons 2 8% 5 55 2 BE 2”; 725 8 
is - . < . ; 1 7 þ + " © - 0 if @ RO; 

„ * "fo ir * er As * N © 5 "+0 
, . o - 2 © 1 dh : „ * 1 * . 8 "IS : 

e ) 9 2 n 0 PH: 2 oth Aa * A 1 * . 4 ite _— „ 

. . ” * ** [ , ' : s 72 
- - F - mw — 


O SOVEREIGN LORD ORDAINS. a letter to be made and paſſed 


QF. noder his Majeſty; « privy_ ſeal of his ancient kingdom. of. Scotland, giz 
ing, granting, and diſponing, likeas bis. Majeſty, by theſe preſents (with 


che advice and conſent of his right truſty and right well-beloved coufins and 
cCounſellors J. E, of BE. Lord high chancellor, and J. M. of A. Lord keeper of. 


the Fü his right truſty and entirely beloved couſins. and counſellors W. 
D, of H. and G. P. of G. and of his right truſty and well- beloved couſins and 


Wb, +4 
+» BM 7 WT 
2 


Sen of 1. . C. E. of B. G. V. of I. Lord regiſter, and W. V. of 


S. liemtenant general of bis Majeſty's. forces within, the ſaid kingdom, Lords 
"commiſſioners of his Majeſty's treaſury, and of the reſt of the Lords of his Ma- 
Jeſty's exchequer) gives, grants, and diſpones unto. his. right truſty, and well- be- 
loved counſellor Sir J. D. of S. younger, as his, Majeſty's guſtice-clerk, a yearly. 
penſion of four hundred pounds Sterling money, to be paid unto him at two terms 
every year, Whitſunday and, Martinmas, by equal portions, whereof the fight 
terms payment 1s to be at Whitſunday next enſuing the date of theſe preſents, | 
and ſo forth, to continue yearly and termly thereafter, during his Majeſty's plea - 
ſure only: Commanding hereby the ſaids Lords commiſſioners of his Majeſty's 
treaſury, and all receivers and collectors. of his Majeſty's renta, revenues, 
cuſtoms, caſualties, profits and duties whatſoever , within his ſaid... kingdom 
for the time being, readily to anſwer and pay the foreſaid penſion, in 
manner and during the ſpace already mentioned, unto the ſaid Sir J. P. whoſe re- 
ceipt for it, in whole or in part, ſhall be to them, and to the Lords auditors of 
their accompts reſpectively, Er allowing the ſame, a ſufficient warrant: And his 
Majeſty ordains the aid letter to be further extended in the moſt ample and beſt. 
form, with all clauſes needful. Given at the court at Whitehall, the 3. day of. 
Januar 1688, and of his Majeſty's reign the ath year. oo 
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WARRANT for @ Gift of an additional yearly-Penjion uf 200 1. Sterling to 
Ilie ſaid Sir J. D. of S. pounger, his Majeſty's Fuſtice-Clerk. 


UR SOVEREIGN LORD ORDAINS a letter to be made and paſſed 
Gl under his Majeſty's privy ſeal of his ancient kingdem of Scotland, giving, 
granting, and diſponing, likeas his Majeſty, by theſe preſents, (with ad- 
vice and conſent of his right truſty and right well - beloved couſms and counſel- 
lors J. E. of P. Lord high chancellor, and J. M. of A. Lord keeper of the privy 
ſeal, his right truſty and entirely beloved couſins and counſellors W. D. of H. 
and G. D. of G. and of his right truſty and well- beloved couſins and counſellors 
J. E. of T. C. E. af B. G. V. of T. Lord regiſter, and W. V. of S. lieute- 
nant general of all his Majeſty's forces within the ſaid kingdom, Lords commiſ- 
ſioners of his Majeſty's treaſury, and of the reſt of the Lords of his Majeſty's 
:exchequer) gives, grants, and diſpones unto his Majeſty's right truſty 3 * 
0 VVV beloved 
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beloved counſellor Sir ]; D. of 8. younger 


tional yearly penſion of two hundred pounds Sterling money, which, wich the A 


yer prai of four hundred pounds ering (rey grand by bis Majeſty ro 


im) makes in all the ſum of fix hundred pounds Sterling money, to be paid unto 
him at two terms every year, Whitſunday and Martinmas, by equal portions, 


whereof the firſt term's payment is to be at Whitſunday next eniuing the date f 
theſe preſents, and ſo forth, to continue yearly and termly thereaftet, during his 
Majeſty's pleaſure only: Commanding hereby the ſaids Lords commiſſioners of his 
Majeſty's treaſury, and all receivers and collectors of his "Majeſty's rents,'reve- 


nues, cuſtoms, caſualties, profits and duties whatſoever. withig: his ſaid kingdom, 
for the time being, readily to anſwer and pay the foreſaid penſion (in manner, 
and during the ſpace already mentioned) unto the ſaid Sir J. D. vhoſe receipt 
for it, in whole or in part, ſhall be to them; and to the Lords auditors of their 


accompts reſpectively, for allowing che ſame, a ſufficient warrant: Aud his 1 ? 
orm, 


ordains the ſaid letter to be further extended in the moſt ample and beſt form, 
vith all clauſes needful. Given at the court. at Whitehgll the 29th day Fe- 
bruary 1688, and of his Majeſty's: reign tha gib er. 
ot 4 þ Pe 62.8 RS ee e ng LORS FFC 225 
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Sir G. C. of C. t the Lord V. of M. fallin in 
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- his Majeſty's Hands by Forfeittire.” It contains ale an Afſignation' and Right to. . 


all Bonds heritable and*moveable,, Apprifings, Adjudications, & . ©. 


UR SOVEREIGN. LORD, with. che ſpecial advice and: conſent of (here 
inſert the conſents of the exchequer, according to the conſtitumm for the 
tima and then fuß) ORDAINS a letter to be paſſed and expede under 
his Majeſty's prixy ſeal of the faid kingdom, in due form, to his Majeſty's right 


truſty and right well-beloved. coufin and counſellors, V. M. ſecretary of ſtate. to. 
his Majeſty for the ſaid kingdom, his heirs or aſſignees, one or more, of the gift 


of the eſcheat of all goods, gear, moveable and immoveahle, debts,” tacks; ſtead- 


ings, rooms, poſſeſſions, acts, contracts, actions, obligations, aſſignations, decreers, 


fentences, ſums of money, jewels, gold, ſilver, coined and uncoined, infight, ple- 


niſhings, and other goods and gear eſcheatable whatſoe ver, which pertained af 
before to Sir H. C. elder of C. and Sir G. C. younger thereof, the time after 


ſpecified: of their being forfeited, for the cauſe after mentioned, or at any time 
finſyne, now pertaining to our ſaid Sovereign Lord, fallen and become in his Ma- 
jeſty's hands, and at his Majeſty's gift and diſpoſition, by reaſou of forfeiture: and 


eſcheat laws and practique of is realm, and privilege of | his: Highueſs's cr own, | 


through being of the ſaid Sir H. and Sir G. C. upon the —— day. of. 
1685, forfeited and declared rebels by his Majeſty. and eſtates. of: parliament, for 
the crimes of treaſon and leſe Majeſty, mentioned in the decreet and ſentence of 
forfeiture given and pronounced. againſt them in the ſaid matter, as the ſame 
more fully proports. And Er our ſald Sovereign Lord, with advice and 
4; % | | | 2 ; f gw 
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_ conſent: 
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nnn. grants, affipns, denden 402 pere tothe d. v. 
M. and hi foreſaids, all and whatſoever bonds; heritable and moveable, annual 


rem, wadfers, adjudicatious, appriſings, tacks, and rights of teinde, decrertz, 


and other writs, evidents and ſecurities whatſoever” made and granted to che fad 


Sir II. and Sir G. C. or either of them, or eicher of their "predeceſſors, to 
vrhom chey or either of them are apparent heirs,” er neareſt vf kia, und all forms 
of money, principals, annualrents, penalties, expences, and Therilf-foes'Eonrained 

therein; or due by virtue thereof, With all right, title and intereſt chat the ſaid 

Sir H. and Sir G., G or eicher ef them, had thereto, or which his Majeſty now 

has by their forfehure, or other ways, likewiſe now fallen and Become in his Ma- 

jeſty's hands, nod at his Highneſs's gift and diſpoſition, by the forfeiture above 
mentioned, at che time above ſpecified, for the cauſe above written: Meth foll 
power to the ſaid N. V. of M. his heirs and aſſignees foreſaid, de aſk, crave, re- 
ceive, intromit with, and uplift the ham debts, fums of money, $oods, e — 
others abvre ſpecified, hereby gifted; wgned,” transferred and Uifponed, whi 
pertained formerly: to the faid Sir H. aud Str G. G. or either of them, and — 
upon to diſpoſe at their pleafure, and to call and purſue therefer as accords of 
the law, and to occupy the ſaids lands with their own goods, or fer the ſame to 
tenants, as they fhall think expedient, with courts, plaints, herezalds, &'c. free 
| iſh and entry, &c. and with: all and ſundry other commodiries, freedoms, Cc. 
freely, quietly, Ge. but any revocation > And that the foreſaid letter de further 
I'M; in due form, with all clauſes needful. Given at the court wt * 
7 | 


4 day * 1686, ne fer” Majeſty's or abe n 
— e — 5 IE 
OT EE 
GIFT 1 e if 1.8. Uhr in Enchrywer, | A. M. 2% W. 8. Kegffech. 

2M the Office of being Keepers of the Connel-Chamber, and per s of Coal 
and Candle thereto, and li Pen, Ink, Paper and Parchment to the Sen 

of the Treafu yy und Exchequer, af their ſeveral Moztangs and Diets ; and of 
e ar Ca 17 the Aa e whit Exebequor-Reoms ; und boars 40k 


_ Srxling y Solar 999 2 8 #he "he, an 9h ns, rt the e * ; 


| e cnet al cone . Lord bigh chan 
"bis Maj jeſty's ancient Kingdom of Seotland, J. D. of L. Lord 

of his Majeſty's privy council for the ſaid kingdom, J. M. of Ac Lord bo 1000 
for the ſaid kingdom, KR. E. of M. his s ſecretary of ate for the ſaid 
kingdom, A. E. of A. P. E. of 8. W. E. of Q. and W. E. of D. and of his 
Majeſty's truſty counſellor C. M. ef H. his Majeſty's treaſurer-depute for 
the ſaid kingdom, commiſſioners of his Majeſty's wer in the faid kingdom, 
and wick conſent of the remanent Lords 241 others commiſſioners of his Majeſty's 
_ exchequer in the ſaid kingdom; egnfidering that his ＋ by his gift under 
his hdd ſeal, 25 the date the m day of bruary 1676 75 
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Scotland, and furnit 


{aid treaſury and ex 


— 


chequer · rooms, with the um of fourty 


. 


om of 


=y 


the cauſes therein. ſpecified, did nominate and appoint. J. 8... uſher in exchequer, 
«ducing his lifetime, and after his deceaſe umuhil J. S. his eldeſt fon, during 
of his Majeſty's, council: chamber in the ſajd kingd 


1 
8 


of coal and candle thereto, and did grant to them the 


foreſaid of yearly ſalary, for the expences and pains to be taten 


their ſervants. in the diſcharge of. the ſaids offices, which his Majeſty 05 
ed to be paid to them out of the firſt and readieſt of his Highneſs rents and ca- 


comptrollery, or treaſury of new augimenta- | 


ſualties of his Majeſty's treaſury, na: 


tions, in manner at 


length ſpecified in the futeſaid gift 


office thereof, with. the ſum. of thirty pounds Sterling money of falary. yearly, for 

appoint the ſaid J. S. during his lifetime, and, after his deceafe, 
J. S. his ſon, to be furniſhers of pen, ink, paper and parchment 
fioners of his Majeſty's treaſury and 


the ſaid umquhil 
exchequer, and of coal and candle co.the 


appoint· 


the date of the foreſaid gift, the ſaid J. S. ſon uo the ſaid J. $-ulber, is deceaſed, - 


and that his Majeſty. is reſofvred, 
—. 5 gift in favours 


extend the fo 


for certain good cauſes, to rene, ſupply- and 
of the laid J. S. and after his deceale in fa- 


yours of the other perſons after: named, in manner under- written; Therefore, his 


Majeſty, with 


ſents nominates and 


app 


conſent foreſaid, hath nominated and appointed,” and by theſe pre- 
| oints the ſaid J. S. during all the 


after his deceaſe A. M. ſer vitor to the Lord 


ice-clerk, during all the days of 


his lifetime, and after his deceaſe W. S. ſecnnd ſen to the faid J. S. during: all 


the days of his lifetime, to be keepers 


s of his Majeſty” 


s council chamber in the 


ſaid kingdom of Scotland, and furniſhers of coal and candle thereto; and to have 
given and granted, likeas his Majeſty, by theſe preſents, gives and grants. to the 
ſaid J. S. during his lifetime, and after his deceaſe w the faid A. M. during his 
lifetime, and after his deceaſe to the ſaid W. S. during his lifetime, che Pffiee 
thereof, with the ſaid ſum of thirty pounds Sterling yearly; of ſalary, for Keeping 

of the ſaid council · chamber, for their own and their ſervant attendance thereon, 


and furniſhing the ſame with coal and candle: And; in like manger, his 


Majeſty 


nominates and appoints che ſaid-J..S, during all che days of his lifetime, and after 


his deceaſe the ſaid A. M. during 


all che days 


of his lifetime, and after his de- 


ink, paper and parchment to the ſald commiſſioners af treaſury and enchequer, 
at their ſeveral meetings and diets, and of coal. and candle to the id treaſury 
er · roc | his Majeſty gives and grants de the Jaid J. 8. 
during all the days of his lifetime, and after. his deceaſe.to the faid A.M. during 
days of his lifetime, and after his deceaſe to the faid W. S. during all be 


and exchequer · rooms: As like wi 


all the 


days of his liferime, the office thereof, together wich the ſaid ſam of fou pounds = 


Sterling money foreſaid of ſalary y 


ly, for their trouble and pains to be taken 


by them and their ſervants therein, and for defraying of the expences thereof, 
to be paid to them according to the ſubſtitution above written, yearly, by the 


commiſhoners of his Majeſty's treaſury, treaſurer-principal and depute, 


his Ma- 
"ys. 
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jeſty's caſh-keeper, and receivers of his 2 rents, cuſtoms and caſualties of 
_ * "the faid kingdom of Scotland, preſent and for the time being, forth of the rea- 
dieſt of his Majeſty's rents, cuſtoms and caſualties, yearly, at Whitſunday and 
Martinmas, by equal portions, beginning the firſt term's payment thereof at the 
Feaſt and term of Martinmas next to come, and fo forth yearly and termly during 
ie ſpace of the ſaids three lifetimes, with all and ſundry fees, freedoms, caſual. 
ties, commodities, immunities, liberties and privileges thereof, ſicklike and az 
freely in all reſpects as the ſaid J. S. did bruik and poſſeſs the fame at any time 
bygone: And in lite manner, his Majeſty hereby commands the commiſſioners of 
His Highneſs's treaſury, his Majeſty's treaſurer- principal and deputes, or any of 
them, for the time being, or any other his Majeſty's cafh-keepers, or receivers 
of his Majeſty's rents, cuſtoms and caſualries, to make good and thankful pay- 
ment to the ſaid J. S. yearly during his lifetime, and after his deceaſe to the ſaid 
A. M. during his lifetime, and after his deceaſe to the ſaid W. S. during his life- 
time, of the aids reſpective ſums of thirty and fourty pounds money foreſaid, for 
the cauſes above written, and that out of the firſt and readieſt of his Majefty's 
rents and caſualties of his Highneſs's «Gury, comprrollery, treaſury of new 
augmentations, or any of them, or out of whatſoever other rents or caſualties 
belonging to his Majeſty within the ſaid kingdom, by whatſoever manner of way: 
And fichlite, his Majeſty commands the auditors of his Majeſty's exchequer, pre- 
fent or to come, yearly to defalcate and allow to the ſaids officers in their ac- 
gompts, the foreſaid ſums contained in this preſent gift, being once preſented and: 
' regiſtered : And it is hereby expreſly provided, that notwithſtanding of the fore- 
faid ſubſtitution, and that the ſaid A. M. ſhall be admitted to the faid office, yet 
the ſaid J. S. during all the days of his lifetime, ſhall have the full and free ex- 
. erciſe of the faids offices, with the fees, caſualties, immunities, liberties, privi- 
leges, benefits and profits thereof, ſicklike as if the name of the faid A. M. had 
not been inſert in theſe preſents,” and were not admitted in the lifetime of the 
ſaid J. S. And likewiſe, it is hereby provided, that the ſaid A. M. during all the 
days that he ſhall ſurvive the ſaid J. S. ſhall have the full and free exerciſe of 
the ſaids offices, with the fees, immunities, liberties, privileges, caſualties, be- 
-nefits and profits thereof, ficklike as if the ſaid W. S. were not ſubſtirute to the 
faid A. M. in this preſent gift; and likewiſe, after the deceaſe of the ſaid A. M. 
this preſent gift is hereby declared to be good; valid and ſufficient to the“ ſaid: 
W. S. to all intents and purpoſes, ſieklike and as fully and freely as any other 
perſons have formerly enjoyed the faids offices, fees, and profits cheteat :* And 
his Majeſty commands theſe preſents to be paſſed under his Highneſs's priyy ſtal 
of the ſaid kingdom; and that the faid gift be further extended, with all-clauſes 
needful. Given -af the court at Windſor-Gaftle the 13th day of 'Fuly 1681; and 
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. d ONE LIEN 

ESC HEAT F P. late of T. in favours of L. G. D. containing alſo an A/- © 

' ſignation and Right to all Bonds heritable and moveable, dpprijinges Hajudicas 
and ample: 
GI) . ; 


tions, &c. fallen in his Majeſty" Hands' by Forfeiture, moſt fu 

UR SOVEREIGN LORD, with the ſpecial advice and conſent of here 

2 inſert the conſents & the 'exchequer, according to the conſtitution for ebe 

time, and then ſay) ORDAINS a letter to be paſſed and expede under: 
his Majeſty's privy ſeal of the ſaid kingdom, in due form, to his Majeſty's Tight 
truſty and familiar counſellor lieutenant - general W. D. of C. commander of all! 
his Majeſty's forces within the ſaid Kingdom, his heirs. or aſſigners, 'one or more, 
of the gift of the eſcheat of all goods, gear, moveable and immoveablg; debts, 
ſums of money, tacks,” ſteadings, rooms, poſſeſſions, acts, contracts, achions, ob- 
ligations, aſſignations, decreets, ſentences, ſums of money, "jewels, gold, filver _ 
coined and uncoined, | inſight, pleniſhing, and other goods and gear eſcheatable 
whatſome ver, which pertained of before to P. of T. ar the time after ipe-.. 
cified, of his being forfeited for the crime after mentioned, or at auy time fince- 
ſyne, or which pertained to any of his predeceffors, to whom he is apparent 
heir or neareſt of kin, and now pertaining to our ſaid Sovereign Lord, fallen 
and become in his Majeſty's hands, and at his Majeſty's gift and diſpoſition, bY 8 
reaſon of forfeiture — eſcheat privilege of his Majeſty's crown; and laws and 
practique of this realm, by and through the decreet and ſentenge of forfeiture 
given and pronounced againſt the ſaid —— P. by our faid Sovereign Lord an 
the eſtates of parliament, upon the —— day of 16 — years, - for the 
crimes of treaſon and leſe Majeſty therein expreſſed, as in the profeſs and de- 
creet of forfeiture obtained in the ſaid matter, at more length is exprefied: 4nd. 
further, our ſaid Sovereign Lord, with advice and conſent toreſaid, gives, grants 
and diſpones to the ſaid lieutenant-general-W. D. and his above ſpecified, uYand 
whatſomeyer bonds, obligations, both heritable and moveable, tickets, contracts, 


diſpoſitions, adjudications, appriſings, wadſets, infeftments of annualrent, 'afſip-' * 
nations, tranllations, and other - writs, rights and fecurities whatſomever, m _ 
granted and conceived, or which may be interpreted in favours of the faid ——P.. .. 
of T. or any of his predeceſſors, to whom he is apparent heir, or neareſt of kin _ 
as ſaid is; and all ſums of money, principals, annualrents, penalties, aud ſheriff” 
fees, contained therein, or due by virtue thereof; and likewiſe all tacks, afleda- 
tons, decreets of valuation, prorogation, and other rights and ſecurities whar- 
ſomever, made and granted to him, or any of his predeceſſors, to whom he is 


apparent heir, of and concerning the teinds, parſonage and ricarage of the 


lands and barony of T. or of whatſomever other lands and heritages belonging to 
him, with all right that his Majeſty has thereto by the forfeiture above men- 
tioned, of whatſomever years and terms bygone and to come, and all action and. 
<xecution competent, or that may be competent to his Majeſty for recovering 
[:yment thereof, likewiſe fallen aud become in his Majeſty's hands, by the r, 
eure, and at the time above ſpecified, for the cauſe above mentioned: 1. J 5 


I» 


5 


1 


' 


Ld 


J MW TS TIM. --- 
a full poroer to the ſaid lieutenant · general W. D. and his foreſaids, 8 x 


Treeceive, imromit with, and ' uplift the hailt debts, fums of —_— and other 
goods and gear eſcheatable above ſpecified, and likewiſe all ſums of money, and 
due by virtue of the ſaid adjudications, appriſings, wadſets, heritable and move- 
able bonds, and other writs, eo irs Fir generally above ſpeeified; and: 
5 ' Hkewiſc all teinds and teind- duties que to him. by virtue of the racks, affedaziong, 
I ___ ©» deecreets, and other rights above written, and there y nr bay: 11-4 at their plea - 
K ure, and 16 call and purfue therefor as accords of the law, aud to occupy the 
faids lands with their own goods, or fet the ſame to tenanes, as they ſhall think 
_ expedient, with courts, plaints, berezalds, free if and entry, and with all and 
ſundry other commodities, freedoms, &c. freely, quietly, &c. but revocation, Sc. 

And that the forefaid letter be farther extended in the beſt form, with all clauſes. ' 
needful. Given at the court at Windfer the 9th day of Fune 1686, and of his. 
CCĆ!˙! 
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WARRAN T. for. a yearly Penſon of 200 I: Sterling to I. C. of M.. as ane 
tte three Cullecturs and Recervers, and as. one of the three Paymaſſters in: 


| O SOVEREIGN: LORD, wick the-fpecial advice and conſent. of C 


98 ; 1 
* _ 


ere- 
8 inſert the conſents of the exchequer, according to the conſtitution for the 
FD nne, and then ſay.) ORDAINS a better to be made and paſſed under 
the privy ſeal of his ancient kingdom of Scotland, Lie granting and diſpo- 
ning, Rkeas, his Majeſty, by thefe preſents, (with advice and conſent 

_ foreſaid,) gives, grants and difpones unto J. C. of M. as one of the three re- 
ceivers and collectors of his Maj ſty's rents, revenues, cuſtoms. and caſualties 
whatſoever, within his ſaid kingdom, and as one of the three paymaſters of all 
his ſtanding forces alrea Jevics, or hereafter to be levied within his fad king- 
dom, a yearhy penfion of two. hundred pounds Stering money, to be paid unto: 
Him at two terms every year, Whitſunday. and Martinmas, by, equal portions, 

_ whereof the firſt term's payment is to be at Whitfunday next enfuipg tlie - date of 
© theſe preſents, and ſo forth to continue yearly and termly thereafter, during his 
Majeſty's pleaſure only: Commanding hereby the ſaids Lords commiſſioners, and 

all other collectors and receivers of his Majefty's rents, revenues, cuſtoms, caſual- 
I ties, profits and duties Whatſoever within bis Majeſty's. fad kingdom, for the 
| time being, readily to anfwer and pay the forefaid penfion, . (in manner, and du- 

ring the ſpace already mentioned,) unto the ſaid J. C. whole receipt for the 
_ * fame, in Whole or in part, ſhall be to them reſpectively, and to the Lords audi- 
tors of their accompts for allowing the ſame, a ſufficient warrant: And his Maje- 
ſty ordains the faid letter to be further extended, in the moſt ample and belt 

Form, wich all clauſes needful. Given at the court at Whitehall the 27th day of 
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February 1686, and of -his Majeſty's reign the ſecond year. 
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An SOVEREIGN. LoRD, with: the ſpecial advice and conſent of his 
Oo Najeſty's right truſty and right well beloved couſin. and counſellor W. D. 
tx 3 high. treaſurer, comptroller, receiver and collector- ge- 
neral of his Majeſty's. rents, caſvalties and new augmentations of his Highnels's- 
ancient kingdom 4 Scotland, and of his. Majeſty's- right: truſty and well beloted 
couſin and counſellor J. E. of K. c. his. Majeſty's treaſuter-depute in all the 
faids offices, and alſo of the remanent Lords and others of his mer gory th exchequer 

of the ſaid kingdom, his Highneſs's commiſſioners, ORDAINS a letter of ex- 
neration and diſcharge-to be made and granted under his Highneſs's pry. teal of 
the ſaid. kingdom, in due and competent form, maling mention, That foraſmuch as, 

in a purſuit commenced before the Lords of his Majeſty's council and fenen, ar 
the inſtanee of Sir. G. M. of R. his Majeſty's advocate, by expreſs warrant ok 
his late Majeſty King Charles the ſecond, (of evercbhleſſed memory,) againlt C. 
now E. of L. and R. L. M. his ſon, as generals, 8. J. F. maſter, and A. F. 
eounter- warden, and other officers of the mint of the ſaid kingdom, for ſeveral 
malverſations and abuſes committed by them in the ſaid mint, the ways. and man- 
ner mentioned in the libel: or ſummons raiſed thereanent; the faids-Lords by 
rheir decreet, dated the twentieth day of March One thoaſand fix hundred and! 
eighty· thrẽe years, decerned the ſaid C. E. of L. and —— /ingules in flidum, 
for twenty ſhillings of free profit. upon the pound, upon the fourieen thouſand 


1 


ſtone coined the firſt copper journey, more than was allowed by the warrants: + 
from his Majeſty, and his ſecret council, extending to the ſum of ewo hundred 
and twenty-four thouſand pounds uſual money of the-faid kingdom of Scotland, 
and decerned the ſaid E. of L. L. M. S. I F. and: A. F. hglt in dum, for 
the ſum of twenty ſhillings Scots of free money upon the pound, of the number 
of five thouſand. four hundred and forty- four ſtone coined more than, was al. 
lowed by his ſaid late Majeſty and ſecret counci warrants, the ſegend copper 
journey, before. the act of indemnity, extending to the ſum of fourſcore ſeven: 
thouſand nine hundred and four pounds money foreſaid; and for the thirt tun 
ſhillings on the pound of the three thouſand nine hundred and ninety-nine ſtene, 
eoined after the act of indemnity, extending to the ſum of one bungreg 'twenty- 
three thouſand ninety- eight pounds eight gs money foreſaid, and-for-the nine 
thouſand five hundred thirty-two pounds four ſhillings money above written, for ide 
difference of rhe: fineneſs of the money from the indented Prat nt cops for” 
the ſum of one hundred forty-three thouſand ſe ven hundred rwenryelz pounds 
money foreſaid, as the: value of one hundred eighty-rwo ſtone wa ounces and: 
two drops of *chiſel-heads, ſweeps and 'ſcraps coined withour nf ren 
of indemnity, and for the ſum of five thouſand three hündtee ei e pounds. 
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money foreſaid, as the difference of the dean of guild's weights fromthe eee | 
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zug up of the money, and for the ſam of forty. three thouſand two hündred eig 
ty-ſix pounds money foreſaid, as the ee 


made to his faid late Majeſty, he by a letter of the date at —— the twenty · irit 


. "7 . 
remedies of weight of the filyer, coined from the —— day of 16 years, 


x0 the ficſt day of September One thouſand; ſix hundred and ſeventy-chree' years 


and for the ſum of twelve thouſand three hundred fixty-eight pounds thirteen 


ſhillings four pennies money foreſaid, as the profit of the exaltation, by the cry- 


illings upon che ounce of wo hun- ; 
dred eighty- one ſtone twelve pounds fifteen ounces and ten drops of dollars and 


daucatdowus, melted- from the ſeventeenth day of January 16 — years, until 
January One thoufand ſix hundred and eighty-two years, and for the value of 
the ordinary annuajrent of the twenty thouſand merks, and the annuals of the 

ſaid annualrent pro rata, as following, viz. againſt the ſaid E. uf E. from the 


year One thouſand ſix hundred and ſixty- two (and that the ſtock was ap- 
pointed by his late Majeſty,) until September One thouſand fix hundred and 


| eighty · two, extending to the ſum of rwenty-five thouſand and ſix hundred pounds 


money foreſaid, and againſt the ſaid L. M. ſince the day of One 
thouſand ſix hundred and ſixty-· eight, and againſt the faid 8. J. F. ſince the entry 


to his oſſice of maſter of the mint, and decerned againſt the ſaid E. for the ſum 


of four thouſand nine hundred pounds money foreſaid, received: in double pay. 


ment of his three years ſalary, with the value of the ordinary angualrem thereof, 


extending in all to the ſum of ſeven thouſand nine hundred twenty-one. pounds 
ten ſhillings money foreſaid; and for the ſix hundred pounds Sterling contained in 


che ticket granted by the ſaid 8. J. t the ſaid E. with the annualrent thereof from 


the firſt day of January One thouſand ſix hundred and feventy-nine; extending 
o the ſum of eight thouſand nine hundred twenty-eight pounds mon forefaid | 
and aſſoilzieing rhe ſaid L. M. and 8. J. F. from the ſaid libel, in ſo far as con- 
cerns the firſt copper journey, and aſſoilzied the ſaid Lord M. from the annual- 


rent of his Majeſty's ſtock. of twenty thouſand merks, and the aunuals thereof 


for the years preceding the —— day'of —— One thouſand ſiæ hundred and ſix- 


tyseight, and aſſoilzied the ſaid S. J. F. for the years preceding his entry to his 
office of maſter of the mint, and aſſoizied the whole defenders from the annual. 
rents of the ſums contained in the other articles of the libel, except as to "ry Pal 


jeſty's ſtock, the double payment of the fix hundred pounds Sterling, contained 
in the ſaid S. J. F. his ticket to the ſaid E. of L. in manner; and for" the cauſes 
more fully and amply ſpeciſied and contained in the ſaid ſummons or libel com- 
menced before the ſaid Lords, and decreet following thereupon, of the date a- 
bove fpecified, or of whatſoe ver other date, tenor, contents, nature or quality 
the ſame be of, all here holden as for expreſſed, brevitatis cauſa And his Ma- 
zeſty conſidering, that after pronouncing. the ſaid decreet, and report thereof 


day of March One thouſand fix hundred and eighty-twa, appointed and gave to 
S. W. 8. ſuch ſums as ſhould ariſe by the ſaid S. J. s accompts of - bullion from 
the firſt day of November One thouſand fix hundred and ſeventy-five, to the firſt 
of November One thouſand fix hundred and eighty, and of an hundred and 
Wire bree one, not accompred for by him ; and by his other letter of the 
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duttieth of September One-thouſand fix hundred an 
he ſaid 8. J. was found debitor to his ſaid late Majeſty in three thouſand pounds 
Sterling of balance for bullion, for which he gave ſecuriiy to the ſaid 8. W. and 
approved of the ſame; andi his ſaid late Majeſty, by his other letter of the date 


ed and eighty-four, bearing, that 


the twenty · ſixth day of December One thouſand fix hundred and eighty- three, 


out of the faid 8. J. and —— of . their fites, and which letters are directed 
to the Lords treaſucers, principal and depute; and accordingly, the faid 8. J. F. 
has given odedience, by-ſatisfying and fecuring 8. W. S. and by paying in the fe- 

mainder to H. W. his Majeſty's caſh keeper; likeas his Majeſty. has, upon the 


day and date of theſe preſents, been graciouſly pleaſed, upon the conſiderationg. 


- = 


' therein mentioned, to grant to the faid-S. J. a full, free and ample remiſſion and. 
indemnity of all malverſations, delicts, crimes: of omiſſion or commiſſion, omitted 
or committed by him in the ſaid. office, and that as well treaſenable crimes, as the” 
bother crimes committed by him in relation thereto; or whereunte he was acceſs =» 
fary, art and part, by any manner of way, of whatſoever nature the ſaid crimes- 
be of, whether treaſonable or capital, or inferring arbitrary puniſhment, or pe- 
eunial fines, in manner more fully fpecified in the faid remiſſion: And lileways, 


bis Majeſty, conſidering; the ſaid 8. J. his ready and cheerfuł obedience given to 


kis ſaid late Majeſty's letters aforeſaid, and notwithſtanding that the ſaid ſums ſo 
paid and ſeeured by the ſaid 8. J. be a very inconſiderable part of the ſums de- 
cerned to his ſaid late Majeſty, or which might have been deeerned ro his High- 
neſs, yet his Majeſty being willing to put a character of his royal favour upon 
him, and that he and his family may not altogether be extinguiſſed, but have: 
ſome ſubſiſtence in a world, and to enable and encourage them to do and perform 
to his KA and royal ſucceſſors, all loyal and dutiful ſervices ſor the future, 
and thereby trace the veſtiges of the deceaſed A. L. H. of whoſe family he is 
deſcended, and of whoſe great ſufferings for the crown his: Majeſty is always 
mindful, as is more fully ſpecified in the ſaid remiſſion and indemmity : © Therefore, 
of his Majeſty's free and royal bounty, elemeney and goodneſs, and of his pre-- 

rogative royal, certain knowledge, and proper motive, exonering, quit claiming, 
and for ever diſeharging, likeas his Majeſty, with eonſent foreſaid, by theſe pre · 
ſents, for him and his royal ſucceſſors, exoners, quit-claims, and freely and m- 


pliciter diſcharges the faid 8. J. F. and his heirs, executors and ſucceſſors for e- 


ver, in all time coming, of the foreſaid deereet pronounced before rhe ſaids Lords, 
of the date, tenòrs and contents above ſpecified, or of, whatſoever. other dates, 
tenors and contents the fame be of, and of the haill ſums of money, principal, 
amualrents, and of the annualrents of tlie faids annsaltems therein contained, 
and thereby found due and decerned by the ſaids, Lords, and ſpecially, but preju- - 
dice of the . generality. fareſaid, of the ſums. decemed in relation to rhe fai hul- 

hon appointed by his ſaid late Majeſty, for inereaſing and; maintaining of the 
ſock of coinage, and not employment of the ſums of money appointed to be 
Paid into the mint, by the merchants of the ſame, in manner as was deſtinated by 
his ſald late Majeſty, and ae e eee eee 
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coin of che kingdom, and in relation to the ſum of money allowed by his fad 
late Majeſty, as a ſtock for buying in of bullion from time to time, and not ex- 
changed as it ought to have been, and in relation to the coming of money below 
the fineneſs of the indented ſtandard plate, and in relation to the making uſe of 
weighte different from the piles of weights ſent down by his late Majeſty to the 
mint of Scotland, to be the rule of the weights there, and in relation to the ma - 
| king uſe at any time of the dean of guild of Edinbargh's weights, which is dif- 
ferent from the Scots pile, and in relation to the coining of money upon the re- 
medies, either of weight or fmenets, or troning of the pieces upon the remedies, 
or beyond them, under the juſt weight; and in relation to the receiving of the 
bullion from the merchants by the dean of guild's weights of Edinburgh, which 
are heayier than the Scots troy weight, and the paying of the merchants for their 
bullion by tale, whereas they ſhould have been paid by the king's coin in the 
balance, before the act of parliament in the year One thouſand fix hundred and 
ſixty-nine, anent the bullion; and in relation to the cutting of the pieces reſerved 
in the pix, that ſome trial that way might be made of the money coined; and in 
relation to the coining of more copper or black money than was contained in the 
acts of parliament and council, which was the warrant for coining thereof; and 
in relation to the profit of the exaltation of the money, by the crying ap of the 
. coin of the ſaid kingdom to paſs at a higher rate than formerly; and in relation 
of giving any bud or bribe to any officers of ſtate, or others whatſoever, for 
procuring allowance or payment of any accompts relating to the mint; and in 
relation to any profit or advantage that might any ways ariſe or redound to the 
ſaid S. J. by any of the foreſaid acts or deeds of malverſation, or other crimes 
above mentioned, and of all the fums of money, and other articles mentioned in 
the faid proceſs or decreet, and Iikeways of all other fums competent to have 
been libelled, and might have fallen due to his Majeſty, or that upon any diſco- 
very whatſoever may hereafter appear to be due and belong to his Highneſs, and 
" annuals of the ſaid ſums bygone and in time coming, and of all other commodi- 
ties, emdlaments, profits, fines, or ethers whatſoever, that may or van arife or 
nàcereſce to his Majeſty, by and through any of the crimes, faults, malverſations, 
miſdemeanors and abuſes, particularly and generally contained in che ſaid remiſ- 
. fon, or by and through any civil cauſe mentioned in the ſaid decreet and proceſs, 
and of all other action, purſuit, inſtance or execution wharfoever, competent, or 
that may be competent to his Majeſty and his royal ſucceſſors, in all or either of 
the particulars, circumſtanees and matters, particularly and generally mentioned 
in the ſaid deereet and ꝓroceſs, or that can be other wife, and over and above the 
ſame, anywiſe laid to his charge; and CRY: e, prejudice. of the ſaid gene · 
rality, of all bullion, or money received in heu of bullion, or that might have 
been received by the ſaid S. J. from merchams, collectors, tackſmen or others, 
eceding September 1682; and declares and decerns the ſaid 8. J. and his fore - 
Hide, fully, freely and abſolutely quit thereof, and free and liberate therefrom, 
and, for ever exonered and diſcharged of the fame in all time coming; reſerving 
Always to his Majeſty and his foreſaids, the benefit of the obligemen * 


ſhall be ſe diſtreſſed, in reſpe& his Majeſty's i rpoſe, and of certain know- 
ledge and. proper motive, is, 10 ſecure hereby the ſaid 8. J. and his foreſaids a- 
gainſt the ſame for ever in all time coming: And moreover, his Macky, with con- 
ſent foreſaid, in reſpe& of the ſaid payment or ſecurity, and other cauſes fore- 
ſaid, by theſe preſents, aſſigns the ſaid S. J. and his foreſaids, to all bullion and 
ſums of money due upon the accompt of the bullion before the month of Novem- 
ber One thouſand ſix hundred and eighty, lying out in tackſmen, collectors, mer- 
chants, or other hands, and due preceding the ſaid time, whether by accompt, bond 
or ticket, either granted to his Majeſty, or to the ſaid S. J. as maſter of rhe fail 
mint, or to any other perſon or perſons for his Majeſty's behoof, and in and to 
the ſaid bonds, tickets a accompts,. and all annualrent due on the account 
thereof, either by obligation, law or cuſtom, and all action, purſuit, inſtance and 
execution whatſoever, competent, or that may be competent to his Majeſty or his 
foreſaids thereupon, with all that has followed or may follow on the ſame for now 
and eyer:: And appoints his Majeſty's Lord high treaſurer, and treafurer-depute,* 
to grant letters of relief and payment to the ſaid S. J. and his foreſaids, from 
time to time, as to what relates to the . ſaid bullion, and the Lords of council 
and ſeſſion to grant to him and his foreſaids, all letters, execution and- diligence, 
upon all bonds and obligations, not relating to bullion, but really granted for / that 
cauſe; and recommends to both judicatures not to grant ſuſpenſion without -hear- 
ing, and conſignation in caſe of ſuſpenſion. And /a/?ly, His Majeſty faithfully 
promiſes, in verbo principit, to ratify the ſaid exoneration ard diſcharge in the 
next enſuing parliament, requiring his Majeſty's eſtates of parliament to ratify the 
ſame accordingly. Given at the court at Whitehall the 4th day of April 1665, 
and of bis Majeſty's reign the 1ſt heat. I 
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PRESENTATION in. favours of Mr. J. F. to the Profyſion'of Mathe- 


\ UR SOVEREIGN LORD, conſidering that his Majeſty's deareſt brothec 
(of blefſed memory) did mortify two hundred pounds Sterling, to be paid 
dy bis Majeſty's exchequer yearly to the univerſity of St. Andrews, where- 
of fifty pounds Sterling was Shower and appointed to be paid to the profeſſor of 
| : the 


— - 
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the mathematics in that univerſiey f likeds, by che twenty-rhird act ef his faid lu 


Mia jeſty's third parliament, holden at Edinburgh the — day of — 1681, there 
was impoſed on the land rent of this kingdom an half month's ceſs, to be ſtock- 
cd for the uſe of the ſaid univerſity, and divided in its juſt proportions to the ſe- 
veral maſters and profeſſors in the ſeveral colleges therein, by the advice and au- 


thority of his Majeſty's privy council; and his Majeſty being informed, that the 
ſaid profeſſion of mathematics is in hazard to languiſh and decay, through the 


not due payment of the ſalary ſo deſigned for maintaining thereof, and that the 
fame is now vacant, by the removal of Mr. W. S. late profeſſor of the ſaid ma- 
thematics; and his Majeſty, out of the ſpecial regard he has to promote the ſaid 


ſcience, and to give all due and ſuitable encouragement to the profeſſors thereof, 
being reſolyed to make the ſaids donations effectual to them, to the end that the 


children of e e of quality, and others, may be bred up in the ſeveral parts 


of that ſcience, which are neceſſary for his Majeſty's fervice' both by fea and 
land; and being alſo informed of the qualifications, ſkill and ability of Mr. J. F. 
preſent profeſſor of humanity in St. Leonard's college in that ſcience ; Therefore, 


his Majeſty ORDAINS à letter of preſentation to be paſſed and expede under 


his Majeſty's privy ſeal of his Highneſs's ancient kingdom of Scotland, in due 
and competent form, nominating and preſenting, likeas his Majeſty hereby no- 
minates and preſents the ſaid Mr, J. F. to the ſole * of mathematics in 
the ſaid univerſity of St. Andrews, during all the days of his lifetime, giving, 
granting and diſponing, of his Highneſs's certain knowledge and proper motive, 
to him yearly, during the ſaid ſpace, and to his ſucceſſors therein, yearly there-- 
after in all time coming, the ſum of fifty pounds Sterling of fee and ſalary, out 
of the firſt and readieſt of the rent of the ſaid half month's ceſs and lands ac- 


| quired or to be acquired therewith, in lieu and place of the ſaid fifty pounds 
Sterling formerly payable to the profeſſor of mathematics in the ſaid univerſity, 
out of his Majeſty's exchequer, yearly, together with all other fees, penſions; 
. caſualties, profits, emoluments, privileges, precedencies and immunities whatſoe · 
ver, due and belonging to the ſaid profeſſion, (except the foreſaid fifty pounds 


Sterling. formerly paid out of the exchequer, in lieu whereof this is granted), or 
that ſhall hereafter appertain and belong thereto: With full. power to the ſaid 
Mr. J. F. to uplift and receive the ſaids fees and ſalaries, call and purſue there- 
for, and to ufe and exerce all and ſundry powers and privileges competent and 
pertaining to the ſaid profeſſion, as fully and freely as the former profeſſors there- 
in, or any .other profeſſor of mathematics in his Majeſty's ancient kingdom of 
Scotland did, do, or might have done heretofore : Reguiring hereby the molt 
reverend the archbiſhop of St. Andrews chancellor, a the reftors, principals 


and members of the ſaid univerſity whom it concerns, to admit and receive the 
: . F. to the faid profeſſion in the uſual manner; and alſo requiring the 
his 


Lords of his Majeſty's privy. council, conform to the power granted to them kl 
— 


the ſaid act of parliament, to allocate and appropriate ſo-much of rhe firſt 


readieſt rents of the 


. ſaid half month's ceſs and lands, acquired or to de 
en een for. we uſe of the ig profeior; as will pay the faid ty 
_— | | Pounds 
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pounds Sterling of ſalary, to the ſaid Mr. J. F. and his fucceffors in that profef: 
fion yearly, beginning the firſt 8 payment of this crop and year of God One 
thouſand fix hundred and eighty-eight, and thereafter moe: in all time coming 


during the ſaid ſpace, and that in lieu and place of the ſaid hfty pounds Sterling 
formerly payable to them out of his Majeſty's exchequer; hereby ordaining the 
chamberlains and factors of the ſaid untverſity to make payment to him and his 
ſucceſſors of the ſald ſalary accordingly ; and that the Lords of council and ſeſ- 
ſion grant and direct letters of horning, and others needful, in form as effeirs, 
for payment thereof of this inſtant crop, and yearly thereafter in time coming: 
And becauſe of the ſaid ſettlement and deſtination; therefore his Majeſty autho- 
riſes, and hereby requires the faids' Lords of his privy council to divide and pro- 
portion among the maſters and profeſſors of the ſaid univerſity, the ſaid fifty 
pounds Sterling, which was formerly paid to the faid profeſſors out of the ſaid 
two hundred pounds Sterling, payabte to the ſaid" univerſity out of his Majeſty's 
exchequer, and that according to the ſame proportion, that the ſaid fifty pounds 
Sterling payable out of the ſaid half month's eeſs would have been divided a+ 
mongſt them, if it had not been appropriated to the ſaid profeſſor of mathema: 
tics, in manner above ſpeciſied; and that the ſald preſeutation be paſſed and ex- 
pede in the beſt form, and extended with all clauſes needful. Giten at the court 
at Whitehall the 5th day of November 1688, and of his reign the 4th year. 
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WARRANT for a Preſentation in favours of Mr. J. F. ts be 
RE the College of Glaſgow, and £ arfon of Goran. | 
AUR SOVEREIGN LORD underftanding; that the college of Glaſgow 

is. now vacant, (without a principal,) by and through the death of Mr. 


. 
3 
+ 
1 


FE. W. late principal there, as alſo the pariſh-chureh and'parfonage of G. 
lying within the ſheriffdom of and preſpytery of Glaſgow, (the principal 
of the ſaid college being, in the laſt foundation thereof, declared parſon/ of - 


by King James VI. of bleſſed memory,) ſo that now bork theſe placrs are fallen 
in his Majeſty's hands, and at his gift and diſpoſition; and being reformed of the 
lterature, quahfications, good life amd 'converſation of Mr. J. F. his Majeſty's 
hiſtoriographer for the kingdom of Scotland, and of bis fitneſs to exerce theſe 
offices ; Therefore, his Majeſiy ORD AINS à letter to be made and pafed under 
his privy ſeal. of that his ancient Kingdom, nominating and preſenting the ſaid 
Mr. J. F. to be principal in the faid'college, and parſon at the foreſaid'church, 
and in and to the haillf ſtipends, fees, profits and (caſualties, With the priviteges, 
liberties and immuniries, known and © accuſtomed formerly to belong te the fad 
principal, and that of the crop and year of God 1683, and ficklike yearly there- 
after during his life, and ſerving the cure at the ſuids places; tif fl pour un · 
to him, or his factors in his name, to aſk, crave, uplift and receive, Looney | 
\ 4 1 a Ws es 1 ot „ 7 22 1 r 5 1 Wit 
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with, bruik and enjoy the fame, and thereupon to difpone at his pleaſure, as fol. 


ly and freely in all reſpects, as any principal of the ſaid college, or parſon of the 


faid pariſh bath, might, or ought to have done heretofore: Commanding hereby 
the right reverend father in God Arthur, by divine providence, Lord archbiſhop 
of Glaſgow, and chancellor of the univerſity: thereof, to. take trial of the litera- 
ture, loyalty, piety, good life and converſation of the faid Mr. J. F. and being 


found qualiſied, to admit him to the foreſaid employment, with all convenient dili- 
gence after the ſight hereof, and to all the ſtipends, fees, proſits and caſualties, 
with the liberties, privileges and immunities, known and accuſtomed formerly 
to belong thereto, to be bruiked, poſſeſſed and diſponed upon, as is above exprefl- 
ed, and to cauſe. him to ſwear and ſign the teſt appointed by the act of parlia- 
ment for acknowledging his Majeſty's royal authority, and ſubjeQion to his Ma- 


| jeſty; and fichlike, to take his oath for giving due canonical obedience to the 


ſaid moſt reverend father in God, his ordinary, as uſe is: Commanding the Lords 
of council and ſeſſion, upon fight hereof, with the collation and inſtitution to fol- 
low hereupon, to grant and direct letters of horning, poinding, and others need- 
ful, on a ſimple charge of ten days only, and that for anſwering, obeying, and 


paying the ſaid Mr. J. F. himſelf, his factors and ſervants in his name, the fore- 


ſaid ſtipend and benefice, as this his Majeſty's preſentation in itſelf more fully 
bears; and fickhike, commanding the occupiers. and poſſeſſors of the manſes at 
Glaſgow and Govan to flit and remove therefrom, to the effect the ſaid Mr. J. F. 


may peaceably enjoy, bruik and poſſeſs the ſame: and his Majeſty ordains theſe 
preſents to be extended in the beſt form, with all clauſes needful. Given at the 


court at Windſor-Caſtle. the 13th day of June 1684, and of. his Majeſty's reign: 


the 36th ear. 
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GIFT of the Office of Sheriff-deputeſbip- of the Shire of Forfar; to. A. C. 


4 4 


* 


Ou SOVEREIGN. LORD conſdering, that, by his commiſſion under tho 


privy ſeal, of the date the laſt day of December One thouſand fix hun- 


>”. dred and fixty years, he did: nominate and appoint. Sir J. K. of: P. knight 


and baronet, (therein deſigned: J. K. of. £) ſheriff-depute of the ſheriffdom of 
Forfar, haill bounds and juriſdiction thereof, and gave, granted and diſpened'to 
him during all the days of his lifetime, the ſai place and office, with all privi- 


leges, fees, caſualties, profits and duties perfaining and belonging; or which 


ſhould happen to pertain and belong thereto, in. manner at length ſpecified in the - 


| faid commiſſion, as the ſame af the date foreſaid at more length bears; and that 


the ſaid Sir J. K. with conſent of R. E. of. S. ſheriff-principat of the faid: ſheriff 


dom, has granted and ſubſcribed a demiſſion of the office, containing a-pro- 


curatory for reſigning the fame in his Majeſty's hands: And our ſaid Sovereign 


Lord underſtanding how neceſſary it is that the ſaid vacancy be ſupplied, and be- 
ing ſufficiently informed of the qualifications and ability of A. C. brother to]. a 


2 


of B. to exerce the ſaid. office of ſhexiff.deputeſhip within the ſaid ſheriffdom; 
Thereſore, making, conſtituting. and greazing, likeas, his Majeſty, by the tenor 
| kereof,, makes, conſtitutes and creates the ſaid A. C. during all the days of his 
lifetime, ſheriff· depute of the. ſaid. ſheriſfdom of Forfar ; ee to the 
ſaid A. C. during all the days of his lifetime, to bruik, enjoy, ule and exerce 
the foreſaid office of the. ſheriff-deputeſhip. of the ſaid ſheriffdom, with all and 
ſundry privileges, pre- eminęncies, honours, dignities, immunities and juriſdic- 
tions whatſoever belonging thereto; ſicklike, and as freely as any other ſheriff- 
depute of any other ſhire within the kingdom of Scotland, bruiks and enjoys, or 
has bruiked and enjoyed the like: office in any time bygone; and, for that effect, 
to ſet, affix and hold courts at any place within the ſaid ſheriffdom; at whatſoever. 
time he. ſhall think expedient, for deciding and determining in all actions and 
cauſes, as well civil as criminal, bloods, batteęies, riots. upon life or limb, and all 
other cauſes. whatſoever pertaining. to the ſaid: office of ſheriff-deputeſhip and to 
make, create and ſuhſtitute deputes and ſubſtitutes, one or more under him in 
the ſaid: office, for whom he ſhall be anſwerable, with officers, ſerjeants, demp- 
ſters, and all other members of court needful, (except clerks,) and the ſame as 
oft as need ſhall be, to change, alter and put out at his pleaſure, and to intromit 
with, uplift and receive all and ſundry , bloodwits, eſcheats, amerciaments, and 
iſſues of court, with all other fees, caſualties, profits. and duties whatſoever per- 
taining and belonging to the ſaid office, freely, quierly, &. without any revoca - 
tion, Mc. And that the ſaid letter be ſurther extended in the beſt form, with 
all clauſes needful, in form as effeirs; and that theſe preſents be a ſufficient war- 
rant to the writer to, and keeper of the privy ſeal, for writing of the ſaid letter, 
and appending the privy; ſeal thereto, without neceſſity of paſſing any other regi- 
iter or ſeals. Given at the court at Whitehall the: ad day February 168 l. , and 


of his Majeſty's reign the 34th gear. 
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WARRANT for a Gift of the, Office. e, Maſter-Falgoner- to. his Majeſty. in 
' *  Scodand, in favours of J. N. of Bs 


UR SOVEREIGN: LORD conſidering, that the place and office of ma- 
ſter- falconer to his Majeſty within his ancient kingdom of Scotland, is now 
vacant, and that J. N. of P. is a perſon very well qualified for exercipg 

the ſame, and. particularly, *for providing, furniſhing and keeping of his Maje- 
ſty's hawks ; Therefore, ORDAINS: a letter of gift to be made and paſſed under 

the privy ſeal of his ſaid kingdom, in due form, nominating, making, conſtjitu- 
ung and appointing, 1 Wo Majeſty, by theſe, preſents, nominates; makes, 
conſtitutes and appoints the ſaid J. N. during his: Majeſty's pleaſure only, ſole and 
only maſter-falconer_ to his Majeſty, and keepęr and, provider of his Majeſty's 
hawks of all ſorts within his ſaid kingdom, giving, granting and difponing ünto 
him the ſaid office, with all immunities, privileges, caſnalties, profits and. duties 
thereunto belonging; with full power to him, by himſelf, or his deputes and ſer- 
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Hvuants under him, (for whom he ſhall be anſwerable,) to enjoy and-exerce the ſaid 


office, during the ſpace foreſaid, as fully and freely in all reſpects, as any other 
his Majeſty's maſter-falcòner within the ſaid kingdom, has, or might have poſſeſſ- 


ed and enjoyed the ſame at any time heretofore : And his Majeſty, in conſidera - 


tion of the great pains and expences which the faid J. N. muſt be at in diſchar- 


ging the duty of the ſaid office, has, with advice and confent, (here inſert the 
. . conſents, according to the conſtitution for the time, and then ſay) given and grant- 
eds, and hereby gives and grants to the faid J. N. during his continuance in the 


ſaid place and office, a yearly fee and penſion of one hundred pounds Sterling 
money, whereof fourſcore pounds Sterling is to be paid unto him yearly, forth 
of the firſt and readieſt of his Majeſty's rents, revenues, cuſtoms and caſualties 
wharſoever within the ſaid kingdom, and the remaining twenty pounds Sterling to 
be paid to him out of Orkney, as the ſame has been in uſe formerly to be up- 
lifted by his Majeſty's falconers, together with the caſualties formerly en- 


joyed and uplifted out of Orkney by A. S. and which fee and penſion above 


written is declared to be in ſatisfaction of all that the ſaid J. N. can aſk or pre- 
tend to, either for pains or expences in diſcharging the ſaid office, out of which 
he is obliged to pay the fees of all under-falconers and ſervants, and is to furniſh 
hawks for the King yearly ; for the keeping and maintaining of which, and defray- 


ing all other charges relating to the fereſaid place and office, the ſaid fee and penſion 
s given by his Majeſty unto him: Requiring hereby his Majeſty's ſaid treaſurer- prin- 


eipal, treaſurer · depute, receiver- general and caſn- Keeper preſent and for the time 
being, to make payment unto him of the foreſaid yearly fee and penſion, at two terms 
every year, Whitſunday, and Martinmas, by equal portions, whereof the firſt 
term's payment is to be at Whitſunday next enſuing the date of theſe preſents, 


for the half year immediately preceding, and ſo forth yearly and termly thereaf- 


ter during the ſpace foreſaid ; for doing whereof, this ſhall be to them and the 
Lords auditors, (for allowing the ſame in their accompts,) a ſufficient warrant ; 


and his Majeſty hereby recals all former gifts and grants of the ſaid place and of- 


fice, or any part thereof, particularly what was enjoyed by A. S. declaring the 


ſame and every of them, to be void and null in all time coming. And laſtly, His 
ed 


Majeſty ordains the ſaid letter of gift to be further extended in the beſt form, 
with all clauſes needful, and to be inſerted in the books of exchequer in com- 
mon form. Given at the court at Whiethall the 28th day of December 1682, and 


of his Mayeſty's reign the 34th year. : 


. 


GIFT and PRESENTATION in favours of Archibald Bi/bop of the 
Illes, to a particular Church within the Dioceſe of Glaſgow, and ſome other Be- 
. nefices additianal to his Biſhopric, and to ſupply the ſmall Patrimony thereof. 


NUR SOVEREIGN LORD conſidering, that the pariſh-church of Kin- 
garth, lying within the ſheriffdom of Bute, and dioceſe of the iſles, is now 
vacant in his Majeſty's hands, as undoubted patron of the ſaid kirk and 


pariſh, by the tranſportation of Mr. J. S. late -miniſter thereat; and that the 
E” I | ' chancellor” 


0 1 „ 


chancellor of his Majeſly's chapel royal of Stirling is titular of the parſonage- 
teinds of the ſaid pariſh, and that one of the quiriſters of the ſaid chapel is ti- 
ular of the vicarage-teinds of the ſame, and that now, (and of a long time by- 
gone, ) the ſaids offices of chancellor and quiriſter have been vacant, through the + 
deceaſes of thoſe who were preſented to the ſaids benefices; and his Majeſty 
| likewiſe conſidering, that the modified ſtipend payable to the miniſter of K. is ve- 
mean and inconſiderable, and that the biſhop of the iſles, (whoſe revenue by 
5 iniquity of the times, is become 92 ſmall, and far below what is fitting to 
maintain the dignity and expence of a biſhop,) is willing to ſerve the cure of the 
ſaid church, and at ſuch time as his Majeſty ſhall think fit to open his ſaid. chapel 
royal, and that the ſame be actually made uſe ef, and put in order, to furniſh. 
with a ſuitable maintenance, ſuch able and qualified perſons as ſhall be preſented 
by his Majeſty to be chancellor and quiriſter, whenever his Majeſty ſhall be pleaſed: 
to require him to do the ſame ; and his Majeſty being willing to give all due encou- 
ragement to the reverend father in God A. preſent biſhop of the iſles ; Therefore,. 
his Majeſty ORDAINS' a letter of gift and preſentation to be made and paſſed 
under his Highneſs's privy ſeal, in due form, not only nominating and preſenting, 
and by theſe preſents, nominates and preſents the ſaid reverend father A. biſhop 
of the iſles, during all the days of his lifetime, to be miniſter-of the faid kirk of: 
K. and to the modified ſtipend formerly enjoyed by the miniſters of the ſaid kirk, 
and to the manſe and glebe' of the faid pariſh; but likewiſe, giving, granting: 
and diſponing, and, by the tenor hereof, gives, grants and diſpones to the ſaid 
reverend father, during all the days of his lifetime, the haill teinds, both parfo- 
nage and vicarage of the ſaid kirk and pariſh of K. and all other fruits, rents, 
emoluments and duties belonging, or which have heretofore belonged to, or have 
been poſſeſſed by the ſaid chancellor or quiriſter, or by the miniſters of K. as 
parſons or vicars of the ſaid pariſh, as likewiſe the haill title and right of the faid 
parſonage and vicarage, whether the ſame ſubſiſted in the perſon of the miniſter 
of K. or in the perſons of the ſaids chancellor and quiriſter, now vacant in his: 
Majeſty's hands, and at his Highneſs's gift and diſpoſition, as undoubted patron 
thereof, by reaſon foreſaid, or by whatſomever other manner of way the ſame 
has vacate or may vake in his Majeſty's hands: With full ene to the faid reve- | 
rend father to intromit with, uptake and receive, not only the foreſaĩd modified 
ſtipend. of the ſaid kirk and pariſh of K. formerly enjoyed by the miniſters there- 
of, but likeways the haill teinds, both parſonage and vicarage of the ſaid pa- 
riſh, and haill other fruits, rents, profits, duties and emoluments belonging 
thereto, or to the ſaid: benefice of chancellor and quiriſter, from the perſons ad- 
debted. and liable in payment thereof, and that. of the crop and year of God One: 
thouſand fix hundred and eighty-two years, and yearly. and termly in time co- 
ming, during all the days of his lifetime; 22 always, that. the ſaid reve- 
rend father ſerve the cure at the ſaid kirk of K. by himſelf or other qualified 
perſons; and that at ſuch time as his Majeſty. ſhall. think fit to open his ſaid cha- 
pel- royal, ard that the ſame be actually made uſe of, and put in order, he fur- 
niſh with a ſuitable maintenance, ſuch 8 and qualiſied perſons as ſhall 1 
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Cat, the 30th day of A gil, 168%, and if bir dl reign the 34th yer. 


Wota, Albeit archbiſhops and-biſhops, (as ſuch,) have no collation or-inſtitution (as or- 
Ainary minilters,) cheir conſecrution being ſufficient ; yet, in this caſe, where the pre- 
ſientation is to à particular chureh, that of collation and inſtitution muſt beQ. 
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WARRANT for a Gift to the Connteſs of K. f the Remains of the Ship 
© Cormelion, .which were formerly granted to her deceaſed Husband, 
UR 'SOVEREIGN' LORD conſidering, that his Majeſty's gift of the date 
at Whitehall, the 224 day of November One thouſand ſiæx hundred and 
>" ſevemy years, "mating mention, That the ſhip called Cormelion, belonging 
to the Eaſt India Company of Holland, was caſt away upon the coaſt of Orkney 
or Zetland, in the time of the late Dutch war, and that albeit all goeds and gear, 
and the whole loading of the ſaid ſhip, with the cordage, tackling,” anchors, or 
any thing elſe belonging to the ſaid ſhip, as alſo the planks, timber, or any part 
of the ſame, which was or may be recovered, do, by the laws and practique of 
that kingdom, belong to his Majeſty; nevertheleſs, divers perſons, at their own 
hands, did moſt unwarrantably meddle and intromit with, and did ſteal, embezzle 
and carry away divers parcels and quantities of the goods and furniture within and 
belonging to the ſaid ſhip, and have made no accompt of the ſame; and ſeeing 
the impunity and advantage of ſuch perſons, (if they ſhould be ſuffered to de- 
tain and enjoy what they have ſo unlawfully gotten, ) might and wauld be 2 
great encouragement to them and others to adventure upon the like practices; 
Therefore, his Majeſty, with advice and conſent of the commiſſioners of his trea- 
ſury and Exchequer for the time, gave, granted and diſponed to the ſaid de. 
ceaſed E. of K. his heirs and affignees, all and whatſoe ver gold and ſilver, coined 
and uncoined; ſtuff, cloth, and other ware and commodities, and others belong- 
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ing to the ſaid ſhip, except What was-intromined with by the E. of M. and 
transferred to the faid deceaſed Earl, all action competent to his Maj ſty for re- 
covering of the ſame, as the faid gift bears: And now his Majelty conſider- 
ing, that there was little or no part of the ſaids goods. recovered hy the late 
Earl of K. and being willing, out of the favour he has to the family of the fad 
deceaſed E. of K. to rene the ſaid giſt to dame Veronica de Ain van So- 
metſdyke, Counteſs of K. Therefore, his Majeſty, with advice und conſent of 
the Lords commiffioners of his Majeſty's treaſury and exchequer, of his ancient. - - 
kingdom of Scotland, has given, granted and diſponed, and, by theſe preſehts, - 
gives, grants and diſpones to the ſaid Dame Veronica de Areskin van Sometſayke, 
ber heirs and aſſignees, all and whatſoever gold andi ſiſxer, ceined and un@ined, 
ſtuff, cloth, and other wares, and commodities. of Whatſover kind, and all Suns, - 
cordage, tackling, anchors, planks,. timber, and all gather goods. and furniture 
whatioever, which were in, or did belong to the ſaid, thip..when ie lame was 
caſt away, and unrecovered by the ſaid Earl, (exceptiug abvays the gold, goods, 
and others within and belonging to the ſaid ſhip, which were jntromitted with by 
W. E. of M. and was applied to his uſe, and for Which there was'deoreet. ob- 
-tained-againſt the ſaid Earl, at the inſtance of his POT advocate, in behalf 
of his Majeſty): Likeas, his Majeſty aſſigns and transfers to and in favours of 
the ſaid Dame Veronica de Areſkin and her foreſaids, all and whatſoever action 
competent to his Majeſty for the ſaid cordage, goods, and others which were 
within, or did belong to the ſaid ſhip, or for any part of the faid ſhip that was 
or may be recovered: Mith power to the faid Dame Veronica de Areſkine and 
her foreſaids, to purſue all and whatſoever perſons who: have intromitted win 
the premiſſes, or any part thereof, before the judges competent, and 10 inquire 
and ſearch for the ſaids goods and others above written, wherever they car be 
found; ordaining and requiring his Majeſty's judges and officers to be Jaffiting 
to them for recovering ot the ſame: And likewiſe, his Majeſty gives power and 
warrant to the ſaid Dame Veronica de Areikin and her foreſalds, to- uplift and 
recover from A. D. ſtewart of the ſtewartry of Orkney and Zetland, all and 
whatſoever goods and others which were within and did. belang to the ſaid ip, 
and which were intromitted with; by. him, or for Which he is and onght to be 
comptable, by virtue of a commiſſion granted to him by the Lords commiſſioners 
of his Majeſty's treaſury in Scotland for that effect, which his Majeſty declares to 
be from henceferih extin& and void; with power to the ſaid. Dame Veronica de 
Areſkin -and her foreſaids, to purfue the ſaid A. D. for the ſaids gods and o- 
thers, which his Majeſty, by theſe, preſents, doth diſpone to the ſaſd Dame Ve- 
ronica de Areſkin and her foreſaids, 10 be uplifted and applied by them for 
their own uſe (excepting always as is above excepted) ; and.declaring-the gene- 
rality foreſaid to be as facient as if all the particulars were herein exprefled: And 
hat theſe be extended in the beſt form, with all clauſes needful, and that the ſame 
paſs the privy ſeal of his Majeſty's ancient kingdom of Scotland, in the ordinary 
form and manner in the like caſes accuſtomed; for doing whereof theſe preſents 
{hall be to all perſons who may be therein concerned, a ſufficient warrant. Ci,. 
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' WARRANT for a Cimniifien ts Theodore Durie, to be chief: Conduftor ant 
' Engineer of the Tram of Artillery, and ſecond Engineer next to the chief” En- 
. _ gineer, and ſecond lian n of the Lin. 


- VR SOVEREIGN LORD, with advice and conſent of his Majeſty's right 
\ truſty” and entirely beloved couſin and counſellor W. D. of Q. his Maje- 
=  tty's treaſurer-principal, comptroller, and collector- general of his Maje- 
ſty's new augmentations of his ancient kingdom of Scotland, and of J. E. of K. 


. 


Ris Maj 6 treaſurer-depute, and remanent Lords of his, mag ea, exchequer ; 
. -ORDAINS a letter of gift to be paſſed and expede under his Majeſty's privy 
ſeal of the ſaid kingdom, in due form, making, nominating and conſtituting, 
likeas his Majeſty hereby makes, nominates and conſtitutes Theodore Durie, 
gentleman, (of the French nation), now reſiding in Scotland, during his Majeſty's 
_ pleaſure only, chief conductor and engineer of his Majeſty's train of artillery 


within the ſaid kingdom of Scotland, now under the command of his Majeſty's. 


right truſty and well beloved counſellor lieutenant-general W. D. of C. maſter 
of his Majeſty's ordnance of the ſaid kingdom, and likewiſe ſecond engineer next 
unto John Slezer his Majeſty's chief engineer to all his Majeſty's forts, caſtles, 
and armies within the ſaid kingdom, and ſecond lieutenant of the artillery 2 


Ving, granting and diſponing unto the ſaid Theodore Durie, the forefaid office 


of chief conductor and engineer to his Majeſty's train of artillery (now vacant 
in his' Majeſty's hands, by and through the deceaſe of laft conductor and. 


"x engineer of the ſame), and likewiſe the office of the ſceond engineer (next to the 


Aid John Slezer) to all his Majeſty's forts, caſtles and armies wirhin the ſaid. 
Kingdom,” as occaſion ſhall require; and for making draughts and maps of ſuch. 
2 forts or caſtles as ſhall be requiſite for his Majeſty's ſervice within the 


"> 


„ a kin dom; as alſo, the office of the ſecond lieutenant ef the artillery, with: 


all privileges, liberties and emoluments whatſoe ver belonging to the ſaids offices 
 reſpedtive, and ſpecially the ſam of five ſhillings Sterling money of daily pay, to 
be paid unto him monthly, or quarterly, as the ſaids Lords treaſurer: and treaſu- 
ver depute ſhall find moſt expedient for his Majeſty's ſervice, as the pay and ſa- 


y forthe ſaids offices, which is hereby declared to commence and begin from 


tte firſt day of October laſt paſt ; at which time he did actually enter to his Ma- 


_— by 92 5 L the ſaids employments: And ordains the ſaid gift be paſſed under 


. privy ſeal of the faid kingdom, in due form, with all clauſes requi- 
te, Given af the court at Whitehall,, the zoth day of March 1685, and. of bit 
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SIGNATURE Preſentation in favours of Dr. J. L. ſecond Maſter.and 
Profeſſor Divini in, the New 2 of St. Andrews, to be Principal and 

firſt Maſter in the ſaid Cullege, called St. Mary's College. 883 


UR SOVEREIGN LORD, underſtanding that che firſt maſter, or prin- 
_ cipal place in Sk. Mary's college in the univerſity of St. Andrews, is now 
— voacant in his my and become at his 'Highneſs's gift and pre- 

ſentation, by and through. the tranſportation of De. A. R. late principal, and 


firſt maſter thereof, to the ſee and biſhopric of Murray; and his Majeſty-beinz - 


ſufficiently informed of the loyalty, literature, qualifications, good life and co 


of St. Andrews, and of his fitneſs: to be principal. and firſt maſter. in the Taid © 5 
college; Therefore; his Majeſty ORDAINS à letter of preſentation to be paſſed 


and expede under his Majeſty's privy feal of the ſaid kingdom of Scotlagc, in due 
and competent form, NO ee, and appointing, likeas his Majeſty, by 
theſe preſents, nominates, preſents and appoints the ſaid Dr. J. L. to be.princi- 
pal and firſt maſter in the ſaid St. yoo Se college, and to the baill ſtipends, fees, 
profits, emoluments and caſualties, and to enjoy the privileges, liberties and im- 
munities known and accuſtomed formerly to belong, or what ſhall be found to 
pertain and belong to the principal, and firſt maſter in che ſaid college, and that 
of the crop and year of God 1688 years, and ficklike yearly thereafter during 
his lifetime, and Fee and firſt maſter of the faid college, to be 
bruiked, enjoyed and poſlefl Fe | reſpe 
the ſame was or might have been enjoyed and poſſeſſed by the ſaid Dr. A. R. or 
any others his predeceſſors, firſt ers of the faid college: Reguiring hereby 
the moſt reverend father in God, Arthur by divine providence archbilbop of 
St. Andrews, chancellor of the ſaid univerſity, to admit and receive him to be 
principal, and firſt maſter of the ſaid St. Mary's college; and w the fais haill 
privileges, emoluments, caſualties, and others above mentioned, pertaining or be- 
longing, or what ſhall be found to pertain and belong to the faid principal. of the 
ſaid college, and that for the crop and year of God above ſpecified, and-yearly” 
thereafter in time coming during his lifetime, and exercing as principal and fil 
maſter in the ſaid college, and to cauſe Him to give his dath for giving due cano- 
nical obedience to his ordinary: Requiring alſo rhe Lords of council and. ſeſſion, 


ed by him, ſicklike, and as freely in all reſpedts, as 


on ſight hereof, to grant and direct letters of horning on a ſimple charge of en | 


days, and all other executorials needful, at the inſtance of the faid Dr. J. L. a- 
gainſt all and ſundry liable and in uſe of payment of the ſaid ſtipends, fees, 8 


moluments and caſualties, belonging and pertaining, or What ſhall be found. to 


pertain and belong to the principal, and firſt maſter of the ſaid college, that he, 
his factors, ſervants, and others in his name (having power and commilſion from. : 
him to receive and uplift the ſame) may be the more readily anſwered, obeyed. 
and paid of the foreſaid ſtipend, benefice, fees, and others above mentioned, of N- 
the crops and years of God above expreſſed, and yearly in time coming _— 
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his lifetime, and exercing as principal and firſt maſter in the ſaid college. Given - 
at the court at Windſor the zd day. of. Auguſt 1:687,. and: of bit Majeſty's reign: 
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WARRANT for a Gift and Afignation of the 1 of Orliney and 
Zerlanidy to Sir W. 8. S. until paid q the ſum of 42, 8 1 2 l. Scots money, due 
to his Nel Sir W. 8. 7 8. Caſirteeper and General receiver, after acting 
un SOVEREIGN' LORD, conſidering, that the commiſfioners authorized: 
by commiſſion of bis Majeſty's deareſt royal brother King Charles the 
ſecond, of ever bleſſed memory, under the great ſeal' of his Majeſty's 
ancient Kingdom of Scotland, dated the fourteenth day of October One thou- 
ſand ſix hundred and eighty- one, for auditing the accompts of the treaſury, af. 
ter exact calculation . due conſideration of the accompts given in by the de- 
ceaſed Sir W. S. of S. late caſh-keeper, by their declaration, approbation, and 
diſeharge written at the end of the ſaid aecompts, of the date the fourth day of 
January One thouſand ſis hundred and eighty-three, did find, that the diſcharge 
did exceed the charge in the ſum of one hundred and fifteen thouſand four hun- 
dred and ninety-four pounds nine pennies Scots; and that rhe ſaid ſum, with the 
annualrent thereof ſpeciſied in the ſaid approbation, ſhould be reimburſed. to the 
ſaid Sir W. out of the firſt and readieſt of his Majeſty's rents and duties, real 
and caſual, or by any other manner of way his Majeſty ſhould think fitting, in 
regard the ſaid Sir W. had fully and clearly inſtructed, and delivered up the 
jnſtructions of the whole articles of the diſcharge of the ſaid accompt ; and there- 
fore, the ſaids Lords, according to the warrant given them by the ſaid commiſ- 
ſion, approved the ſaid accompts, in ſo far as concerned the ſaid Sir W. S. and 
exon him thereof, and declared that to be, not only a ſufficient exoneration, 
but alſo a ſufficient warrant and right, whereby he might claim the foreſaid ba- 
lance and annualrent thereof foreſaid, in manner at length mentioned in the ſaid 
exoneration : And now ſeeing dir W. 8. of S. nephew to the deceaſed Sir W. 8. 
has full and ample right from his ſaid uncle, to all his pretenſions to the ſaid debt; 
and that his Majeſty is gracioufly reſolved to take the perſon and concerns of 
the ſaid Sir W. S. of S8. into his royal protection, both upon the account of his 
own loyalty and forwardneſs upon all occaſions in his Majeſty's ſervice, and in 
conſideration of the extraordinary merits and ſufferings of his deceaſed father, 
who was moſt barbarouſly murdered, for his conſtant and firm adherence to the 
true intereſts of the crown; and alſo in conſideration of the many faithful ſer- 
vices rendered to his moſt entirely beloved royal brother aforefaid, by the ſaid 
deceaſed Sir W. S. of S. both before and after his ſaid late Majeſty's happy re- 
ſtoration, with his known integrity and diligence in all his employ ments; 
his Majeſty being graciouſſy pleaſed and reſolved to ſettle upon him a fure and 


* 


certain fund, for the ſpeedy-and effeQual payment unto him of che fam of forty- 
two thouſand eight hundred and twelve pounds Scots money, towsr $ his: ng 


relief from the preſſures of his eredirors: There ore, his Majeſty, (with the fpe- . 
cial advice and confent of his Majeſty's right tralty and right well-beloved couſins . 

and counſellors J. E. of P. Ef high chancellor of Scotland; and J. M. of A. 
Lord keeper of che por 7 ſeal, his Majeſty's right truſty and" entirely beloved 

couſin and counſellor W. P. of H. and fits right traſty and well⸗Beloved couſins 


and counſellors G. V. of T. and W. V. of S. Lords commiſioners of his Maje- 


ſty's treaſury; and alſo with ad vice and conſent of the Lords and others commit. 
ſioners of his Majeſty's exchequer) ORD AINS à letter to be made and paſſed 
under his Majeſty*s privy ſeal of che ſaid kingdom, giving, granting, affipning, 
and diſponing, likeas his Majeſty hereby gives, granes, Aſſigns, and difpones unto 
the faid Sir W. S. of S. maſter of his Majeſty's mit, his heirs and affipnees 
whatſoever (ſecluding execators) all and bail t e tack: duty of the iſles of Ork- 


ney and Zetland, and others thereunto belongiug, as the fame is aue and payable 


by the preſent tackſmatr or taekſmen thereo „ or may hereafter be due and pay- 
able by any other tackſman or tackſmen of 'the' fame, and that ay and until the 


faid Sir W. S. or His foreſaids, ſhall'be fully and completely fatisfied aud paid of _ - 


the ſaid fum of forty- two thouſand eight hundret and twelve pounds Scots money, 
and intereſt thereof from the term of Candlemas laſt paſt in this preſent year of God 
One thouſand fix hundred and eighty-ſix, and in time coming during the noi · pay- 
ment of the ſame, or any part thereof reſpectiyely, commencing the firſt year's pay- 
ment of the ſaid rack-duty for this current year of God and crop One thouſand 
{ix hundred and eighty-fix : With full prwer, warrant, and authority to the fad 
Sir W. 8. and his foreſaids, to call for, uplift and receive the tack · duty afore- 
ſaid, during the ſpace already mentioned, and thereupon to give acquittances and 
diſcharges, which ſhall be ſufficient to the ſaid tackſman or tackſmen, and for that 
effect, to uſe all lawful execution and diligence requiſite and neceſſary, ſicklike 
and in the ſame manner as might have been done in his Majeſty's behalf, either 
before the granting hereof, or the ſaid tack; and that either in his Majeſty's own 
name, or the names of the Lords commiſſioners of his Majeſty's treaſury, now or 
for the time being, or in the name of the ſaid Sir W. G. or his foreſdids : Re- 


quiring hereby all his Majeſty's officers and miniſters whatſoever preſent and for * 


the time being, to be aiding and aſſiſting to the ſaid Sir W. and his. forefaids, 
to the effe already mentioned : Providing always, that the faid Sir W. after 
payment being recovered by him, or his foreſaids, of the ſaid ſum and intereſt 
thereof as aforeſaid (either by virtue of this gift and aſſignation, or upon any o- 
ther fund that may be recovered and paid ſooner by the Lords commiſſioners of 
his Majeſty's treaſury) ſhall then and immediately thereafter, grant a full and 
ample Aalen of 7 foreſaid debt, and that then, and no ſooner, this: gift and 
aſſgnation hereby diſponed unto him, ſhall of itſelf expire and become null and 
void. And his Majeſty ordains the ſaid letter to be further extended, in the moſt 
ample and beſt form, with all clauſes needful. Given at the court at Whitehall 
* 12th yp of November 1686, and of * Majeſty's reign the 2d year, >" IN 
. e | e | £ 
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ever relates to rents or caſualties, as to a perſonal 


ng James the ſixth went to England, and fucceeded 


, maſter-ferrier, maſter-cooper, 1 


1 1 Tory . Way gift under the privy. ſeal,. and each-of them baue s 

. : yearly. ſalary, but ſeldom paid, and are. per expreſſum exempted from all ſeot- 

Aung, lotting, catching, 9 28 ceſſes, taxatrons as to their 

dwelling-houſes and trade, and the the ; and, in effeft, have acts of parlia- 

nent and council conceived in their favours for that effet?, and of theſe privi- 

leges in poſſeſſion, and when troubled, have ſuſpended, and never diſcuſſed ; 

2 and the preceding forms (not further to enlarge) may be a ſufficient pattern 
. ali that meyer, god uſually paſs the privy ſeal. 
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5 ü his facred Majeſty, 
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Ts . * 1 High Chancellor of Scotland, * . * 
Preſident of the Seſſion, and remanent Lords. —_— 
dinary and extraordinary Senators of the College 


ol Julticez. George: Dallas of St. "Martins, | Author 
*W the Whole Work, whereof this 1s the third 
Part, wiſheth all An e 


Mr Lax ps, MS 'F, | 

Mongſt the reſt Meese, whih * toherpeniing 
FA Tuminite;-to: whom I ſhould: dedicate this Third part of the 
whole work, conſiſting of ſummons expede the ſignet, and. debated and. 


judged by the Bench, I found none more proper (of ſubjects) than. 
your Lordſhips, conſidering, that, by your education at home and a- 


broad, ye were expert in the laws, and that, by your pleading for 
many years at the bar, confirmed your knowledge by experience, 
(the great maſter· piece of human things,) and now 1 both, no ſmall 
ande intereſt of the ſubjects, 
to promote from the Bar to the jench, from which the purity of your 
juſtice gives ſuch a luſtre to it, that in the darkeſt night the lieges, 


: as well as the King, may walk with ſafety, and ſee in their rights. 


and properties, without Tear of ſtumbling or ſplitting upon ſhelves, 
far leſs the rocks of partiality and. injuſtice. I know few. or none e- 
ver wrote, (beſides 7. [pole himſclt to the preſs,) without cenſure 
from ſome, (and rather critics than the more ſober ſpirits;) and I 
may expect no leſs; and ſhould I meet with it, am not ſingular; and. 


only prevent. them with this antidote, that in the whole-work, I in- 


e more than the good of m y countrymen, and leave the 
whole (as al memoir of myſelf,) Har by their good, T may ſeem. 
alive, even when naturally dead and n and if this do not ſa- 
tisfy, I uſe one argument more, that my deſign. i is good, and no evil 
in my intentions; and he that finds good by it, will, I: hope, put. 


the beſt character and conſtruction upon 1 it. And to conclude, I put 


myſelf under your Lordſhip's patrociny, being moſt able and quali- 
fied, either to vindicate the ſtiles, as conſonant to law, (and material- 
ly the ancient forms,) or, wherein T may have eſcaped, palliate and 
overveil the ſame by your modeſty and goedneſs, and lodge it amongſt 
the reſt of the favours entailed, for many years, by the Bench, 8 


Mr LORD 8, 
Your Lordſhips mas 3 and devoted Had, 
GEO. DALLAS.” 
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EO RGE, by the grace of God, King of Great Britain, France and 
_ Ireland, defender of the faith: To Our loyits, ——— Our ſhexiffs 
AZ in that part, and meſſengers 're/pe&tive, conjunctiy and 8 pe- 
cially conſtitute, ' greeting : Fraſinuch as It is humbly meant and ſhown to Us by 
A. B. merchant burgeſs of — That Where the perſons re/pedtiv? after named 
are addebted and reſting owing to the ſaid purſuer, for himfelf, and having right 
in manner after ſpecified, the goods, gear, debts, ſums of money, merchant-ware, . 
and others after mentioned, in manner and for the cauſes under written, and of 
the avails, quantities, eſtimations and prices after expreſſed, each one of them for 
their own parts, and according to their ſeveral proportions thereof, às ig particu. 
larly after Gridel, viz. (leave blank for half a:/heet paper.) And "albeit it 
be of verity, that the foreſaid goods, gear, debts, ſums of money, merchant-ware, . 
and others above ſpecified, be as yer truly addebted and reſting owing by the 
faids defenders to the faid purſuer, for himſelf; and as having right, as faid is, 


and that in manner and for the dauſes above mentioned; and that he Has oft and _ 
divers times deſired and requited them to malte payment and deliverance to him 
thereof, or of the avails, eſtimations and prices thereof above written, each one of 


them for their own parts, and according to their ſeveral proportions of the ſame,. 
as is particularly above divided: Nevertheleſs, they wrongouſly. refuſe, poſtpone 
and defer to do the ſame, without they be cdapelld as is alledged. Our will 
i berefore, and We charge you, that ye lawfully ſummon, warn, and charge the 
ſorenamed perſons, defenders, particularly above- named, perſonally, or at their 
dwelling- places, on twenty- one days warning, to compear (1) before Our SW * 
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gh, or where it ſhall happen them to be for the 


. 
= 


of council and ſeſſion at Edinbu 
_ time, 8 — if it be 
day thereafter following, in the hour of cauſe, with continuation of days, to an- 


| ſwer at the inſtance of the faid*purſuer in the ſaid matter; that is to ſay, The 


- ſaids defenders 20 hear and ſee the premiſſes ſufficiently verified and proven to be 


5 of verity; and che ſame being ſo verified and proven, to hear and ſee themſelves 


decerned and ortlained, by decreet of the ſaids Lords, to make payment and de- 
liverance to the ſaid purſuer, (6) for himſelf, and as having right in manner fore- 
ſaid, of the goods, gear, debts, ſums / of money, merchant- ware, and others above 
ſpecified; addebted and reſting owing by them to him, in manner and for the 
cauſes above mentioned, or of the avails, eſtimations and prices of the ſame above 
Vritten, each one of them for their on parts, and according to their ſeveral pro- 
portſons of the fame, as is particularly above divided, conform to the laws and 
daily practique of this realm, uſed and obſerved in the like caſes in all points, or 
elle to alledge a reaſonable eduſe why the ſame ſhould not be done: With cer- 
tification (3) to the ſaids defenders, if they fail, Our ſaids Lords of council and 
ſeſſion will proceed in the ſaĩd matter, and decern therein in manner foreſaid; 
and if the ſaids defenders fail and compear not, day and place foreſaid, that ye 
meſſengers at arms oy firſt diet being elapſed) of new again lawfully ſummon, 
warn, and charge them perſonally apprehended upon ſix days warning, to com- 
pear perſonally before Our faids Lords at Edinburgh, or where it ſhall happen 
them to be Pede time, the — day of —— thereafter, in the hour of cauſe, 
with continuation of days, to hear and ſee all neceſſary and lawful probation led 
and deduced in the ſajd matter, and to give and depone their oaths of verity 
thereto, in ſo far as ſhall not be proven by writ or witneſſes; with certifica- 


_ to them, if they fail, they ſhall be holden a8 confeſſed, and decreet given 


and pronounced againſt them in the faid matter, according to juſtice; (4) and for 
the coſts and ſcaiths faſtained; or to be ſuſtained by the Tuche the faid 
matter: And further, to anſwer at his inſtance therein, in ſo far as law will, 
making intimation and certification to the ſaids defendets as effeirs: Attaur, that 
ye lawfully ſummon, warn, and charge (Here leave blank for fix 1 to compear 
before Our ſaids Lords of eourcil and ſeſſion, the ſaid day and place, in the 
hour of, cauſe, with. continuation of days, to bear leal and ſoothfaſt witneſſing in 
the ſaid matter, in ſo far as they know or ſhall be aſked at them therein, un- 
der all higheſt pain and charge that after may follow, as ye will anſwer to Us 
thereupon: The which to do, We commit to you, conjunftly and ſeverally, Our 
ſull power, by theſe Our letters, delivering them by you duly execute and in- 
dorſed again to the bearer. Given under Our fignet at Edinburgh the — day of 


and Our reign the — gear. 


Mita, After this, when any ſummons has a narrative, I — begin at, That where breri- 


© SUMMONS 


y * * y * * 3 CESSES "a; * 2 * — 
oh ds, CERA 1 2 l — * N 7 ra Sixt WNW SW 9 Ed, 7 
- * 4 p > 5 f : - 
"7 1 2 {of * % » 5 C * 
: Ae 5 Ev SS + 
* - * % E> "LY 1 « 
> . : { N 5 
% 
* * * * 
: 


OY 


5 » ” Þ * ” C L * 
5 - 4 0 1 £* 4 . 
+ . bd : % A 1 Y % oy z 
9 — > N 
G 4 3 : I 
— = * ® 1 : Te 
4 . 4 32 4 | * i * lf 
5 * 3 8 * N A. N > uf 2 : 
nA „„ OI RC ELORY ut gn Rav . 
- P 7 * f * * wn 1 * * ' 2 42 
4 . 'S 1 55 : N * 2 9 . * * N ; 


Z of Pg ” 2 : F 
| Ap ö 4 : | 88 
» * 
- "= * ” * * + > 4 2. 
. * i 43 , "9 075. .- 9 45 1 \ ** ae 3-0 "i 8 #.4 * N 1 5 7 , * #4 : : 
a 4 4 22 22 * > FS . "3 "TN af T #: a, 4 418 <4 Fs We ; * PS | ＋ 1 8 » Ls hits 2 © 
9 y Sz * 83 * 8 4 > g N 5 8 &- : 
* 5 | f 8 9 - = 3 .v ” $9, wh F £441 
8: of uttes at an Heriter's Inſtance. {| 
5 4 s _— N . 1 ö i, N d Fog R 8 FRET e Oz. e K vo = » 3h, 
; 4 iy rus : * — * 4 1 . 4 34 « N 267 29 , - 17 * 2 5 s 77 
4 . * « 4 * 1 - + { * 4 1 . ** * 
* M by a * 


THAT where the ſaid purſuer ſtands heritably infeft and ſeiſed im all and 
ſundry the lands and others after ſpecified, via. (here leave blank for half 
a. ſheet, or more, as the lands may be in number, then ſay) as the inſtrument | Is 
of ſaſine granted to him therenpon, duly regiſtered conform to the act of parlia- > 
ment, in itſelf more fully proports; | by. virtue whereof, the ſaid purſuer has ſuf- 1 
flcient, good and undoubted right and intereſt to the ſaids lands, and others fore 
faid, and in and to the haill mails, farms, kainsz cuſtoms, caſualties, profits and 
duties thereof, and he ought and-ſhould be anſwered, obeyed, and paid of the 
fame. And true it is, that the perſons re ſpans after named, tenants and pof- 
ſeſſors of the faids lands, and others above ſpecified, with the pertinents, are ad- 
debted and reſting owing to the ſaid purſuer,. the mails, farms, kains, cuſtoms,. 
caſualties, profits and duties thereof after mentioned, yearly, the crops and years. 
of God under written, of the arails, quantities, - eſtimations and prices after re- 
hearſed, each one of them for their own. parts, and according to their ſeveral 1 0 
proportions, occupations and poſſeſſions of the ſame, as is particularly after di- © 4 
vided, viz. (here leave Blank for. half. a ſheet, and then ſay): And albeit it be of 
verity, that the ſaid purſuer has oft and divers times deſired and required the 
faids defenders, tenants and poſſeſſors- of the ſaids lands and others foreſaid, 
to have made payment to him of the ſaids mails, farms, kains, cuſtoms, 
caſualties, profits and duties, yearly, the crops and years of God above ſpecified, 
or of the avails, eſtimations and prices. of the ſame aboye mentioned, each one of 
them for their own parts, and according to. theis ſeveral. proportions, occupations 
and poſſeſſions, in manner foreſaid, and as is particularly, above divided, as ſaid 
is, and of the like mails, farms, kains, cuſtoms, caſualties, profits/and duties year- 
ly in all time coming, during their occupation and poſſeſſion, conform to his ſaid: 
right and infeftment, laws and daily practique of this realm, in all points: Never 
theleſs, they wrongouſly refuſe, poſtpone, and defer to do the ſame, without they 
be compelled, as is alledged. Our ill is herefore, and We charge you, that ye 
lawfully ſummon, warn, and charge the forenamed perſons, defenders, viz. (leave 
blank for eight lines, and more, if many tenants, and then ſay) perſqnally, or at 
their dwelling-places, on twenty-one days warning, to.compear (bere take in from: 
the (1) figure in the former ſummons, till ye: come to the-(6) figure, and then. ſay) 
of the ſaids mails, farms, kains, cuſtoms, profits-and' duties above ſpecified, of the 
lands and others, above mentioned, yearly, the crops and years of God above 
|  vrritten, or of the avails, eſtimations and prices of the ſame above rehearſed, each. 
one of them for their own parts, and according to their ſeveral proportions, oc- 
cupations and poſſeſſions thereof, as is particularly above divided; and ficklike, of 
_ the like mails, farms, kains, cuſtoms, caſualties, profirs and duties early in time 
coming, during their ſaid occupation and poſſeſſion, conform to his ſaid infeft - 
ment, laws and practique of this realm in all points, or elſe to alledge a reaſon - 
able cauſe why the ſame ſhould not be done: With certification (Bere tale in 
from the (3) figure till ye cone to the (4) figure in the former ſummons, and 750 
Wh | ag vs | TEN ay) 


% 


Jay) according to juſtice, as ye will anſwer to Us, thereupon: The which OY 5 
We commit to you, conjunctiy and feverally, Our full power, by theſe Gn, | 
ters, delivering them by Jos duly, execute and indorſed again to the bearer. 


# 


Given under Our net at 


: nburgh the — day of --—--- 17 and of Our reg 
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Weta, The reaſon why I inſert in the former ſummons, after actor ling vo juſtice, 1 

words, Au for the cofts and faiths, &c. and then a warrant to cite witneſſes, is to let you 
ſiee that was the aneient ſtile, but not ſo now, the firſt being in deſuetude by moſt writers, 
- and the laſt by law; for now witneſſes get a ſummary; charge of horning, and after. 

Wards caption follows to- make ſummary proceſs, and the ſecond diet is in place of act 
and letters (the ancient cuſtom of this kingdom) after the firſt ſummons' was execure, but 


now abrogate by act of pafliament. 
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SUMMONS of Neill and Duties at the Trftance of A Liferentrix, 


of her lifetime, in all and-ſundry the lands and others after ſpecified, viz. 
(bere leave a blank for the lands which are to be inſert as they are in her 
Jafine,. and then ſay) as the inſtrument of ſaſine granted to her thereupon duly 
- regiſtered, conform to the act of parliament, in irſelf more fully proports; by 
virtue whereof, the ſaid purſuer has ſufficient, good and undoubted right and in- 
rereſt to the ſaids lands, and others foreſaid, in liferent, during all the days of 
her Hfetime, and to the haill mails, farms, kains, cuſtoms, caſualties, profits and 
.duties thereof ſince the. term of —— 17— years, (being the firſt term prece- 
ding her husband's deceaſe,) and yearly and termly thereafter, in all time co- 
ming during the faid ſpace, and ſhe ought and ſhould be anſwered, obeyed and 
paid thereof: And true it is, that the perſons reſpectivò after named, tenants 
and poſſeſſors of the ſaids lands, and others foreſaid, are addebted and reſting 
owing to her the mails, farms, kains, cuſtoms, caſualties, profits and duties there- 
of yearly, the crops and years of God after ſpecified, of the avails, quantities, 
eſtimations and prices under written, each one of them for their own parts, and 
according to their ſeveral proportions, occupations and poſſeſſions of the fame, 
as is particularly after divided, viz. (here leave blank for half a ſheet, and then 
ſay) And albeit it be of verity, that the ſaid purſuer, as liferentrix foreſaid, has 

| off and divers times deſired and required the forenamed perſons, defenders, te- 
nants and poſſeſſors of the ſaids lands, and others foreſaid, to have made payment 
to her of the ſaids mails, farms, kains, cuſtoms, caſualties, profits and duties 
thereof yearly, the crops and years of God above ſpecified, or of the avails, e- 
ſtimations and prices of the ſame above mentioned, each one of them for their 
own parts, and according to their ſeveral proportions, occupations and poſſeſ- 
ſions of the ſame, as is particularly above divided; and ficklike, of the like du- 
ties, cuſtoms and .caſualties yearly in time coming during her faid lifetime, _ 


J E where the "ſaid purſuer ſtands infeft in liferent, during all the days 


/ - 


* 


5 60 * M O N 8. . 


weit aid occupation © poſſeſſion, conform to ter ſaid right and Mech, 2 wh, 


kaws and pradtique of this realm in all points; nevertheleſs, they wrongoully re- 2 


Fuſe, poſtpone and defer to do the ſame without they he compelled, as is alledged. 
Our will is herefore, and We charge you, that ye lawfully ſummon, warn and 


charge the forenamed/perſbns, defenders, particularly above named, viz. (leave 
Blank for | ix lines, and then ſay) perſonally, or at their dwelling- places, on twen⸗ 
ty-one days warning, to compear (here tale in from the (1) figure in the firſt 


ſummons, till ye come to dhe (6) figure, and then ſay) as liferentrix forelaid of the 


mails, farms, kains, - cuſtoms, caſualties, profits and duties of the lands, and o- 
thers ahore ſpecified yearly, the crops and years of God above mentioned, or of 
the avails, eſtimations and prices of the ſame above written, each one of them 
for their own parts, and according to their ſeveral proportions, occupations and 


poſſeſſions of the ſame, as is particularly above divided: And ſictlile, of the like 


mails, farms, kains, cuſtoms, caſualties, profits and duties, yearly in time co- 
ming, during her ſaid lifetime, and their poſſeſſions, after the form and tenor of 


her ſaid infeftment, laws and practique of this realm, in all points, or elſe to al- 
ledge a reaſonable cauſe why the fame ſhould not be done: With certification to- 
the ſaids defenders, if they fail, Our ſaids Lords of council and ſeſſion will 
proceed in the ſaid matter, and decern therein in manner foreſaid ; and, if the 
faids defenders fail, and compear not, day and PRE forefaid, chat e meſſen- 
vers at arms (here follow forth the ſecond diet as m the firſt ſummons, till ye come 
to according to juſlice, and then e as pe will anſwer to- Us e . and. 
conclude accordi 142 


Mia, Some women are, by their contraR;.und” infeftment . u to tlie "TY 
crop after their husbands deceaſe, and others to the crop wherein their husbatids deceaſe, 
and othe-s to the half of that crop; and, as to theſe, the contract and infeftment muſt 


be the rule, and ye would libel accordingly: But, if chere be no particular condeſcen- 


ſion, then the law rules it; for, if the husband deceaſe before Whitſunday, . that Bail 


crop is hers; 3 N if after, and before the. Martinmas, the half i is OF hers... 
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SUMM O N 8 o Maa and Fn oo at the Inſtance. of, 4 an. Aer jor or. 4. 


ale. and i an Appriſer, libel thus: 


HAT 3 by decreet _ proceſs. of 2ppeiſing,. led and deduced! withia 
the. new ſefſion-houſe- of Edinburgh, before —— meſſenger, judge and 
ſheriff in that part, and his colleagues, upon the ———> day of ——;17—- 


1 the ſaid purſuer obtained, lawfully appriſed to him, his heirs and alhg-- 


nces whatſoever, heritably, from A. B. of his heirs and ſucceſſors, and all 
others having or pretending. to have intereſt-in the matter, all and haill the lands 
and others Mio 

Jay) with the teinds parſonage and vicarage of the ſaids lands and others fore ſaid, 
and that for payment and ſatisfaction to the ſaid — and his foreſaids, of 
1 III. | Q. the. 


* 


* ö 0 


ter ſpecified, vis. (Here inſert. the lands as. in the appriſing, and then : 
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the ſums of money, principal, annualrents and expences contained in the ſaid ap- 
priſing, extending, at the term therein ſpecified, to the ſum therein mentioned; 
I And that as for the principal, and of rhe ſheriff-fee effeiring thereto, due to the 
i ſaid meſſenger and his colleagues, for execution of their office in the premiſſes, 
conform to the act of parliament, extending to the ſum therein e ſalvs 
: Juſta;calculo, as the ſaid decreet and proceſs of appriſing, of the date foreſaid, ſeen 
and allowed by Our Lords of council and ſeſſion, and by them found orderly 
proceeded, in manner written on the back thereof, upon the ------- day of ----... 
in itſelf more fully proports; by virtue whereof, the ſaid purſuer has ſufficient, 
= . good and undoubted right and intereſt, in and to the ſaids Jands and others above 
appriſed, with the pertinents, and in and to the mails, farms, kains, cuſtoms, 
;Caſualtics, profits and duties thereof, of the crop and year of God 17-- years, 
and yearly ſinceſyne, and in time coming, (if the legal be not expired, and at 
lleaſt during the not- redemption, ) and he ought and ſhould be anſwered, obeyed 
+ and paid thereof: And true it is, that the perſons re/pedive after named, te- 
:nants and'poſſeflors of the ſaids lands, and others foreſaid, are addebted and reſt- 
ing owing to the ſaid purſuer, as appriſer foreſaid, the mails, farms, (2) kains, 
-cuſtoms, caſualties, profits and duties of the ſaids lands, and others foreſaid, 
early, the crops. and years of God after ſpecified, of the avails, quantities, eſti- | 
mations and prices after mentioned, each one of them for their own parts, and 
according to their ſeveral proportions, occupations, and poſſeſſions thereof, as is 
particularly after divided, viz. (here leave blank for a ſbeet, and then ſay) And albeit 
it be of verity, that the ſaid purſuer, as having right in manner foreſaid, has 
.oft and divers times deſired and required the forenamed perſons, tenants and 
poſſeſſors of the ſaids lands, and others forefaid, to have made payment to him 
of the ſaids mails, farms, (1) kains, cuſtoms, caſualties, profits and duties year- 
Iy, che erops and years of God particularly above ſpecified; or of the avails, eſti- 
: mations and prices of the ſame above mentioned, each one of them for their own 
; parts, as ſaid is: And ficklike, to make payment to him of the like mails, farms, 
'kains, cuſtoms, caſualties, profits and duties yearly for the future during his 
right and their poſſeſſion; nevertheleſs they wrongoully refuſe, poſtpone and de- 
fer to do the ſame, without they be compelled, as is alledged. Our will is here- 
fore, and We charge you, that ye lawfully ſummon, warn and charge the fore- 
named perſons, defenders, particularly above named, viz. (leave blank for a quar- 
ter of a ſheet, and then Jay) perſonally, or at their dwelling-places, on twenty- 
„ one days warning, to compear (here take. in the ſtile of the firſt ſummons from the 
(1) fegure till ye come to the (o) figure, and then ſay) as having right by appri- 
ſing in manner foreſaid, of the ſaid haill mails, farms, (tale in the ſubſumption a- 
bove written from this (i) figure, till ye come to nevertheleſs, and then ſay) (3) 
conform to his ſaid decreet and proceſs of appriſing, allowance and approbation 
written on the back thereof, (7) laws and daily practique of this realm, in all 
— points, or elſe to alledge a reaſonable cauſe why rhe ſame fhould not be done: 
With certification, (here tate in the certification and ſecond diet, as in the firſt 
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as ye will anfwer to Us ther» upon; ard conclude in common ſtilr. 


* 


= "Noth If inſeftment followed upon the appriſing. then ye mult libel that part thereof thus, 
before the words ( virtue whereef add theſe, Aud conform. whereunto, and charter 


ol lot ing thereupon under the great /eal, containing precept of ſafine, datdd the — day of. 


 — 17-—yearr, the ſaid pur ſuer was upon the — day of —— 17— years, lawfully infeſt 
in the ſaids lands, and otbers above appriſed, with the portinents, as the ſaid charter and 


 inflrumert of ſaſine following thereupon, duly regiftered conform to the-a# of parliament, . 
| | RES 7 i 4 


Mol a, If a ſubject be ſuperior, and not the King, then; in place of what is ſaid, libel thus. | 
in the ſame place, Aud by virtue whereof, and charter following thereupon, granted io le 


in themſelves. alſo more fully is contained. 2/5 


pur ſuer by — ſuperior of the ſaids lands and others foreſaid, dated the — day of — 
17— years, and containing precept of ſaſine in the end thereof, he was upon the. — day 
of —— 17— years, lawſuliy: inſeſt therein, and bis ſaſine'duly regiſtered conform to the> 
ad of parliament, as .the ſaid charter and ſafine.in themfel ves-more-fully:is expreſſed.” _ 


Nota, If ſome of the lands hold of the Gs and others of ſubjects, and that both gr; = 5 
2 4 


charters, whereupon ſaſine follows, then libel thus, ,curtly, at the ſame place, Aud con- 


erm whereunto; and charters following thereupon.under tht great ſtal, as to uh i holden of: 


_ Us, and likeways granted by as ſuperiors of. the remanent lands, and others holden of” 


pective ſaſines thereof duly regiſtered conform to the act of, parliament, az:the-ſaid reſpec-. 


* 


them, the ſaid purſuer was lawfully infeſt in tbe ſaids lands, ani others fore/aid, and hit ve-- 
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ſummons, from this (3) figure to the (4); figure; and then ſay,) According to ju- 
\ * * K 6 oy . . g 


live charters and ſafines in themſelves more fully proport : And then proſecute the file, 


only add at the (7) figure, Charters:and ſaſinet following thereupon. 


Nota, It is like, fome e with horning, (the ſuperiors being ſabjes) but have 


IH 


not procured charters; in which caſe, betore the words by virtue whoreof, add theſe + 
words; Whereupon the ſaid purſuer raiſed letters of horning againſt —— ſuperiors of the 


aids lands; and others forefaid, and by virtue thereof, caufed = meſſenger; upon the =— " 


17— years, lawfully charge them to inſeſt and ſeiſe the ſaid purſuer and his 


day 


fireſaids therein, and grant charters to them for that effect, containing precept of Ane, 
within the ſpace, and under the pains contaihed inthe faids letters, as the ſame, and exe- 


cutions thereof, in-themſelves more fully proport. 


Mora, In this caſe, in place of adding the former words at the (7) figure, add theſe, Let I 
| ters of boruing againſt the ſuperior, and executions J n * 


* 


«3% + 


the ſummons of mails and duties be on an adjudication, libel.chus : . 


ad 5 uy ö 5 * 5 
* — - — — — _ 1 -- 


— 
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Place ꝙ an Appriſing) according to tbe Act Parliament. 


ea a decreet of adjudication at his inſtance before Our Lords of council 
and ſeſſion againſt A. B. of —— and all others having or pretending to 


FE: AT where the ſaid purſuer, upon the — day of — 17— fears, obtain 


have intereſt in the matter under written, whereby the ſaids Lords adjudged, + 
decerned and declared, all and haill the lands and others after: ſpecified, viz. 


Gere take in the lands and others, as in the decreet, and then ſay) to pertain and 
belong to the ſaid purſuer, his heirs and aſſignees whatſoever, heritabſy, for pay. 


ment and ſatisfaction to them of the ſum of (Bere inſert the ſums as in the. de. 


Q. 2. . creet,, 


— 
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SUMMONS of Mails and: Duties on an Adjudication befire the Lordi, (ns 


„ - r —_ : 
7 * 1 
= a * * 
2 e pens 
A 3 g © * T 
„ i - 
5 % * o 5 SS - ** 
f -. 


- 


: 4 — 34 * 2 : . f 

4 . - * - " » j 9 1 

+ <; * * 
” * . / * 4 * ; 25 4 . : E | | 

4 29 4 7 p . - 3 4 2 , 

", " I : . ING ” a ; 4s, 4 þ 12 * A a 
* ” ; . * „ 4d N 7% 8 * * t 
9 . - . . * N 4 4 7 3 + * * < . 3 WR 

. , " 4 ” 2 4 3 V I 5 : * K . A x wg - 9 
* : b : p 
«4 . 


© . :creet, and then ſay) as the ſaid decreet of adjudication, of the date foreſaid, fee 
| aa -and allowed by the ſaids Lords, and by them found orderly proceeded, in man- 
5 ner written on the back thereof, upon the — day of — in itſelf more fully pro- 
7 Ports; (6) by virtue whereof the ſaid purſuer has ſufficient, good and unddubted 
right and intereſt in and to the ſaids lands and others above adjudged, with the 
pertinents, and an and to the mails, farms, kains, cuſtoms, caſualties, profits and 
Auauties thereof, of the crop and year of God 17— years, and yearly ſinceſyne, 
and in all time coming during the not- redemption, and he ought and ſhould be 
anſwered, obeyed and paid thereof: And true it is, that the perſons reſpefiv? 
after-named, tenants and poſſeſſors of the ſaids lands and others foreſaid, are ad- 
dͥ̃ebted and reſting owing. to the ſaid purſuer, as adjudger foreſaid, the mails, 
farms, (here follow, forth the ſtyle of the former ſummons of mailt and duties at 
the inſtance of un appriſer, from this figure of (2) till ye come to this (3) figure, 
and then ſay) conform to the ſaid decreet of adjudication, allowance and appro- 
bation, written on the bach thereof, laws and daily practique of this Our realm, 
in all points, or elſe to alledge a reaſonabie cauſe why the ſame ſhould not be 
done; with certification (here tate in the certification and the Jecond diet, as in 
the firſt ſummons, from this (3) figure, till ye come to the (4) figure, and then 
ſay, ) according to juſtice, as ye will be anſwerable, in common form. 


— 


of both, it is to be libelled as in the former directions, mutatis mutandis. 


, 


Neta, If infefiment followed, whether the lands be holden of the king or of ſubjeds, or 
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SUMMONS of Mails and Duties, upon a Decreet of Adjudication at the In. 
Mice of a Creditor againſt the apparent Heir renouncing. 


HAT where, upon the — day of —, 17— years, the ſaid purſuer obtain- 
| ed a decreet of adjudication at his inſtance, before the Lords of council 
| and ſeſſion, againſt C. D. eldeſt lawful ſon to the deceaſed H. D. of —, 
as lawfully charged to enter heir, and who renounced to be heir to him, and his 
. , . "tutors and curators for their intereſts, and - Lord high chancelfor of Scot- 
land, —— Lord high treaſurer of the ſaid kingdom, —— Lord privy ſeal, —— 
Lord ſecretary, —— Lord regiſter, —— Lord treafurer-depute, —— Lord ad- 
vocate, —— Lord juſtice-clerk, and director of the chancellary, for his 
Majeſty's intereſt, as ro fuch lands and others after ſpecified, as hold of Us, in 
manner under written, and alſo againſt — — ſuperiors of the other lands and o- 
thers after mentioned, holden of them, and all others having or pretending to 
hape intereſt in the matter under written, whereby the ſaids Lords adjudged 
here take in the decerniture of the decreet only, if the ſame be general, relating 
to. the narrative, ye muſt take in the lands, of whom holden, and the cauſe for 
which the adjudication is led, whether for payment of money, or implement of a 
diſpoſition, contract, or other right, as in the narrative, which is ever ec; 
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elfe the ſummons of adjudication is not well libeiled, and then 
of adjudication in itſelf more fully is contain. 


Wota, 1mo, If infeftment follow, either holden of the king or of fabjets ſuperiors, or it 
| "only horning followed, and execute againſt ſuperiots (that he ſubjefs), to Nel rhe fame 
aærccordingly, as in the preceding Ryles, and then ſubſume and conclude, as d mails and 
duties, as in the-former ſummons of mails and duties in an adjudication; beginning at 
| this (6) figure, with the former reference of that on an'apprifing aſpue ad fm. 201, 


7 
2 
x 


This decreet of adjudication differs from that on the act of. parliament ; for that on the 


act of parliament (coming in place of apprilings) mult be allowed, but this againſt che 
| _ apparent heir, not. 37, Some, according to the ancient cuſtom, are tnfeft in che lands 
© Holden of the king by a precept oat of the chancellary-under the quarter-ſeal, but now 


"ih by ſignature-expede-the whole ſeals, by a new cuſtom uf the erchequer; and ſo, whe» 
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SUMMONS 'of Mails and Duties at the Inſtance of a Perſon wwho-flands 


: 1 


* 


* 


HAT where A. B. of — —, by his heritable bond dated the — d 8 
17 years, granted him to have borrowed and received from the ſaid 


of = 


Ae purſuer, at the term of — preceding, all and haill the ſum of — uſual 


money of this realm; which fam he bound and obliged him, his heirs, executors 


and ſucceſſors, to have contented, paid, and again delivered to the ſaid purſuer, 
his heirs and aſſignees (ſecluding execntors), betwixt the date foreſaid of the faid 
bond, and the feaſt and term of —— 17 years, with the ſum of —— money 


foreſaid of liquidate" expences in caſe of failzie, together with the due and ordi- 


nary annualrent and profit of the ſaid principal ſum, conform to the act of par- 
lament, and that yearly and termly at two terms in the year, — and — by equal 
portions, beginning the firſt term's payment of the ſaic 


of the faid principal fam, with the ſum of — money above written of liquidate 
expences for each term's failzie, in caſe thereof, and that by and atrour the ſame, 
and together therewith : And for the ſaid purſuer and his foreſaids their farther 
ſecurity, and more ſure payment of the ſaid ſums, the ſaid A. B. (but any hurt, 
prejudice, or derogation 'to the perſonal bond and obligation above ſpecifled, or 

innovation thereof in any ſort, but in farther. corroboration of the , accu- 


mul ando jura juribus) bound and obliged him, his heirs and ſucceſſors, duly and 


ſufficiently to infeft and ſeiſe rhe ſaid purſuer and his foreſaids, heritably, in all 
and haill the lands of (here inſert the lands as in the heritable bond, and then 
| ſay) and for that effect, to make, grant, ſubſcribe and deliver to them charters, 
containing precepts of faſine, and other ſecurities requiſite thereanent, with war- 
randice and under reverſion, in manner therein expreſſed ; and alſo —__— and 

2 | | X . .__ © >, conſtituted 


* 
1 


— 


ſt tern annualrent at the term 
of —, for the term immediately preceding, and fo forth yearly and termly chere- 
after at the ſaid terms, and by equal portions, as ſaid is, during the not- payment 
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conſtituted them. his ceſſioners and aſſiguees, in 


tale in the words of the afſignation, eee Io ſpecified in the hid 2 4 
"then. ſay) conform whereunto, and precept of ſaſige therein contained, the ſaid 


\ . _ Purfuer was, upon the — day of — 17— years, lawfully infeft in the faids lands 


and others foreſaid, as the ſaid bond, and inſtrument of ſaſine following there- 


Fes upon, .duly regiſtered. conform to the act of parliament, in themſelves more fully 


proport ʒ by virtue whereof, the ſaid purſuer has ſufficient, good and undoubted 


right and intereſt, in and to the haill mails, farms, kains, cuſtoms, profits and 


duties of the ſaids lands and others foreſaid, of the crop and year of God 17— 
years, and thereafter in all time coming, at leaſt in and to fo much thereof as 
will: ſatisfy and pay him of the annualrent of the faid principal ſum, from the 
ſaid term of 17 years, and yearly and termly in all time coming; and of 
the ſaid termly penalties, if incurred, and during the not-redemption; and he 
ought and ſhould be anfwered, obeyed and paid thereof, by, the tenants and poſ- 
ſeflors of the ſaids lands and others foreſaid. And albeit it be of verity, that 
the ſaid purſuer has oft and divers times deſired and required the perſons re. 


/hefirve after named, tenants and poſſeſſors of the faids lands and others foreſaid, 
to have made payment to him of the ſaids mails, farms, kains, cuſtoms, caſual- 
ties, profits and duties of the ſaid crop and year of God 17 years, and yearly 
ſinceſyne, of the avails, quantities, eſtimations and priees after mentioned, each 
one of them for their own parts, and according to their ſeveral proportions and. 
poſſeſſions of the ſame, as is particularly after divided; viz. (here leave blank for - 
balf a ſheet, or more, as je find neceſſary, and then ſay) and ſicklike, of the like 
duties, cuſtoms and caſualties, yearly in time coming during the not-redemprion, . 
each one of them for their own parts, in manner foreſaid, at leaſt ſo much thereof 
as will ſatisfy and pay him of the ſaids annualrents and termly penalties, (if in- 
curred as ſaid is); nevertheleſs they wrongouſly refuſe, poſt pone and defer to do 
the ſame, without they be compelled, as is alledged. Our will is herefore, and 
We charge you, that ye lawfully ſummon, warn and charge the forenamed per- 
ſons, viz. (/eave blank for the tenants names) tenants and poſſeſſors of the ſaids 

lands and others foreſaid, and ------ heritor of the ſame, for his intereſt, perſo- 
_ nally, or at their dwelling-places,. on twenty-one days warning, to compear, Go. 
to anſwer at the inſtance of the faid purſuer in the ſaid matter: That ts to ſay, 
the ſaids defenders to hear and ſee the premiſſes ſufficiently verified and proven 
to be of verity; and the ſame being ſo verified and proven, the ſaids defenders 
10 hear and ſee themſelves decerned, by decreet of Our ſaids Lords of council and 
ſeffion, to make payment to the ſaid purſuer, as he who ſtands: infeft in manner 
foreſaid; of the haill mails, farms, kains, cuſtoms,. caſualties, profits and duties 
of the lands and others above mentioned, of the avails, quantities, eſtimations 
and prices above rehearſed, and that of the ſaid crop and year of God 17 
years, and yearly ſinceſyne, and in all time coming; at leaſt of ſo much thereof as 


will atisfy and pay him the annualrent of the ſaid principal ſum ſince the ſaid 


term of ----- 17 — years, and yearly and termly in all time coming, with the ſaid 
termly penalties, if incurred, (at leaſt during the ſaid not-redemprion), each my of 
; SES ROE MST 2 e them 
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| them for their own parte, as ſaid is, after che fotm and f che ſaid heri- 
table bond, and ſaſine following thereupon,” laws and daily praftique of this king- 
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-and tenor of che ſaid heri- 
dom heretofore inviolably* obſerved in rhe like Cafes in ll points, or elſe to al- 


| ledge a reaſonable cauſe' why the ſame ſhould: not be done With certification 0 


them, if they fail, Our ſaids Lords of council and ſeſſion will proceed in rhe 
faid matter, and decern therein in manner foreſaid---(To conclude the” ſecond diet, 
and according to juſtice, as in the former fummons.)* 7777) 


Je) 111 * 


— Tv A : 3 . 2 18 R * 


* &. . T > * * * 1 . 2 . 
7 £ 4 4% "i ; : 8 * 
* . 1 a * 
* 


— 


4 


1 Lo 4 1 J 5 ts 5 PE F * 1 * * , : N. x 2 D . 5 Wy ö 
5 F T5 * „* 24 2358 9 nee WW HS 3 - * Sr” 7 7 ; 4 
L 9 1 : : 3 ; 2 ; \S, 4 ' : . a 5 
N - : 1 E 
b st 2 p bo 17 $ : . 8 7 1 > 5 
9 4 2 n n o e EP A 95.5 3 
7 WHEY 15 TT | « : & 
"SUMM 8 0D ais an 1e5 on a ao .. 
* T : 5 5 K 2 = : L be. 1 Wi of * # K 4 Jos by 3 3 1 1 „ 
- K aq * 1% * oe 1 g N 0 7 : 2 7 af 7 * nns 1 „ : 
#74 * 4 4 $8,324 Pace F 4 ry 4 q n F = I 4 . ; 5 3 þ WK 5 4 5 
3 * ** * +: 12." 4 2 8 5 nfo Py + - 4 , x . 9 " 7 4 * "at * 1 * 1 
, 2 * 0 4 


2 
: 


HAT where, by contract of wadſet, made and paſſed betwixt A. B. Of er 
| heritable proprietor. of the lands and others after ſpecified, with the perti- 
* nents, on the one part, and C. D. of - purſuer, on the other part, of 
the date the - day of ------ 17---- years, the ſaid A. B. (for the ſum of ------__ 
uſual money of this realm, borrowed and received by him from the fad C. D. 
in manner therein expreſſed,) fold, annalzied, wadſet and diſponed to the fad C. 
D. his heirs and aſſignees wharſoever, heritably, all and haill (here leave a Hant 
for, or rather fill up and inſert the lands according to the contract, and then ſay) 
and bound and obliged him, his heirs and ſucceſſors, to infeft and ſeiſe the ſaid 
C. D. and his forefaids therein, by double infeftments and manner of holdings, - 
to be holden with warrandice, and under reverſion, in manner cherein expreſſed 4 
And fichlike, the ſaid A. B. made and conſtitute rhe ſaid G. D. and his foreſalds . 
his very lawful,” undoubted and irre vokable cefſipners and aſfignees, in and to the 
haill mails, farms, kains, cuſtoms, caſualties, profits and duties of the faids lands 
and others foreſaid, and all tacks and rights of the teinds thereof, Aud that of 
the crop and year of God 17---- years, and yearly thereafter in all time coming 


during the*nor-redemprion, and all action, pprſuit and inſtance competent, or 


that may be competent thereupon for ever, in manner more fully ſpecihed in the 
ſaid contract of wadſet, conform whereanto" (4) and precept of ſaline therein | 
contained, the ſaid purſuer was, upon the .- day of - Jawfylly infeft in the 
faids lands and others foreſaid, as the faid contract (5). and inſtruments of ſaſine 
following thereupon, duly regiſtered, conform to the act of parliament, in them- 

ſelves more fully is contained ; by virtue. Whereof, the faid purſuer has ſuffcſent, 
good and undoubred right and intereſt, in and to the haill mills, farms, Kains, 
cuſtoms, caſualties, profits and duties of the ſaids lands, teinds and others above 
diſponed and aſſigned, and wadſet in manner foreſaid, of the crop and year of 


God 17 years, and yearly ſinceſyne, and in all time coming during the ſaid 


not · redemption, and he ought arid ſhould be anſwered, obeyed and paid thereof: 
And true it is, that the perſons reſpective after named, tenants and poſſefſors of 
the ſaids lands, teinds and others foreſaid, are addebted and reſting owing to the 


laid purſuer, as wadſetter, and having right as ſaid is, the mails, farms: (fo libel, 
Subſume, and conclude, according to the former ſummons of mails and duties, if the. 
. SS RY _ inſtance © 
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Inſtante of an apprifer, page 5th, begtnning at this (e) figure,” « 
Ward, until ye come to the (3) figur e, and then ſay) conform” to the ſaid contract 


page 1}h, and then take in the 1 diet in common 


a "oY of.) and which contract, charter and fa/ine was duly confirmed 


: tained in the ſaid 
bound and obliged him and his foreſaids, not only to warrant and relieve, as ſaid 
ea Lana ä rat * 


F 


ning at this (2) figure,” and ſe drum 


of wadſet, Precept of ſaſine therein contained, inſtrument of ſaline following 


: Win pon, laws and daily practique of this realm, heretofore inviolably obſerved 
in the like caſes, in all points, or eſſe to alledge a reaſonable cauſe why the fame 
mould not be done; with certification,” (as in the ſummons againſt debitort, 


- 


to juſtice, as ye will, anſwer, « 


form,” and then)" according: 


Mya. If the purſuer was not infeft by virtue of the precept of ſaſine contained in the con- 


tract, hut by virtue of a charter following thereupon, then after th (4) figure add. 
and charter folloauing tbereupon; and at this (5) figure, add charter; and if the right 
be confirmed by the King, or other ſuperior, add theſe words, doors by virtue where» 
by Us as ſuperior 5 1 
a: 


. ender Our great ſeal, of the date the day of —— 11—— years ; and if holden 
ſubject, and was confirmed, ſay, by ——— ſuperior thererf, conform to the charter graut · 
ed by him thereanent, of the date the —— day of —— 17 —— years, 
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SUMMONS Mailt and Duties at the Inſtance M a Perſon' infeft for 
Keie of Cautionry and Engagements, for which be is diſireſedl. 


pe 
* 


* 3 7 


I Feats, making mention, That foraſmuch as he, as principal, and the ſaid 


* purſuer, as cautioner for him, by their bond dated the ----- day of ----- 
17. years foreſaid, bound and obliged them, conjunMy and ſeverally, their heirs, 
executors and ſucceſſors, to have contented, paid and delivered to G. D. of - 
his heirs and aſſignees, (ſecluding executors,) all and haill the ſum of . uſual. 
money of this realm, as principal, with the annualrent thereof, from. the terms 
of ----- preceding, to the term of payment under written, and that betwixt and 


the term of then next to come, with the ſum of ----- money foreſaid of liqui- 


date expences in caſe of failzie, together with the ordinary annualrent of the faid 


1 principal ſum, conform to the act of parliament, and that yearly, termly, and 
continually during the not-payment thereof after the ſaid term; and that the faid 


C. D. bound and obliged him and his foreſaids, to warrant, free, relieve, harm- 
leſs and. skaithleſs keep the fajd purſuer, his cautioner and bis foreſaids of the 
ſaid cautionry, and of all coſt, skaith, damage, intereſt, charges and expences 
they ſhould happen to ſuſtain or ineur therethrough any manner of way thereaf- 
ter in time coming, and ſubſuming that the ſaid C. D. being moſt willing that 
the ſaid purſuer and his forefaids ſhould be further ſecured anent their ſaid relief; 
Therefore, (and but any hurt, prejudice or derogation to the clauſe of relief con- 

kick bond or innovation thereof in any ſort: But, in further 
corroboration of the ſame, accumulando jura juribus,) the ſaid C. D. faithfully 
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is, as well nor diſtreſſed as diſtreſſed, bot alſo duly and fufficiently'to infeft unn 


ſeiſe the faid purſuer and his foreſaids heritably, in ail and haill the (here inert 
the haill lands as in tbe heritable bend of relief, and then ſay) and that by double 
infeftments and manner of holdings, to be holden with warrandice, and under 
reverſion, in manner therein ſpecified, and to-make, grant, ſubſcribe and deliver 
to them all rights and ſecurities requiſite thereanent, and likewiſe afligned them 
to the mails, farms, kains, 'cuſtoms, caſualties, profits and duties of. the ſaids 32 7 
lands, and others foreſaid, and right of the teind thereof, and that yearly and 
termly thereafter, in all time coming during the.not-redemption, in manner ſpe- - 
cified in the ſaid heritable bond of relief; conform whereunto, and precept of 
ſaſine therein contained, the ſaid purſuer was, upon the - day f 17 
ears, lawfully infeft in the ſaids lands and others foreſaid, as the ſaid heritable 
bond of relief, and inſtrument of ſaſine following thereupon; duly regiſtered con- 
form to the act of parliament, in themſelves more fully is contained * And true 
it is, that the foreſaid bond wherein the purſuer was cautioner, was not only re- 
giſtered in the hooks of council and ſeſſion, upon the »-=-- day of - 17 
years, but alſo there was letters of borning raiſed thereupon, and the purſuer 
charged as cautioner, by virtue thereof, to make payment of the debt, as the 
charge given to him by meſſenger likewiſe proports, wherethrough there is no- 
thing more clear and apparent, than the purſuer's diſtreſs, in default the ſaid prin- 
cipal ig who did not pay the debt to the lawful ereditor at the term appoifit-- 
ed, and fo, in all law, equity and juſtice, the foreſaid infeftment of relief doth: 
now accreſce, and ought and ſhould become effectual to the purſuer and his fore- 
ſaids, towards their relief and liberation of the faid cautionry: And albeit it be of 
verity, that the ſaid purſuer be diſtreſſed, as faid is, and that he has oft and 
divers times deſired and required the perſons reſpectius after named, tenants, poſ- 
ſeſſors and occupiers of the ſaids lands and ethers foreſaid, wherein the purſuer 
ſtands infeft, and to which he has right for his relief, as ſaid is, to make payment 
to him of rhe haill mails, farms (6) kains, cuſtoms, caſualties, profits and duties. 
thereof yearly, the crops and years of God after ſpecified, of the avails, quanti- 
ties, eſtimations and prices after mentioned, each one of them for their own 
parts, and according to their ſeveral propertions of the ſame, as is particularly af- 
ter divided, vis. (here leave blank far half a ſbeet or more, as Hall be neceſſary :) And 
fechlike, of the like mails, farms, kains, cuſtoms, caſualties, profits and duties year-' 
ly in time coming, during the purſuer's right and their poſſeſſion, conform to his 
laid right and infeftment of relief, diſtreſs foreſaid following upon his ſaid cau- 
tionry, laws and daily practique of this Our realm, uſed and obſeryed in the like 
caſes, in all points: (7) Nevertheleſs, they wrongouſly refuſe, poſtpone and: 
defer to do the ſame, without they be compelled, as is alledged. Our will ir 
berefore, and We charge you, that ye lawfully ſummon, warn and charge the 
forenamed perſons, defenders, particularly above named, 12. (ſeave Wonk for the: 
_ fenants names) tenants and paſfeſſors of the ſaids lande, and others forfaid. and: 
aug the faid C. D. their maſter, and heritor of the (aids lands, for their intereſt, 
perſonally, or at their dwelling-places, on twenty-one days warning, to compear 
Paxt III. EI | | Cu, 


\ 


5 0 b N ; Toh . ; 
GE 0 * i N p N , . 
WO SU UWWnNn.i 


{follow forth the common ſtile till ye come to) to anſwer at the inſtance bf the ſail 
purſuer in the ſaid matter; that is to ſay, the ſaids defenders to hear and ſee the 
Premiſſes ſufficiently verified, and proven to be of verity; and the ſame being ſo 
verified and proven, the forenamed perſons, tenants and poſſeſſors of the ſaids 
lands and others foreſaid, to hear and ſee themſelves decerned, by decreet of Our 
aids Lords of council and ſeſſion, to make payment to the ſaid purfuer, as he 
.. who ſtands infeft for his relief, and now diſtreſſed for the debt, in manner fore 
i Iaid, of the haill mails, farms (to conclude according to the ee baer; from this 
| Agure of (6) till the figure (7); only ſay for after ſpecified, above ſpeciſied, for af · 
| ter mentioned, above mentioned, and for after divided, above divided, or elſe to 
alledge a reaſonable cauſe; o conclude this of the certification and ſecond diet lite 
un ordinary ſummons ; and then, According to juſtice, as ye will anſwer, '&c. wy 


+. | Notd, Hf the cautioner muſt pay the debt, and that the creditor be ſo juſt as to.diſcharge 
the cautioner, and aſſign for his relief againſt the principal party, and his repreſenta - 
_ tives, then the cavtioner, qua allignee, has not wp Fr the diligence already uſed, con- 
|  vveyed to him by the creditor, but may uſe what further requifite, whether perſonal ot 
real; but in caſe there be an lmpediment by a more preferable diligence or right be- 
' ;twixt. the infeftment of relief and the payment of the debt by the cautioner, then it is 
better to adhere to the firſt, which, after diſtreſs, accreſces to the cautioner; only theſe 
doubts occur: 1. If an appriſer or adjudger be infeft publicly in the land, (even afte 
the infeftment of relief not confirmed,) which of the two will be preferred? 2. In 

* "the cautioner, without diſtreſs, paid annualrent, will that make the infeftment of r. ef 
1 public? 3. If the principal party paid annualrent, and not the cautioner, will the can- 
tioner have the benefit, thereof, ſo as to make his ſaſine public by the principal's deed, 
deing a favourable caſe, and in effect that payment, but the effect of the clauſe of relief 
cConceived in favours of the cautioner ? But, to put matters out of queſtion, to confirm, 

(if the debt be conſiderable,) is the beſt of it. e 13 
Nora, If the cautioner not only be diſtreſſed, but actually has paid and is diſcharged (whe- 
ther he get an aſſignation or not againſt the prinkipal,) it muſt be ſo libelled i for a dif- 
charge or aſſignation are of the ſame import to the cautioner, and a ſufficient ground 
to proſecute his relief, albeit the aſſignation be a more immediate title to charge the 
r e ooh 
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SUMMONsS of Poinding of the Ground, at the Inſtance of a Liferentris, for 
ber Annuity out of the Lands mentioned in A 


HAT Where che ſaid purſuer ſtands infeft in liferem, during all the days 
| ok her lifetime, in all and halll an annuity of - ufual money of this 
"a realm, yearly, to be uplifted and taken at two terms in the year, Whit- 
ſunday and Martinmas in winter, by equal portions, forth of all and haill the 
lands of —— lying within the pariſh of ------ and ſheriffdom of ----- or forth 
of any part or portion thereof, and readieſt mails, farms, Kkains, cuſtoms, caſual- 
ies, Profits and duties of the ſame, beginning the firſt rerm's payment thereof at 
me firſt term of Whitſunday or Martinmas next and immediately following 5 
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Gid huſband his.deceaſe, and that for the term immediately preceding, and ſo 


ſorth yearly and termly thereafter at the ſaid terms, and by equal portions, in 

manner foreſaid, during her ſaid lifetime, as the inſtrument of ſaſine granted to 
her thereupon: duly regiſtered conform do the act of parliament, in itſelf more 
fully proports: And albeit it be of verity, that the ſaid her huſband, died 


upon the - of 17 years, and that therethrough, and conſorm to her 


ſaid infeftment, the foreſaid annniry is due to her ſinee the term of ----= (being 


the term · immediately preceding his deceaſe) and that the ſaid purſuer has oft aud 
divers times deſired and required (Here leave blank for a quarter of a beet) te- 
nants, poſſeſſors, occupiers of the ſaids lands, and others foreſaid, out of Which the 
ſaid annuity is due and upliftable, as ſaid is, and H. D. now of ------ eldeſt law- 
ful ſon and apparent heir to the ſaid deceafed/------'and heritor ef the fame, for 
his intereſt, to have made payment to her of the ſaid annuity yearly ſince the 
faid term of - 17. years; and ſicklike yearly and termly- in alt time coming 
during her ſaid lifetime: Nevertheleſs, they not [only wrongoufly refuſe, poſt- 
Pone and defer to do the ſame, but alſo they, in manifeſt defraud; hurt and pre- 
judice of her thereanent, will not ſuffer and allow her to peind the ground there- 
for, after the form and tenor of her ſaid infefrment, laws. and daily praftique of 
this Our realm, uſed and obſerved in the like caſes in all points, without they be 
compelled, as is alledged. Our will is herefore, and We ellarge you, that ye law. 
fully ſummon, warn, and charge the forenamed perſons, tenants and pofſeſſors of 
the ſaids lands, and others foreſaid, and the ſai& H. D. beriter of the ſaids lands, 
ſor his intereſt, perſonally, or at their dwelling- places, on twenty-one days warn- 
ing, to compear (here follow forth the ordinary ſtile till ye cums to) to aunſwer at 
the inſtance of the faid purſuer in the faid matter; that is to /ay, The ſaids de- 
fenders to hear and ſee the premiſſes ſufficiently verified and proven to be of ve- 
rity, and the fame being ſo verified and proven, the ſaids defenders to hear and 
ſee Our other letters ordained by deereet'of Our ſaids Lords of council and ſeſ- 
{on, to be directed at rhe inſtance of rhe ſaid purſuer againſt the ſaids:defenders, 
to meſſengers at arms, Our ſheriffs in that part, charging them, conjunaly and: 
ſeverally, to paſs, and in Our name and authority, ſearch, ſeek, fence, arreſt, ap- 
prize, compel, poind, and diſtrinzie the readieſt moveable goods and gear what- 
ſoever, being, or that hereafter ſhall happen to be upon the ground of the faids: 
lands, and others foreſaid, and to make penny thereof; and failing of moveable goods. 
and gear poindable, te apprize or adjudge the ground-nght and property of the 
faids lands and others foreſaid, conform to the act of parliament, to the avail and 
quantity of the ſaid annuity of —— money foreſaid, and that yearly and'teemly 
ſinee the ſaid term of — -17---- ord and in all time coming, during the pur- 
ſuer's lifetime, and make her completely fatisfied and paid of the fame (the terms. 
of payment thereof being firſt come and bygone) after the form and tenor of 
the ſaid infeftment, laws and daily practique of this Our realm, uſed and obſer ved: 
in the like caſes in all points, or elſe to alledge a reaſonable cauſe why the ſame 
thould not be done; with certification 12 the ſaids defenders, if they fail, — 2 


in in manner foreſaid: According to juſtice, as ye will anſwer, & r. 


Meta, Since the firſt term of payment Has its commencement from the term immediately 
pPreceding the huſband's deceaſe, ſo that there is a neceſſity the time of the deceaſe be 
proven: Therefore, if the defunct's teſtament be not confirmed,. which. proves the time 

of the death, there muſt be a fecaad diet in the ſummons in common form, and witneſ- 

ſes mult be cited and led to prove ie ſame; and in that caſe alſo, the fummons muſt 

| be directed to ſheriffs in that part, and meſſengers reſþeltive : whereas, if the death were 

Propen by writ, it is only directed Io) eriffs in that part, without neceſſity of a ſecond 
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Annuity uf Victual, conform to her dnfeftment, concluding alſo 4 Liquidation of 
- the ſame to a Price, in cafe Corus be removed invidiouſiy eff the Ground to another 
Ground belonging to the fame, or other Heritors ; and likeways concluding Pay- 


. * 


HA mwhere the ſaid purſuer ſtands duly and Jawfully infeft in liferent, 
during all the days of her lifetime, in all and haill an annity of — 
chalders victual, two part bear, and third part oat-meal, all ſufficient ſtuff, 
clean and well dighted, and of the meaſure of — yearly to be uplifted and ta- 
Ken betwixt Youl and 7 AY hay of how haill Fry lands. and others af- 
ter ſpecified, viz. (here inſert the lands as they are in the parſuer's ſaſinr) lyi 
| within "this pariſh of —— and ſheriffdom of — beginning 4 gr 
payment of her ſaid annuity of the firſt ( here inſert the year and term, as in the 
ſaſine) and fo forth yearly thereafter betwixt Youl and Candlemas, during all the 
days of her ſaid lifetime, as the inſtrument of ſaſine granted to her thereupon, 
duly regiſtered conform to the act of parliament, in itſelf more fully is contained, 
And true it is, that the purſuer's huſband departed this life upon the —— day 
of — 17 years, Wherethrough, and by virtue of the ſaid infeftment, ſhe 
has ſufficient, good and undoubred right and intereſt in and to the ſaid annuity of 
the haill crop and year of God 17. years, and yearly ſinſyne, and in all time 
coming during her ſaid lifetime; and {he ought and ſhould be anſwered, obeyed, 
aud paid of the ſame: And yet, notwithſtanding thereof, the perſons ne/Pet7ive 
after named, wiz. (here leave blank for a quarter of. a ſheet) tenants: and poſ- 
ſeſſors of the ſaid lands, and others forefaid, and H. D. now of — ſon and heir, 
at leaſt apparent heir to the deceaſed —— the purſuer's huſband, not only. 
wrongopſly refuſe, poſtpone and defer to make payment to her of the ſaid an- 
uuity, the fareſaid crop and year, and yearly ſinſyne, and in all time coming during 
Her faid lifetime, but alſo will not ſuffer and allow the ground to be poinded 
therefor yearly, conform to her ſaid infeftment, laws and practique of this Our 
realm here dre inviolably obſerved in the like caſes, but, on the contrary, they, 
5 (0 ; | 8 


7 


4 


z \ 


SUMMONS. A 
X . 7 g ; 0 2 ' 5 ws j 3 8 i Eh | 
in manifeſt defraud, hurt and prejudice of her thereanent, immediately after the 


corns are ſhorn, and for leading, they lead and carry away the fame from off the 
| ground whereon they grow, and whevein the purſuer Rands infeſt for her an- 


nuity, in manner forefaid, to the lands of —— and other lande adjacent, herein 


ſhe ſtands not infeft, and ſo cannot poind that ground. therefor, to her great hurt 
and prejudice, as ſaid is, without remeid be provided thereto : And therefore, ne- 
ceflary it is for the purſuer to have ſummons of poinding of the ground, con- 
cluding alſo a liquidation of the faid victual to a reaſonable value and price year- 
ly, during the abſtraction of the 7p/a corpora of the ground ; and Hkeways con- 
cluding payment, and that in manner, in the terms, and to the effect after ſpeci- 
fied, as is alledged. Our will is hereſore, and We charge you, that ye lawfully 

ſummon, warn, and charge the ſaid —— tenants and poſſeſſors of the faids lands 
and others foreſaid, and the ſaid H. D. heritor thereof, and their maſter for his 
intereſt, perſonally, or at their dwelling-places, 'on twenty-one days warning, to 
compear (as in the former ſtyles, till ye came to) to anſwer at the inftance of the 
ſaid purſuer in the ſaid matter: That is to ſay, The ſaids defenders to hear and 
ſee the premiſſes ſufficiently verified and proven to be of verity; and being fo 
verified and proven, to hear and ſee Our other letters ordained, by decreet of Our 
Taids Lords of council and ſeſſion, to be directed at the inſtance of the ſaid pur- 
ſuer againſt the ſaids defenders, and that to meſſengers at arms, Our ſheriſſs in 
that part, charging them, conjunctly aud ſeverally, to paſs, and in Our name and 
authority, ſearch, ſeek,' fence, arreſt, appriſe, compel, poind and diſtrinzie the 


readieſt bear and oat-meal, at two-part and third, as ſaid is, (2) being, or hat 


ſhall happen to be upon the ground of the ſaids lands and others foreſaid, or 
that ſhall happen to grow thereupon, and led and carried after ſhearing, to what- 
ſoever part or place -out-with the ſame, in manner foreſaid, and make the . faid 
purſuer completely paid thereof, and that bf the ſaid crop and year ef God 17--- 
years, and yearly ſinceſyne, and in time coming during her ſaid lifetime ; and 
in cafe the ſaid corns be led and abſtracted, or orherwiſe.canveyed, fo chat the 
ſame cannot be got poinded towards her payment, as ſaid is, to hear and ſee the 
ſaid victual, of the quality foreſaid, liquidated by Our ſaids Lords their decreet, 
to ſuch rates and prices as the ſaids Lords ſhall think fit, yearly, during any ſuch 
abſtraction of the ipſa cor pora of the ground of the ſaids lands and others fore - 
ſaid, (out of which her annuity is payable, in manner above ſpeciſied) 3 and bę- 
ing ſo liquidated, to hear and ſee Our ſaids other letters ordained to be directed 
do the ſaids meſſengers, as ſheriffs in that part, .canjunMy and ſenerally, as ſaid 
is; charging them to paſs, and in Our name and authority earch; ſeck, fence, 
arreſt, appriſe, compel, poind and diſtrinzie, not only all the readieſt comms be- 
ing, or that ſhall happen to be on the ground of the ſaids lands and others forc- 
fad, with the pertinents, but alſo, when corns are abſtracted or Heſeftive; the 
haill other moveable goods and gear, being, or that mall happen to be on the 
ſaid ground, yearly during any ſuch defect, to the avail and quantity of the ſaid 
annuity, and what ſo defective in, manner foreſaid, and at the rates above ſpeci- 
fed, whereunto the ſaid victua! ſhall be liquidated by the ſaids Lords, as faid as, 
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and to make penny of che ſaid other goods, and the ſaid purſuer completely paid 
of her ſaid annuity in victual 55 according te the ſaid quantity and 
quality, at the ſaid rate; and failing of victual, or other goods, for her payment, 

to appriſe or adjudge the ground - right and property of the faids lands and others 
foreſaid, conform to the act of parliament, to the faid quantity and avail; and at 
the ſaid rate, and that for payment and ſatisfaction to her of the ſaid annuity of 

rhe crop and year of God above mentioned, and alſo yearly finceſyye, and in al 
time eoming during her ſaid lifetime; and the defenders, à8 unjuſt abſt ractors of 
the corns off the ground, wherein ſhe ſtands infeft, deeerned to make payment 
to her thereof, or rates and prices above mentioned, bygones and in time co- 
ming, at leaſt during any ſuch abſtraction, and amoration of the corns and other 
goods poindable from off the ground where the ſtands infeft, after the form and 
tenor of her ſaid infeftment, laws and daily practique of this Our realm, here- 
tofore inviolably uſed and obſerved in he like caſes in all points, or elſe — 


edge a reaſonable cauſe—(To conclude as in the former Anne, 
| The former nta is to be obſerved. | 
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SUMMONS at the inſtance of an Executor, and having Licence to purſur. 
E OR GE, Sc. Te Our lovie ——, Our fheriffs in that part, and 
CT: meſſengers reſpectivè, conjunctly and ſeverally, ſpecially conſtitute, greet- 
ing: Foraſmuch as it is hambly meant and r to Us by M. A. relict 
of the deceaſed C. D. and executor lawfully decerned and confirmed to him, and 
having licence to purſue from the commiſſaries of ——, and within whoſe ju- 
riſdiction her ſaid huſband deceaſed, That where the perſons reſpectivs after 
named were-addebred and reſting owing to the ſaid defunct, the time of his de- 
ceaſe, (Which was upon the --- day of — 17--- years) the goods, gear, debts, 
ſums of money, merchant-ware, and others after ſpecified, of the avails, quan- 
rities, eſtimations and prices after mentioned, in manner and for the cauſes under 
written, each one of them for their own parts, and according to their ſeyeral 
proportions of the ſame, as is particularly after divided, vis. (eaue blank for a 
ſheet). And albeit it be of verity, that the ſaid purſuer, as executrix, and ha- 
ving licence to purſue. in manner forefaid, has oft and divers times defired and 
required the forenamed perſons, defenders, partieularly above named, to have 
made payment to her of the ſaids goods, gear, debts, ſums of money, merchant 
ware, and others above ſpecified, addebted and reſting owing by them to- the ſaid 
dlefunct, in manner and for the cauſes above mentioned, or of the avails, eſtima - 
tions and prices of the fame above written, each one of them for their own parts, 
and according to their ſeveral proportions of the fame, as. is particularly above 
divided; and alſo, to make payment to her of the due and ordinary annualrent 
ef ſo many of the ſaid ſums as bear annualrent, as ſaid is, of all years 8 terms 
| | | ; ygone 
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bygone reſting owing unpaid, and ſicklike yearly and termly in time coming du 


ring the not-payment thereof, the terms of payment of the fame being always 
firſt come and bygone, conform to the laws and daily practique of this Our realm 
dſed and obſerved in tlie like cafes in all points; nevertheleſs, they wrongouſly 
refuſed, and as yet refuſe, poſtpone and defer to do the ſame, without they be 
compelled, as is alledged. Our will is herefore, and We charge you, that ye 
lawfully fummon, warn and charge the fore- named perſons, defenders, particu- 


larly above named, viz. (leave blank for their names) perſonally, or at their 


dwelling- places, on twenty-one days warning, to . in the ordinary 
ſtyle, till ye come to) to anſwer at the inſtance of the ſaid purſuer in the ſaſd mat- 


ter: That is te ſay, The ſaids defenders to hear and fee the premiſſes ſufficiently 
verified and proven to be of verity; and the ſame being ſo verified and proven, 


to hear and ſee themſelves decerned and ordained, by dęcreet of Our ſaids Lords 


of council and ſeſſion, to make payment to the ſaid purſuer, as executrix fore - 
ſaid, and having licence to purſue, as ſaid is, of the foreſaid goods, gear, (% 


conclude ut fupra, from this (6) figure, till ye come to nevertheleſs, and then ſay) 
or elſe to alledge a reaſonable cauſe why the ſame ſliould not be done; with cer- 


tification to the ſaids defenders, if they fail, Our ſaids Lords of council and ſeſ- 
fion will proceed in the ſaid matter, and decern therein in manner foreſaid (to in- 
fert a ſecond diet in common form, and then ſay) According to juſtice, as ye will 


anſwer, &'c. 
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SUMMONS at the Inflance of a Perſon who is. Heir and Executor, art has 


Licence to purſit, and wtherways has Right, and probably by an Afignation nat 


_ intimated. 


6 &c. To Our lovits —— Our ſheriffs Ui 


. 2 „ 4 * 
part, and meſſen - ; 


gers reſpectivè, tonjunly and ſeverally, ſpecially conſtitute, greeting: NF 


I Poraſmuch as it is humbly meant and ſhown to Us by G. P. ſon and 
heir ſerved and retoured to the deceaſed C. D. and exerutor lawfully confirmed 
to him, and alſo having licence to purfue from the rommiffaries of ——, within 


whoſe commiſſariot lis ſaid father deceafed, and otherways having right in man- . 


ner after mentioned, That where the perſons re/peftive after named, are ad- 
debted and reſting owing to the ſaid purfuer, as 3 executor foreſaid; and 
having licence to purſue, and likewiſe as having other ways right in manner after 


mentioned, the goods, gear, (after this follow forth the ſtyle: 3 
nediately precedi „gear, (after follow forth the ſtyle of the ſummons im 


us executrix, and having licenſe to purſue, /ay in this) as heir, execator, having 
licenſe ro purſue, and otherways having Tight, as ſaid is. Sec undo, In place of - 


SUMMONS 


ber, fay him, 


f 


27 with theſe. alterations; Primo, Whereas the former bears, 
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-— Our ſheriff in chat part, conjung- 


bad ſexerally, cc. Foraſmuchas, it is humbly meant and ſhown to 


Us by A. B. heritable proprietor of the lands and others after ſpeci- 


| bed, with the pertinents, That where, upon the —— day of —— 17;—--- years, 


the ſaid purſuer was heritably infeft and ſeiſed in all and haill, (bere inſert the 
lands as in the ſafine,) lying within —— as the inſtrument of ſaline granted to 
him thereupon, duly,-regiſtered conform to the act of parliament, in itſelf more 
fully proports, conform whereunto, and alſo by virtue of a precept of warning 
ſubſeribed by the purſuer thereanent, he, forty days before the feaſt and tem 
of Whitſunday laſt bypaſt, cauſed lawfully warn, (conform to the act of parlia- 


ment, ) the perſons reſpective after named, tenants, poſſeſſors and occupiers of the 
lands and others after mentioned, viz. (leave blank for half a ſbeet,) to flit and 


remove themſelves, their wives, bairns, men-tenants, ſervants, cottars, and de- 


penders, goods and gear, forth and from the ſaids lands, and others foreſaid, 


and to leave the ſame void and redd at the ſaid term of Whitſunday laſt, to the 


effect the ſaid purſuer by himſelf, his men · tenants and ſervants, might then enter 
thereto, and peaceably poſſeſs, labour, manure, bruik and enjoy the ſame, and 
uſe and diſpoſe thereupon, as the purſuer's lands and heritage, at his pleaſure 


rhereafter in time coming, conform to his right and infeftments in all points, as 


the precept of warning ſubſcribed thereanent, and executions thereof, in them- 


felves alſo more fully is contained: And albeit it be of verity, that the ſaid term 


of Whitſunday be now paſſed, and that the ſaid purſuer has oft and divers times 


deſired and required the ſaids defenders to flit and remove themſelves (6) and 
their foreſaids, forth and from the ſaids lands and others above fpecified, and to 


- leave the ſame void and redd, to the effect above mentioned, after the form and 


tenor of the ſaid purſuer's infeftment, precept of warning, executions thereof, 


and act of parliament made anent warning of tenants to remove from lands, laws 


and daily practique of this realm, uſed and obſerved in the like cafes, in all 
points; nevertheleſs, they wrongouſly refuſe, poſtpone and defer to do the ſame, 
without they be compelled, as is alledged. Our will is herefore, and We charge 


| you, that ye, lawfully ſummon, warn and charge the forenamed perſons-defen- 


ders, tenants, poſſeſſors and occupiers of the ſaids lands and others foreſaid, per- 


 ſonally, or at their dwelling · places, on fix days warning, to compear, (as in the 
formen ſummons, till ye come to) to anſwer at the inſtance of the ſaid purſuer, in 
the ſaid. matter: That is to ſay, The ſaids defenders to hear and fee themſelves 
decerned by decreet of the ſaids Lords, to flit and remove themſelves, (7o con- 


 eorit. , 


clude ut ſupra from the figure (6) till ye come to nevertheleſs, and then jay) or elſe 
to alledge a reaſonable cauſe, Oc (No ſecond diet, becauſe all is 22. by 


Ex Deliberatione-Dominorum Cuncili. 
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| SUMMONS. of Fjedion and Intruſion, including Damage. 


reſpectivè, conjunctly and ſeverally, ſpecially conſtitute, greeting: Our will 


8 &c. To Our lovits ----- Our ſheriffs in that part, and meſſengers 
is, and We charge you, that ye lawfully fammon, warn and charge (leave 


blank for fix lines) perſonally, or at their dwelling-places, jon twenty-one days 
warning, to compear (as in the former ſtiles, till ye come to) to anſwer at the in- 


ance of A. B. of ——, in the matter under written; that ir to ſay, The ſaids 
defenders, for their wrongous, violent and maſterful coming, by themſelves, their 


ſervants, complices, and others in their names, of their cauſing, ſending, hound- 


ing out, command, refer, aſſiſtance and ratihabition, upon the day of 
17---- years, to the lands of ----- lying within the pariſh of ----- and theriffdom 
of - (6) pertaining heritably to the ſaid purſuer, at leaſt then in his own and 


tenants poſſeſſion by a liferent-right, rack or otherwiſe, and labouring of the 
ſame, and paſturing of their cattle and goods thereupon, and doing other deeds: 


of poſſeſſion uſual and ordinary, and there, in the wrongous, violent and maſter- 
ful ejecting the ſaid purſuer and his family, tenants, goods and gear forth there- 


of, and intruding themſelves therein, and poſſeſſion of the ſame, by themſelves. 
and others, as their tenants and ſervants, and alſo in the wrongous, violent and 


maſterful maintaining and continuing their ſaid violent poſſeſſion ever ſince, now: 
by the ſpace of ----- wherethrough they have not only encroached upon the pur- 
ſuer's right and poſſeſſion, and intend to appropriate the ſame to themſelves as 
heritage for the future, contrary to all law, equity and reafon, but alſo have 
kept up the duties, profits and caſualties thereof yearly, and likewiſe otherwiſe - 
damnified and prejudged the purſuer and his tenants in the ſum of ----- over and 
above, extending in the haill to conform to à particular accompt thereof a- 
part (here holden as repeated, hrevitatis cauſa;) and therefore, to hear and ſee it 
found and declared, that they have done wrong in the foreſaid ejection and in- 
truſion; and the fame being ſo found and declared, the faids defenders to hear 
and ſee themſelves decerned to repone and reſtore the faid purſuer and his te- 
nants, to their right and poſſeſſion of the ſaids lands and others foreſaid, and in 
the ſame ſtate and condition as before the ſaid ejection and intruſion, and not to 
trouble or moleſt them therein for the future otherwiſe, nor by order of law and 
juſtice; and ſicklike, to make payment to them of the ſaids mails, profits and 
duties yearly, ſince the ſaid ejection and intruſion, and in time coming, ay and 
while they be repoſſeſſed and reponed, as ſaid is; and likewiſe to make payment 
to the ſaid purſuer and his tenants, of the foreſaid ſum of ----- wherein they have 
been damnified and prejudged, in manner foreſaid, conform to the laws and dai- 
ly practique of this Our realm, heretofore inviolably obſerved in the like caſes, 
in all points, or elſe to alledge a reaſonable cauſe why the ſame ſhould: nor be 


*. 


done; with certification to them if they fail, Our faids Lords of couneil and ſeſ- 


ſion will proceed in the ſaid matter, and ſind, decern and declare in manner fore- 


laid, (to. inſert a ſecond diet in common form, and then ſay) According to juſtice, 


V ye will anſwer, &c.. 
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SUMMONS of Ejeftion, Intruſion and Spuileintin. 
FN EORGE, c. (to write the ſtile Ul the former ſummons, till je come to'this 


| +" (% figure ; only, where a ſpuilzie is conjoined with gjection and intruſion, it 


1s fit the tenants as well as the maſter be purſuers, and then ſay) pertain- 


: | ing heritably, or in wadſet, or otherwiſe to the ſaid A. B. one of the purſuers, 


and in their poſſeſſion, by labouring and ſowing of che ground, and dwelling and 
paſturing therenpon, and doing all other deeds of property and commonty requi- 
ſite within the ſame ; and there, in the wrongous, violent, and maſterful ejecting 
the ſaid purſuer and his family, and his ſaids tenants, and their corns, cattle, 
goods and gear forth thereof, and intruding themſelves therein, and poſſeſſion of 
the ſame, and likewiſe by themſelves and their foreſaids, of their cauſing and 
command, as ſaid is, in the wrongous, violent and maſterful ſpuilziation from the 
ſaids purſuers, of the corns, cattle, horſe, nolt, ſheep, goats, inſight, pleniſhing; 
and other goods and gear after.ſpecified, of the avails, quantities, | eſtimations 
and prices after mentioned, viz. (Here leave blank for a ſheet) and ejection and 
ſpuilziation of the ſaids purſuers therethrough, and of their poſſeſſion thereof, 
the ſaids lands, with the pertinents, then pertaining heritably, at leaſt in wadſet, 
tack, or otherwiſe, to the ſaids purſuers, and being in their poſſeſſion, by labour- 
ing of, the ſame, dwelling thereupon, paſturage thereon, and otherwiſe; and the 
ſaids goods, gear, horſe, nolt, ſheep, goats, pleniſhing, and others foreſaid, be- 
ing then in their poſſeſſion, by making. uſe of the ſaid pleniſhing, tilling and la- 
bouring with the ſaid cattle and goods, and doing all other deeds of poſſeſſion 
uſual and neceſſary, and that for ſeveral years, at leaſt months or days preceding 
the ſaid ejection, intruſion and ſpuilziation : And in like manner, in the wrong- 
_ -ous, violent, and maſterful keeping, detaining, and as yet withholding of the 
{ame lands and goods, together with the duties, caſualties, ſervices, and the ex- 
.creſcent profits of the faids lands and goods under written from them, continually 
ſince the time above ſpecified of the ſaid ejection, intruſion and ſpuilziation, now 
by the ſpace of ——; extending the ſaids duties, ſervices and excreſcent profits 
yearly and each year, daily and each day (in milkneſs, work, hire-gang and 
otherwiſe,) to the avails, quantities, eſtimations and prices after mentioned, viz: 
(leave blank for another ſbeet) and which duties, ſervices, caſualties, prices and 
excreſcent profits, the ſaids lands, goods, gear, and others foreſaid, were worth, 
and would have given and yielded to the ſaids purſuers, had not they been vio- 
lently ejected and ſpuilzied, as ſaid is, but had been ſuffered to continue in their 
ſaid poſſeſſion of the ſaids lands, goods and gear as formerly; and therefore, the 
ſaids defenders to hear and ſee it found and. declared, by decreet of Our ſaids 
Lords of council and ſeſſion, that they have done wrong in the foreſaid wrongous, 
Violent and maſterful ejection, intruſion, ſpuilziation and detention; and the ſame 
being ſo found and declared, the ſaids defenders to hear and ſee themſelves de- 
cerned to reſtore and repone the ſaids purſuers to their rights and poſſeſſion of the 
ſaids lands, goods, and others foreſaid, and in the ſame ſtate and condition as 5 
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caſes, in all points, er elſe to alledge a reaſonable cauſe (as in the: former ſum-- 
mons,, with a ſecond- diet). According eee as ye will anſwer, G. 
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SUMMONS of Seit, 4 


FN EORGE, &c. To Ourlovits —— Our ſheriffs in that part; and meſ-- 
ſengers reſpectivè, conjunctly and ſeverally, ſpecially conſtitute, greeting 4 
| Our will is, and We charge you, that ye lawfully ſummon, warn, and. 
charge (here leave blank for fix lmes) perſonally, or at their dwelling-places, on 
twenty-one days warning, to compear (as in the preceding ſummons, till 
ye come to) to anſwer at the inſtance of A. B. of againſt whom, and 
to whoſe great hurt and prejudice the ſpuilzie after ſpecified” was violently and 
moſt illegally committed, in manner, and at the time after mentioned, and there - 
by having ſufficient, good and findoubted right and intereſt to purſue rhe action 
of ſpuilziation under written, in manner after rehearſed ; That is ta ſay, The ſaids 
defenders, for the wrongous, violent, and maſterful coming, by themſelves, their 
men-tenants, ſervants, and others in their names, of their cauſing, ſending, and 
hounding out, in-the month of 17--- years, and on one or other of the days of 
the ſaid month, to the ground: of the lands of —— lying within the pariſh of 
—— and ſheriffdom of and there, in the wrongous, violent and maſter- 
fal ſpuilziation, intromitting with, and away-taking from the ſaid purſuer off the 
ground of the ſaid lands, of the corns, cattle, horſe, nolt, ſheep, cows, oxen; 
goats, inſight, pleniſhing, and other goods and gear after. ſpecified (6) of the a- 
vails, quantities, eſtimations and prices after mentioned, viz. (here leave band, far. 
4 ſheet, and thereafter ſay) then pertaining and belonging to the ſaid purſuer, 
and being in his poſſeſſion on the ground of the ſaids lands, with the pertinents, by 


2. keeping. 
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keeping of the ſaids goods, working and labouring therewith, and paſturing um 
the ſaids lands, and doing all other ordinary and uſual deeds of poſſeſſion, and o- 
therways uſing and diſpoſing on the ſame as his on proper goods, gear and 
—beſtial, and that divers years, months, or days preceding the foreſaid ſpuilzia- 
tion; and ficklike, for the wrongous, violent, and maſterful keeping, detain- 
ing, and as yet withholding of the ſame from the ſaid purſuer; continually fince- 
ſyne, now by the ſpace of —— together with the excreſcent profits thereof un- 
der written, extending the ſaid excreſcent profits yearly, and each year, daily 
and each day, in milkneſs, work, hire- gang and other wiſe, to the particular 
quantities, avails, eſtimations and prices after mentioned, biz. (leave blank for 
anot her ſheet, and then ſay) and which goods, gear, cattle, and others above 
ſpecified were worth, and would have given and yielded to the ſaid purſuer, the 
reſpective avails, eſtimations and excreſcent profits and prices above written, had 
not they violently been ſpuilzied, intromitted with, and away- taken by the ſaids 
defenders and their foreſaids, of their cauſing and command, as ſaid is, from the 
| raid purſuer, in manner, and at the time above rehearſed; and alſo wrongouſſy 
and violently kept and detained by them from him ever ſince, but that they had 
been ſuffered and allowed to remain and abide with him, and in his poſſeſſion as 
formerly; and therefore, the ſaids defenders to hear and ſee it found and declared, 7; 
by decreet of Our ſaids Lords of council and ſeſſion, that they have done wrong 
in the foreſaid wrongous, violent and maſterful ſpuilziation and detention; and 
the ſame being ſo found and declared, the ſaids defenders to hear and ſee them- 
ſelves decerned and ordained to reſtore and deliver to the ſaid purſuer, the fore- 
ſaid goods, gear, inſight, pleniſhing, horſe, nolt, ſheep, oxen, cows, goats, and 
others above ſpecified, wrongouſly, violently, and maſterfully ſpuilzied, intro- 
mitted with, and away-taken by them from him, in manner, and at the time a- 
bove mentioned, and that to the ground and place forth of which they were 
ſpuilzied and away-taken, as ſaid is, and in as good caſe and condition as the, 
ſame were the time of the ſpuilziation thereof, or elſe to make payment to him of 
the avails, eſtimations and prices of the ſame above written, together with the 
excreſcent profits of the ſaids goods, gear, cattle, and others foreſaid, yearly, 
and each year, and daily and each day, in milkneſs, work, hire - gang, and other- 
wiſe, or avails and prices of the ſame above expreſſed, ſince the time of the. 
ſpuilziation, and in all time coming during the not- reſtoration of the ſaids goods, 
cattle, and others foreſaid, or payment of the prices thereof, in manner fore - 
faid, conform to the laws and daily practique of this Our realm, uſed and obſer- 
ved in the like caſes, in all points, or elſe to alledge a reaſonable cauſe why the 
' ſame ſhould not be done: With certification, (as in the former ſummons of ejec-- 
lion and intruſion, and then a ſecond diet, after which) According to juſtice, as 
Je will anſwer, Gr. Cr N T4 . 
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n reſpedtive, conjunAMy and ſeverally, ſpecially conſtitate, greeting: 
— Our" will is, and We charge you, that ye lawfully ſummon, warn and 
charge (leave blank for fix lines) periogalys or at their dwelling- places, on ſif - 
teen days warning, to compear, (as in the preceding ſtiles, and then ſay) to an - 


ſwer at the inſtance of A. B. againſt whom, and to whoſe great hurt and preju-. 


dice the ſpuilzie after ſpecified was recently committed, in manner after men - 
tioned, and thereby has ſufficient, good and undeubted right and intereſt to pur - 
fue the action of recent ſpuilzie under written, in manner after expreſſed ; hat 
it to ſay, The ſaids defenders, for the wrongous, violent, and maſterful coming, 
by themſelves, their men- tenants, ſervants, and others in their names, of their 
cauſing, ſending, hounding out, command and aſſiſtance upon the —— day of 


— inſtant, to the ground of the lands of =—; lying within the pariſh of »— 


and ſheriffdom of ——and there, in the wrongous, violent, and maſterful ſpuil- 
ziation, intromitting with, and away-taking from the ſaid purſuer off the ground 


of the ſaids lands, the corns, cattle, horſe, nolt, ſheep,” oxen, cows, goats, ple- 


niſhing, and other goods and gear after ſpecified (follow forth the Mile of the * 


ner ſummons from this (6) figure to the end; only advert, that fince this is a re. 


ilzie, and 4 Guben da 55 not F and each. 
dhe only l day * 155 2 oo 75 Ca PIE 


- 


| Nota, primia, This ſummons muſt have A bill 1 it muſt bear 7 be . en, | 


on fifteen days warning, being a recent ſpuilzie, and ſo privileged: of its own nature, and 
* merits ſummar proceſs conform to the Lords daily practique and order. uſed and ob- 
ſerved” in the like caſes, and their deliverance to be granted thereanent ; which bein 
written upon. in the bill chaniber, and paſſed by the Lord Ordinary on the bills, * 
ſo ſubſcribed by the clerk of the bills, the ſummons is written thereon, at ſupra, N 
in ye mult ſay, conform to the Lords daily prattique and eder % a, obſerved- in b. 
lie caſetr, and their deliverance granted n -0- for now _ > pug, ae * 
Gs um 2 52 from che bill. mw | ei 2 


suvunons of. 22 nis. 


FORGET, c. Jo Our lovits -—; Our theriffs in 3 aud mef⸗ 
ſengers 7e reſpedtive, conjunctly and ſeverally, ſpecially conſtitute, greeting: 

Our will is, and We charge * that ye lawfully ſummon, warn and 

charge (leave blank” for ſix lines) perfonall 2 or at their dwellin 
twenty-one days warning, to compear ( 3 010 2 th former ſtyle, till. ye 
come to) to anſwer at 15 inſtance of A. B. of —— in the matter un- 


der- ritten: That is to ſay, The ſaids defenders, for the as 1 mom: a 


- 


- 


AY Eondk, —_ Te Our lovits —— Our ſharifs'i in hat clans, and e | 
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and maſterful comes by themſelves, their men-tenants, ſervants, and others ir 
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their names, of theiti cauſing, command and hound out, upon the — day ef 
17 - ears, to the ground of the lands of, ——, lying within the pariſh of 
and ſheriffdom of —— and there, in the wrongous, violent and maſterful intro- 


mitting with and away - taking from the ſaid purſuer off the ground of the faids, 


|. Tands, the corns, cattle, horſe, nolt, ſheep, oxen, cows, goats, pleniſhing, and) = 


others after ſpecified, of the avails, quantities, eſtimations and prices after men- 
tioned, (leave blank for a ſheet, and then ſay) then pertaining and belonging to- 
the ſaid purſuer, and being in his poſleſhon, on the ground of the ſaids lands, with: 
the pertinents, by keeping of the ſaids goods, working and Jabouring therewith, 
paſturing on the ſaids lands, and doing all other ordinary and uſual deeds of poſ- 
ſeſſion, and otherwiſe uſing and diſponing thereupon, as his own proper goods, 
gear and cattle, and that divers years (at leaſt months or days) preceding the 
ſaid wrongous intromiſſion; and ſicklike, for the wrongous, violent and maſter- 


ful detaining, keeping and withholding the ſame from him continually ſinceſyne, 
now by the ſpace of —— wherethrough they they have damniſied and pre- 
judged the purſuer in the ſum of —— attour the value of the goods themſelves, 
conform to a particular accompt thereof apart (here holden as for expreſfed; and: 
counted as a part of this preſent libel, örevitatis cauſa;) and therefore; the ſaids 
defenders to hear and ſee it found and declared, by decreet of Our Lords ob 
council and ſeſſion, that they have done wrong in the foreſaid wrongous, vio- 
lent and maſterful intromiſſion and detention; and the fame being ſo found and 
declared, to hear and ſee themſelves decerned, by decreet foreſaid, to reſtore 
and deliver to the ſaid purſuer, the foreſaid corns, cattle, nolt, ſheep, eows, 
csxen, goats, pleniſhing, and other goods and gear above ſpecified, upon the 
foreſaid ground and place forth of which they were wrongouſly taken, as ſaid is, 
and in as good caſe and condition as they were the time of their intromiſſion 
therewith, and away-taking of the ſame, or elſe to make payment to the 
ſaid purſuer of the avails, eſtimations and prices of the ſame above ſpecified ;. 
and ficklike, to make payment to him of the foreſaid damage and prejudice ſu-: 
ſtained by him, by and through the ſaid wrongous intromiſſion, extending in 
manner foreſaid, conform to the laws and daily practique of this Our realm, uſed 
and obſerved in the like caſes, in all points, or elſe to alledge a reaſonable cauſe 
why the ſame ſhould not be done: With certification to the ſaids defenders if 
they fail, Our ſaids Lords of council and ſeſſion will proceed in the ſaid matter, 
and find, decern and declare, in manner foreſaid, (to inſert a ſecond diet, and. 
then) According to juſtice, as ye will anſwer, G&G. : 


Meta, This ſummons differs from a ſpuilzie in theſe things: 1. As to the ſtyle; as ap- 
pears by reading both. 2. A ſpuilzie mult be purſued within three years after com- 

. © © © Mitting thereof, elſe reſolves only in a wrongous intromiſſion, which may be purſued at 

any time within preſcription : And this is the reaſon I ſet down both, albeit I know 

few ſummonſes of wrongous intromiſſion are now raiſed, but ſpuilzies; and, when it 

comes to be diſcuſſed, the purſuer reſtricts it (upon the firſt defence not purſued within 

three years) to a wrongous intromiſſion. e, enn, | 
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©:  BUMMONS of ſucceeding in Vice and vicious Poſſeſſion. 
y EORGE. c. To Our lovits , Our ſheriffs in that part, conjunctly and 
ſeverally, ſpecially conſtitute, greeting: Whereas it is humbly meant and 
>  ſthownro Us by A. D. of S. That where, upon the — day of — 17 — years, 
the faid purſuer obtained a decreet of removing at his inſtance before Our Lords 
of council and ſeſſion, againſt J. S. of and W. C. his hynd, decerning and 
ordaining them to flit and remove themſelves, their wives, bairns, families, ſer- 


ants, cottars, goods, and gear, forth and from all and haill the ſaid purſuer his 


lands of S. with the pertinents, lying within the pariſh of —— and ſheriffdom of 
——, and to deſift and ceaſe therefrom, and to leave the ſame void and redd, as 
they that were lawfully warned for that effect, before the feaſt and term of 
Whitſunday in the year of God 17—— years, to the effect the ſaid purſuer 
might enter thereto, and peaceably poſſeſs, bruik and enjoy the fame, as his 


own proper heritage, at his pleaſure, thereafter in time coming, conform to his. 


infefrment thereof, warning made by the purſuer by yirrte of the ſame, and act 
of parliament anent removing in all points, as the faid decreet, of the date fore- 
ſaid, at more length bears: Likeas, conform thereto, and letters of horning 
raiſed thereupon, the ſaids defenders, upon the ----- day of . thereafter, law- 
fully charged, perſonally apprehended, to remove themſelves and their foreſaids, 
with their goods and gear, in manner, and to the effect above ſpecified, and 
that. within the ſpace, and with certification mentioned in the faids letters, as the 
ſame, and executions thereof in themſelyes alſo more fully is contained: Not- 
withſtanding whereof, the ſaid J. S. and his hynd, in manifeſt contempt of Our 
ſaids Lords their decreet, horning raiſed thereupon, and charge given by virtue 
thereof, and of Our authority and laws, and, in place of giving obedience, did, 


in a moſt. private and clandeſtine manner, upon the —— day of 17 —— - 
years, remove, and by connivance D. C. entered in the poſſeſſion of the fame, 
and that without any right or rack from, or conſent of, the ſaid perſuer, heri- 
tor thereof, and thereby the faid D. C. &'c. by themſelves, tenants, ſervants 
and cottars, with their goods and gear, have intruded in the poſleſſion of the 
ſaids lands and pertinents, and thereby entered and ſucceeded in the ſaids J. S. 

and —— their vice, and violent occupation thereof; likeas, the ſaid D. C. G. 
have, by themſelves, their ſervants, complices, and others in their names, of 
their cauſing, hounding out, command, afliſtance and ratihabition, ever oy | 
moſt contumeliouſly, wrongouſly, violently and maſterfully occupied, laboured, 

manured, poſſeſſed, detained and withholden the ſaids lands, with their perti- 
nents, from the faid purſuer, together with the haill mails, farms, Rains, cu- 
ſtoms, caſualties, profits and duties of the ſame, now by the ſpace after ſpeci- 
hed, extending yearly, and each year, and in the haill, to the avails, quantities, 
eſtimations and prices after mentioned, viz. (here leave blank for half a ſheet, . 
and then ſay) and which the ſame lands and other pertinents were worth, and 

would have yielded to the ſaid purſuer during the ſaid ſpace, had the ſaid __ | 
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c. defenders, not then wrongouſly, violently, and without any order of law, 

| intruded themſelves in the poſſeſſion thereof, and thereby ſueceeding to the {aid 

I. S. and his faid hynd, in the fame violent occupation, and continued therein 
mo by the ſpace above written, but had ſuffered the ſaid purſuer to have en- 

nants and ſervants, and their cattle, goods and gear, conform to his ſaid right 
and infefrment, decreet of Nc obtained conform thereto, letters raiſed 
thereupon, and charge given to the former tenants by virtue thereof, laws and 
acts of parliament of this Our realm in that caſe provided, wherethrough the 
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tered peaceably thereto, and bruik, enjoy and poſſeſs the ſame by himſelf, te- 


faids defeniers are not only liable in ſelidum to the ſaid purſuer, by the laws and 


practique of this kingdom, of the ſaids mails, farms, profits, duties and caſual- 
ties yearly during the faid ſpace, and extending as ſaid is, but alſo, of as much 
more (being double mail or duty,) as the pena Juris of the ſaid vfolent intru- 
ſion, in the ſaid poſſeſſion of the ſaids lands and pertinents, and coming in vice 


of the ſaid J. S. and his ſaid hynd, who were formerly tenants, and lawfully 


warned, decerned and charged to remove therefrom, in manner foreſaid, and 


thereby liable to the ſaid duplication in the ſame manner as if the ſaids former 


ttenants would have been, in caſe they had not removed, but violently continued 
their poſſeſſion, contrary to the ſaid decreet of removing and charge: And fur- 
ther, the ſaids defenders will on nowiſe as yet deſiſt from the ſaids lands, with 


their pertinents, and leave the ſame void and redd of them, their tenants, ſer- 
yants,. cottars, goods and gear, to the eſfect the ſaid purſuer may enter thereto, 
and peaceably poſſeſs, bruik, enjoy, occupy, labour, manure, - ſer, raiſe, uſe 
and diſpoſe thereupon at pleaſure, and to make payment to him of the like 
double and violent profits yearly, and each year in time coming, during their 
not-removal and repoſſeſſion of the purſuer, albeit they be oft and divers times 
defired and required thereto, without they be compelled, as is alledged. Our 
will is herefore, and We charge you, that ye peremptorily ſummon, warn and 


charge the faid D. C. &c. perſonally, or at their dwelling-places, on twenty- 
one days warning, to compear, Sc. to anſwer at the inſtance of the faid pur- 


fuer, in the ſaid matter: That is to ſay, The ſaids defenders to hear and fee it 
found and declared, by decreet of Our ſaids Lords of council and ſeſſion, that 
they bave dane wrong, by themſelves and their, foreſaids, of their cauſing, and 
command. as faid js, in intruding themſelves, tenants, ſervants, cottars, goods 
and pear in the ſaids lands, with the pertinents formerly occupied and poſſeſſed 
by the ſaid J. S. and his ſaid bynd the time above ſpecified, and ſucceeding upon 
their removal in their vice and violent poſſeſſion and occupation thereof, and alſo in 


the wrongous, violent and maſterful labouring, manuring and withholding from the 


arſuer, of the ſame lands with the pertinents, together with the haill maik, 
arms, profits, duties and caſualties thereof yearly ſinceſyne, now by the. ſpace 
above mentioned, and of the ayails, quantities, and eſtimations and prices above 
written, extending as ſaid is, (and which the ſaid purſuer might have made 
thereof, had the defenders not intruded themſelves in the poſſeſſion, but ſuffered 


and permitted the purſuer to have entered thereto, and peaceably poſſeſſed and 
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enjoyed 


— 
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enjoyed che! ſame; in manner above expreſſed), together alſo with the duplication 
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of the fame during the ſaid ſpace, likewiſe by them due in law, as fucceeding in 


the former tenants vice and violent poſſeſſion, after obtaining of the ſaid decreer. 


of removing, .and 1 following thereupon; and the ſame being ſo found and 
declared, the ſaids defenders to hear and ſee themſelves decerned and ordained, 
by decreet of Our ſaids Lords, to make payment to the faid purſuer of the. 


forefaid mails, farms, kains, cuſtoms, caſualties, profits and duties of the lands 


and others above ſpecified, of the avails, quantities, eſtimations and prices above £ 
mentioned, yearly and each year ſince the time above written of the faid J. S. 


Cc. their removal therefrom, and the ſaids defenders their wrongous, violent 


and maſterful intruding of themſelves therein, but any right, title or order of 
law, as ſaid is, now by the ſpace aforeſaid, and extending in baill in manner a- b 


bove expreſſed, (and which the purſuer might have made the- eof, and the ſaids 


lands, with the pertinents, would have yielded to him), had not they entered in 


the violent poſſeſſion, but that the purſuer had been ſuffered and permitted to 


enter thereto, and peaceably to have poſſeſſed, enjoyed, laboured and manured 


the ſame, in manner above rehearſed: And ſictlile, to make payment to him of 


the ſaid double mail, as they who ſucceeded in the ſaid former tenants thein viee 
and violent poſſeſſion, after obtaining of the ſaid decreet of removing, and charge 


following thereupon, and that alſo yearly during the ſaid. ſpace-(as pena juris),. 
incurred. by them therethrough 4 = ltaſlly, to hear and-ſce themſelves decern-- 


ed to flit and remove, themſelyes, their tenants, ſervants, families, fabtenants,. 


cottars, goods and gear therefrom, and to deſiſt and ceaſe from all labouring and 
manuring, or pal eg the ſame in time coming, and to ſuffer and permit the 
ſaid purſuer to enter thereto, and peaceably poſſeſs, bruik, enjoy, labour; ma- 
nure, ſer, raiſe, uſe and diſpone thereupon ar pleaſure; and to make payment to 
him of the like mails, farms, Kains, cuſtoms, caſualties, profits, duties and du- 
1 thereof, yearly and termly in time coming, ay and while. the ſaids de- 


enders remove, and that the ſaid purſuer enter and be peaeeably repoſſeſſed, ; in : 
manner above expreſſed, after the form and tenor of the ſaid purſuer his rights: 


and infeftments, decreet of removing, horning raiſed thereupon, and charge gi- 


ven to the former tenants by virtue thereof, laws and daily practique of. this Our 


realm, heretofore inviolably obſerved in the like caſes in all points, or elſe to- al- 
ledge a reaſonable cauſe why the ſame ſhould not be done; with certification to 
the ſaids defenders, if they fail, Our ſaids Lords of council and ſeſſion will pro- 


eced in the ſaid matter, and find, decern and declare in manner foreſaidg:.ac-. 


cording to juſtice, and for the coſts and ſkaiths,,&'c.to be called ſummaxilyon 


% 


ſix days warning, but diet, table, or continuation. of ather-ſummons; becauſe.the | 


 foreſaid action is acceſſory. to the ſaid decreet of removing, horuing and charge, 
| follows. and depends thereupon, and is a part of the execution thereof, and ſo 
merits ſummar proceſs, conform to-the ſaids Lords their daily practique and order 
uſed and obſerved in the like caſes, and their deliyerance granted t 
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ereanent, as, 
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EF Lone: . 
1 7 Neta, T have 8 Ran of this nature, dated the 3d of February 15 andithen; "To 


1 


it to add the ſame with the reſt, but I admire why the ſame was without continuation, 
of other ſummons For albeit it being acceſſory to the decreet of removing, it might 
have been privileged on ſix days; yet becauſe of the conſequence and import, viz. not 
-*_ "only the neceſſity of a probation of the duties and caſualties, but alſo that double mail 
ais libelled and concluded, as ſucceeding in vice and violent poſſeſſion of the former te- 
nant, againſt whom decreet was obtained, and which behoved alſo to be proven; in my 
opinion, it ſhould have been with continuation, and conſequently now with a ſecond diet, 
4s differing in thoſe points from a ſimple removing: But it ſeems, as the act was con- 
""tempteons, ſo the Lords ſuſtained ſuch proceſſes air. F 
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SUMMONS of Reduction of a Decreet-arbitral, either pronounced ultra vires 
cCWWoompromiſſi, or upon the Head of Iniquity | 


FAYEORGE, &c. To —— Oar ſheriffs in that part, and meſſengers re- 
A oa Hectivè, conjunctly and ſeverally, ſpecially conſtitute, greeting, &'c. Our 
**. will ie, and We charge you, that ye peremptorily ſummon, warn and 
charge ——, in whoſe favours the pretended decreet- arbitral after-ſpecified is 
given and pronounced, in manner after- mentioned, judges-arbitrators, and 
—— overſman, who, or one or other of them are alledged —— givers and pro- 
nouncers thereof, perſonally, or at their dwelling- places, on twenty-one days warn- 
ing; and all others, &c. by open proclamation, c. to compear before Our Lords 
of council and ſeſſion, &c. to anſwer at the inſtance of A. B. of ——, againſt 
whom, and to whoſe great hurt and prejudice the ſaid pretended decreet-arbitral 
is alledged given and pronounced, either ultru vires compromiſi, or moſt partially 
and iniquouſly, in manner after-ſpecified, and thereby having fufficient, good and 
nndoubred right and intereſt to call for exhibition and production thereof, and 
ſubmiſſion whereupon the ſame proceeds, and to proſecute, follow forth and pur- 
ſue the action of reduction of the fame-under-writren, in manner after- expreſſed: 
That is to ſay, The ſaids defenders to bring with them, exhibit and produce be- 
fore the ſaids Lords, the ſaid day and place, in the hour of cauſe, with continu- 
ation of days, the pretended ſubmiſſion, (here leave blank for the production) of 
the dates, tenors and contents above ſpecified, or of whatſoever other dates, te- 
nors or contents the ſame be of, to be ſeen and conſidered by the ſaids Lords, 
and to hear and ſee the ſame reduced, (6) retreated, reſcinded, caſſed, annulled, 
decerned and declared, by their decreet, to have been from the beginning, to be 
now, and in all time coming, null, and of none avail, force, ſtrength nor effect, 
with all that has followed, or may follow thereupon, and the ſaid purſuer reſto- 
red and reponed in integrum againſt the ſame, (7) for the reaſons and cauſes fol- 
lowing, (here leave blank for the reafons); and therefore, the foreſaid "pretended 
 ſabmiflion and decreet-arbitral, of the dates, tenors and contents above ſpecified, 
or of 'whatſoever other dates, tenors or contents the ſame be of, ought and 
ſhould be reduced (take in as above, from the (6) figure till ye come to the (7) fi- 
gure, and then ſay) for the reaſons and cauſes forefaid, and others, or _— Ai 
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to the ſaids defenders, if they fail, the faids Lords will proceed in the ſaid mar- 


ter, and reduce, decern and declare in manner foreſaid (to inſert a ſecond diet; 
as in other reductiont, and then ſay) According to juſtice, as ye will anſwer, &'c, 


Give, , 


ets. 
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alle ge a reaſonable. cauſe why the ſame ſhould not be done; with certification 
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his being reſtored to Health, Memory and \Fudgment, et rei ſuz-providus. ' 


7 | EORGE, &c. To. ——, Our ſheriffs in that part, and meſſengers. re 
| ſpedtive, conjunctly and ſeverally, ſpecially conſtitute, greeting: Our 


mill is, and We eharge you, that ye peremptorily ſummon,” wart an 
charge A. B. of - and C. D. of —— tutors and curators to H. P. of 


during life, by reafan of his furiofity and indiſpoſition for the time, perſonally, 
or at their dwelling-places, on- twenty-one days: warning, and all others having, 


or pretending to have intereſt in the matter under-written,, by open proclamation 


| Whoſe good and utility, albeit the ſaid tutory and curatory was granted at firſt by 


reaſon of his furioſity, diſtemper, and indiſpoſition at the time; yet now being, 


by the bleſſing and mercy of God, reſtored to his perfect health, ſtrength, me- 


mory and judgment, and known to be rei ſuæ frovidus, the continuance of the 
ſaid office, tends not only much to his prejudice, but alſo reflects upon his ho- 
nour and: reputation, neither will any deal with him in the leaſt affair, trade or 
commerce, and thereby unprofitable and inſignificant in a world,  wherethrough,. 


and that his fame and good name, honour and intereſt, may be fully redintegra- 


ted, revived and preſerved, and all perſons in capacity, and put in tuto to deal 
with him, having now, after his twenty-one years complete, ſufficient; good and 
undoubted right and intereſt to call for exhibition and production of rhe ſaid tu- 
tory and curatory, and to proſecute, follow forth and purſue the action of re- 
duction and declarator after ſpecified, in manner after mentioned : That ts to ay, 
The ſaids defenders to bring with them, exhibit and produce before the faids : 
Lords, the ſaid day and place, in the hour of cauſe, with continuation: of days, 
(leave blank. for the production) of the date, tenor and contents above ſpecifted, 
or of whatſoever other date, tenor or contents the fame be of, to be ſeen and 
conſidered: by the ſaids Lords, and to hear and ſee the fame reduced, retreated, 


reſcinded, caſſed, annulled, decerned and declared; by their decreer, to have 


been from the beginning, (at leaſt ſince the month of ----= 17--«. years, at which . 
time the purſuer was quit, rid and free of his former furioſity, diſtemper and in- 
diſpoſition, and, by the mercy and bleſſing of God, attained to his perfect health, 
memory and judgment) to be now, and in all time coming, null, and of none a- 
rail, force, ſtrength nor effect, with all that has followed, or may follow there-. 


T 2. upon. 


SUMMONS of Reduttion of a Tutory or Curatory to a furious Man againſt* 
the Tutors or Curators,” including alſo. a- Declarator of the perſon once Fares: 


* 


to compear — — to anſwer at the inſtance of the ſaid Hz D. for 
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upon, for the reaſons and cauſes following: In the fr/t: (here leave Blank for the 
_ reaſons) and to hear and ſee it found and declared, by decreet foreſaid, chat the 
 faid purſuer, ſince the time above ſpecified, was quit, rid and free of his former 

 _  furioſity, indiſpoſition and diſtemper, and, by the merey and bleſfing of God, 
perfectſy reſtored to his health, memory and judgment, and by ſeveral acts and 

. - demonſtrations hes given full and clear evidences, that he is compos mentis, et rei 


l providus, and ſo without any. neceſſity of lying under any ſuch tutery, cura- 
- tory or adminiſtration, as by the law were given to him the time of his ſaid in- 


diſpoſition: aforeſaid :; And the fame being ſo found and declared, the ſaids de- 
fenders to hear and ſee the foreſaid gift of tutory and curatory, and office there- 
of, declared extin&, void and null for the future, and that all acts and deeds to 
be done by bim per ſe, and without conſent of the defenders in time coming, in 
the adminiſtration of his eſtate and affairs, or otherways, ſhall ſtand good and 
valid, and be as ſufficient, and of as great force and effect to all intents and pur- 
poſes, as if the ſaid purſuer had never been furious, or under ſuch indiſpoſition 
of body or mind, or any fuch gift granted on that account; and therefore, the 
foreſaid pretended gift ought and ſhould be reduced, retreated, reſcinded, caſſed, 
annulled, decerned and declared, by decrect of the ſaids Lords, to have been 
from the beginning (at leaſt ſince the time above ſpecified of his being free of 
his diſtemper and indiſpoſition, and attaining to his perfect health, memory and 
judgment, in manner foreſaid), and alſo in all time coming, null, and of none a- 
Vall, force, ſtrength nor effect, with all that has followed, or may follow on the 
ſame, for the reaſons and cauſes foreſaid, and others; and it ought and ſhould be 
found and declared, by decreet foreſaid, that the ſaid purſuer, ſince the time a- 
bove ſpeciſied, was rid and free of his former furioſity, indiſpoſition and diſtem- 
1 r, and, by the mer cy and bleſſing of God, perfectly reſtored to his health, 4 
| roy memory and judgment, and by ſeveral acts and demonſtrations has gi- 
ven full and clear evidences that he is compos mentis, et rei ſug providus, and ſo 
without à neceſſity of lying under any ſuch tutory, curatory and adminiſtration; 
as by the laws given the time of his indiſpoſition aforeſaid: And the ſame being 
ſo found and declared, the foreſaid gift of tutory and curatory, and office there: 
of, ought and ſhould be alſo declared extinft, void and null for the future, and 
that all acts and deeds to be done. by him per /e, and without conſent of the ſaids 
tutors, curators and adminiſtrators, in all time coming, in the adminiſtration of his 
ſaid eſtate and affairs, or otherways, ſhall ſtand good and valid, and be as ſuffici- 
ent, and of as great force, ſtrength and effect, to all intents and purpoſes, as if 
the ſaid: purſuer had never been furious, or under ſuch indiſpoſition of body or 
mind, or any ſuch gift granted on that account, conform to the laws and daily 
pPractique of this Our realm, uſed and obſerved in the like cafes in all points, or 
elſe to alledge, &'c. With certification to the ſaids defenders if they fail, Our 
ſaids Lords will proceed in the ſaid matter, and reduce, find, 'decern and declare 
in manner forcſaid— (To inſert a ſecond diet, and needs no bill.) © 


Wola, 
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Mola, ir they came to the office by brief and ſervice, that muſt be reduced. and che faid 
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FN EORGE, &c. TO - Our ſheriffs in that part, and meſſengers 


| reſpeftiv?, Sc. That where the deceaſed A. B. of .- by his bond, 
dated the ------ day of . 17--- years, for the cauſes therein ſpecified, 
bound and obliged him, his heirs, executors, ſucceſſors, and intromitters with his 


s and gear whatſoever, to have contented and paid to the faid purſuer, his 
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heirs, executors, or aſſignees, the ſum of - Scots money, as principal, with the 


annualrent thereof, from the term of ( to the term of payment under written, 


and that berwixt the date foreſaid of the ſaid bond, and the feaſt and term of 


then next to come, without longer delay, with the ſum of ------ money foreſaid, of 


liquidate expences, in caſe of failzie, together with the ordinary aunualrent of the 
faid principal ſum, conform to the act of parliament, and that yearly, termly, and 
continually, during the not- payment thereof after the ſaid term, as the ſaid bond, 


of the date aforeſaid, in itſelf more fully proports: And albeit it be of yerity, that 


the foreſaid ſums of money be as yet truly addebted and reſting, owing, unpaid, 


and that the ſaid purſuer (6) has oft and divers times deſired and required G. B. 


now of ------ eldeſt lawful fon and heir ſerved and retoured to the ſaid deceaſed A. B. 
at leaſt lawfully charged to enter heir to him within forty days, conform to the act 


of parliament, at leaſt bearing and behaving himſelf as heir ro him, by intromiſſion - 


with his heirſhip, goods, and gear, titulo lucrativo, at leaſt {ingular ſucceſſor to him 


in his lands and heritages poſt contractum debitum,: at leaſt as he who accepted of 
a diſpoſition or other right from his faid deceafed father of his lands and eſtate, 


or ſome part or portion thereof, with the burden of the payment of his debts 


contracted and to have been contracted, at leaſt executor decerned and confirmed 


to him, or univerſal intromitter with his goods, gear, and debts, and his tutors 
and curators, if he any has, for their intereſts, to have made payment to the faid 
purſuer thereof, conform to the ſaid bond (7) and laws and practique of this king- 
dom in all points: Nevertheleſs, &c. as is alledged, Our wil is herefore, and We 
charge you, that ye lawfully ſummon, warn, and charge the faid C. B. defender, 
nominibus paſfrois quibus ſupra, perſonally, or at his dwelling place, on twenty- 
one days warning, and his tutors and curators, if he any has, for their intereſts, 


by open proclamation, at the market-croſs of ------, and other places needful, to 
compear, c. to anſwer. at the inſtance of the--ſaid purſuer in the ſaid; matter; 
That is to ſay, The ſaids defenders to hear and ſee the premiſſes ſufficiently verified 


and proven to be of verity; and the fame being ſo veriſied and proven, the ſaid 
C. B. defender, upon the paſſive titles above ſpecified, or one or other of them, 
and his faids' tutors and curators for their intereſts, to hear and ſee. themſelves des 

cerned, and ordained, by.decreer of our ſaids Lords of council and feflion, to make 
=Y 7 1 | _ payment 
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Payment to the ſaid purſuer (8) of the ſaid ſum of . money foreſaid of prineipal, 

with the ſum of . money above written of expences, together with the ordinary 
Annualrent of the ſaid principal ſam, conform to the act of parliament, of all years 

and terms bygone, reſting, owing, unpaid; and ficklike, yearly and termly in 
time coming, during the not- payment thereof (the terms of payment of the ſame 
being firſt come and bygone), after the form and tenor of the faid bond, (9) laws, 
and practique of this Our realm, in all points, or elſe to alledge, c. With cer- 

tification to the ſaids defenders, if they fail, the ſaids Lords will proceed in che 
ſaid matter, and decern therein in manner foreſaid: According to juſtice, G80 


— 


Nora, f. If the purſuer has not a general charge execute, or cannot prove anther paſſive- 
title by writ, there is a neceſſity to inſert a ſecond diet before according to juſtice. 2. If 
the ſum be aſſigned, the aſſignee muſt be the purſuer, and after deduction of the bond 
(ſpeaking of the creditor in the third perſon) then deduce alſo the aſſignation curtly, as 
ye do in a horuing. 3. In this caſe add, at this (6) figure, as aſſignee foreſaid. 4. At 
P this 8 figure add, and afignation. 5. At this (8) figure add, as afignee /oreſaid, 6. At 
A this (9) figure add, and afiignation. 1 © 19*; %%% TP es e 
4 Nora, Sometimes the debitor is alive and the creditor dead, in which caſe; the perſon that 
| repreſents the creditor, whether as heir or executor (which, by the nature and conception; 
of the bond, muſt be determined), or if by aſſignation from the creditor, and intimated in. 
his lifetime, muſt be the purſuer, and libel his title; and in all other things, the former 
ſtyle holds, narrating the aſſignation and intimation, if that be the title, wt ſupra, 
Nota, Except where the defender is minor, tutors and curators need not be inſert or cited; 
and if the purſuer (whatever be his title to the debt) be minor, his tutors and curators 
muſt likewiſe be made purſuers for their intereſts, 9 „ | 
Meta, When this ſummons is execute, and called by the-courſe of the roll, if no paſfive title 
can be made out againſt him (except that of lawfully charged to. enter heir), and that 
the defender offer to renounce, then he either inſtantly produces, or: takes a day; which 
being aſſigned to him at the day, he either produces or not; if not, he is decerned as 
lawfully charged to enter heir; and decreet being extracted, all diligence and execution 
competent enſues thereupon, as in my firſt part (treating upon real and perſonal dili- 
gence); but if he renounce, then he is aſſoilzied from the purſuit, . and yet decerned 
_ - © againſt, cognitionis cauſa ;---which-being extracted, ye thereupon raiſe. the ſummons of ad- 
; Judication following, ds OE. vo i 
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SUMMONS / Adjudication, upon a Decreet cognitionis cauſa, wherein is 
ſuppoſed there be Lands holden of the King, Burgage. and otherwiſe, and like-, 
| wiſe of other Superiors. e , , Ads 


E OR GE, c. To ſheriffs in that part, conjunctly and ſeverally, &c. 

1 Whereas it is humbly meant and ſhown-to us by G. D. of ------ That where 

» ( here take in the narrative of. the former ſummons till ye come to, and albeit it 
be of verity, and then libel thus: Whereupon the faid purſuer raiſed ſummons, and 

intented action, at his inftance, before the Lords of Council and Seſſion, againſt 

C. B. now of ------ as eldeſt lawful ſon and heir ſerved and retoured to the faid de- 

ceaſed A. B. at leaſt lawfully charged to enter heir to him within forty days, OT 
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to the act of parliament, and upon the remanent paſlive titles; and which ſum- 
mons being called, in preſence of the ſaids Lords, upon the day of ------ laſt 
bypaſt ; and the ſaid purſuer, compearing by S. R. C. his advocate, who for him 
produced the ſaid bond to verify the debt, and thereafter declared, that he infiſt- 
ed againſt the defender as lawfully charged to enter heir to his ſaid deceaſed fa- 
ther, and, for inſtructing of that paſſive title, produced letters of general charge 
to enter heir, at the inſtance of the purſuer againſt the defender, with the execu- 
tions thereof, under the hand of ------ meſſenger, bearing, That upon the- 
day of ------ laſt bypaſt, he charged the defender, and his tutors and curators for 
their intereſt, to enter him heir to his ſaid deceaſed father within forty days, con- 
form to the act of parliament, to the effect, and with certification ſpecified in the 
ſaids letters and executions thereof, and the ſaid defender compearing by S. D.C. 
advocate, his procurator, alledged, that the defender ought to be affoilaied, be- * 
cauſe he offered to renounce, and craved a day might be aſſigned to him for that 
effect, which the Lords granted; and the day aſſigned being elapſed, and the ſaid 
action of new called in their preſence, upon the —— day of —— laft, the ſaid 
S. D. C. —— for the defender, produced a renunciation, ſubſcribed by his faid 
client, dated the ------ day of ------ whereby he renounced to be heir to his ſaid 
deceaſed father, with all profit and benefit that might accrue to him (if he were 
heir) in favours of the purſuer, his heirs and aflignees; and in reſpect thereof, 
proteſted,” his elient might be affoilzied from the ſaids ſummons, and haill conclu- 
ſions thereof; whereupon the purſuer and his procurator craved decreet cognition:s 
cauſa contra hereditatem jacentem et bona immobilia, and other goods and gear 
pertaining to the. defun&, and that might belong and appertain to the defender, 
had he repreſented, : and not renounced to be heir to him in manner foreſaid; all 
which debate and writs produced, being at length heard, ſeen, and conſidered, 
by the ſaids Lords, and they therewith being well and ripely adviſed, they, by 
their decreet then given and pronounced by them in the ſaid matter, affoilzied 
the ſaid defender and his ſaid tutors and curators; ¶ here tale in the words of the 
decerniture in the decreet cognitionis cauſa, till ye come ts the becauſe, and then Jay) © | 
as the ſaid decreet cogniſionis cauſa, of the date foreſaid, in itſelf more fully pro- 
ports. And true it ts, That the faid deceafed A. B. of had pertaining heri- 
tably, or otherwiſe to him, the time of his deceaſe, the lands, tenements, and 
others after ſpecified, holden of the ſuperiors after mentioned, viz. (leave blank 
for a ſheet to fill the ſame up): And therefore, the foreſaids lands, tenements, and 
others above ſpecified, and haill rights and ſecurities thereof, both old and new, 
granted to the ſaid defun&, or his predeceſſors, cedents, and authors, or intro- 
duced and conceived in their favours, or any ways competent, or that might'be 
competent to them, or to the ſaid defender, had he entered, and not renounced: 
to be heir to his ſaid deceaſed father as ſaid is, of and concerning the ſame, to. 
gether with the mails and quties of the faids lands and others foreſaid, crop and 
year of God 17 — years, and in time coming, and all tacks and other rights of 
che teinds of the ſaids lands, or annuities of the ſaids teinds, ought and ſhould be ; 
adjudged, decerned, and declared, by decreer of the ſaids Lords, to pertain and 
VVV 5 1 5 —  "Deonp - 
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belong to the ſaid'purſuer, his heirs and aſſignees whatſomever, heritably, and 
they ordained to be heritably infeft therein, in manner, and to be holden as is 
hereafter expreſſed, and that in payment and ſatisfaction to him, and his foreſaids, 


of the foreſaid ſums of money, principal, annualrents, and expences, contained in 


the faid bond and decreet cognitionis cauſa, extending, at the term f faſt 
bypaſt, to the ſum of —— /alvo juſto calculo, and of the annualrent thereof 

ſince the ſaid term, and in time coming during the not- redemption, conform to the 

A2 att of parliament made anent appriſings and adjudications, and that attour the 


compoſitions to the ſuperiors, and expences of the infeftments, conform to the 
laws and daily practique of this Our realm, uſed and obſerved in the like caſes, in 
all points, as is alledged. Our will is herefore, and We charge you, that ye 
lawfully ſummon, warn, and charge the ſaid C. B. as he who was lawfufly 
charged to enter heir, and yet renounced to be heir to his ſaid deceaſed father 
in manner foreſaid, and ------ Lord high chancellor of this realm, ------ Lord high 


treaſurer, - Lord privy-ſeal, ----- Lord ſecretary of ſtate, . Lord regiſter, 


Lord treafurer-depute, ------ Lord jaſtice-clerk, ------- Our advocate, and 


—— director of Our chancellary, for Our intereſt, in the matter under written, 


as to ſuch of the ſaids lands as hold of Us otherwiſe than burgage; and . pro- 


voſt, and - baillies of the ſaid burgh of ------, for themſelves, and as repre- 


ſenting the whole council and' community, alſo for Our intereſt, as to ſuch as 
hold of Us burgage, as ſaid is, and for themſelves, as to what holds of the 
burgh, not of Us, burgage, and —— ſuperiors of the remanent lands, and o- 
thers above mentioned, perſonally, or at their dwelling- places, on twenty-one 


days warning, and the faid C. B. his tutors and curators, (if he any has, ) for 


their intereſts, and all others having, or pretending to have intereſt in the ſaid 


matter, by open proclamation, at the market - eroſs of —— and other places 


needful, to compear, (as in the preceding ſtyles, till ye come to) to anſwer at the 


inſtance of the ſaid purſuer, in the faid matter; That is to ſay, The ſaids de- 
fenders to hear and ſee the premiſſes ſufficiently verified and proven to be of ve- 
rity; and the ſame being ſo veriſied and proven, to hear and ſee the foreſaids 
lands, tenements, and others above ſpecified, holden of the ſuperiors above 
mentioned, and haill rights and ſecurities thereof, both old and new, granted:to- 
the ſaid deceaſed A. B. or his predeceſſors, cedents and authors, or introduced 
and conceived in their favours, or anywiſe competent, or that might be compe- 
tent to them or to the ſaid defender, had he entered and not renounced to be 


heir to his ſaid deceaſed father, as ſaid is, of and concerning the ſame, together 


with the mails and duties of the ſaids lands and others foreſaid, the ſaid crop 


and year of God 1 — years, and in time coming, and all tacks and other 
rights of the teinds of the ſaids lands, and annuities of the ſaids teinds, ad- 


judged, decerned and declared, by decreet of the faids Lords, to pertain and 


belong to the ſaid purſuer and his foreſaids, heritably, and they ordained to be 


infeft in the ſaids lands and others foreſaid, halden of Us and Our royal ſucceſ- 
ſors, (otherwiſe than burgage,) in manner foreſaid, and that by way of ſigna- 
ture and compoſition in Our exchequer, to be expede the great ſeal, in due and 
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1 A reſpects, as the faick defanct, or any of his authors or predeceſſors held 
the ſamez, or. as the defender might have holden the ſame, had he catered r 
not renounced to be heir tg hini,-as faid js; and alſo che ſaid provolt and baillies 
of the ſaid bürgh of e, and their ſuceeliars in place and office,” to hear and 
ſee themſelves decerned ro. infeft and ſeiſe rhe ſaid purſuer and his forclaids, in 
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the tenements of land, and others foreſaid; holden burgage, in manner above 


ſpecified, to be holden of Us and Our foreſaids, in free burgage, for ſervice ot 
burgh uſed and wont, in due and competent form; and ficklike, to Hear 
and ſee themſelves decerned to infeft and ſeiſe the phrſuer and his foreſaids, ir 


the ſaids lands and ethers foreſaid, holden of themſelves,” and of the council and. 


community of the ſaid burgh, to be holden of. them, and their fucceflors in 
place and office, ſicklike, and as freely in all reſpects as the faid' defender's” fa- 

ther or his foreſaids held the ſame; or as he himſelf might have holden the fame, 
(had he entered and not renounced to be heir to him, as faid is z and in like 


manner, 1 ſaids other ſuperiors above named, te hear and fee — — 85 5 


ordained to infeft and ſeiſe the ſaid purſuer and his forelaids, in the 


lands and others above mentioned, holden: of them in manner foreſaid; and to: 
grant charters, containing preeeprt of ſaſine, in order thereto, to de holden f 
them, their heirs and ſücceſſers, ſieklike, and as freely in all reſpects, as the 


defender's father or his forefaids held, or as he himſelf might have holdert the 
fame; had he entered and not renonneed'to- be heir to him, in manner above 
expreſſed; and te hear and ſee letters of horning ordained to be directed againſt 
them and the ſaids magiſtrates for that effect, on a ſimple charge of cwenty- one 
days, and that in payment and ſatisfaction to the faid purſuer. and his forefaids,. 
of the ſums of money, principal, annuglrents* and” expences * ele above 


ſpecified, contained in the: ſaid bond  and'decreer cogmrionrs cauſa, extending, 


at the ſaid term of . laſt bypaſt, to the ſum of . money foreſaid; Jae Ae 


calculo, and of the angualrent thereof ſince the ſaid germ, and: in tine coming, 


during the faid not- redemption, conform to the act f parliament, and that by 
and attour the compoſitions to the ſuperiors, and/expences of tlie infeftments, . 
conform to the laws and daily pratique of this Our realm, "uſed and obſerved in 
the like caſes; in all points, or elſe to alledge à reafonable cauſe why the fame 
ſhould net be done: With certification to the ſaids defenders if they fail, Our - 


faids Lords of council and ſeſſion will proceed in the ſaid matter, add adjudge, 
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Scots money of principal, with. annualrents and ęxpences; I thereupon. railed == 
1 ſummons, and intented action at my inſtance before your Lordſhips agamſt G. B. 
now of as lawfſully charged to enter heir to him within forty days, conform 


to the act of parliament, and upon the remanent paſfive titles, and againſt hs 
u nd rheir intereſts, touching the decerning of them, by your 
Lordſhips decreer, to make payment to me of the ſaid ſums; and the faid ſum- 
mons being, upon the . day of r called in your Lordſhips preſence, and in- 
ſiſting 1 him, as lawfully charged to enter heir to his ſaid father, and pro- 
duced the ſaid; bond, with my general charge and executions thereof ; and he 
and his ſaid tutors and (curators. compeariag, and craving a day tgurenounce, 
Which was aſſigned to them, and accordingly producing a renunciatidFof his be- 
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jag heir to his ſaid. deceaſed father: Upon my calling of the act made in the ſaid 


matter, your Lordſhips, by your decreet . given and pronounced. therein, up- 


on the day of . laſt bypaſt, aſſoikied the defender and his {aid tutors and 
curators. from the ſaid purfuit, and haill defire and concluſion. of the ſummons 
craved thereby, and yet decerned againſt them cognitionis cauſa tantum, to the 
effect I may have action of adjudication, and others of che law competent, directed 

and raiſed at my inſtance, contra hæreditatem jacentem et bona immobilia, and o- 

ther goods and gear belonging to the defender's father, and that might apper- 
tain to himſelf, had he entered and not renounced to be heir to him, in manner 

foreſaid, and that for payment and ſatisfaction to me of the ſaid ſums contained. 
in che ſaid bond, as the decreet cegnitionis cauſa in itſelf more fully proports: 


And "true it it, That chg ſaid A. B. (the defender's father) the time of his de- 


cCeaſe, had pertaining heęritably, or otherwiſe to him, the lands, tenements, and 


others after ſpecified, holden of the ſuperiors after mentioned, viz. (leave blank 
Vor à beet, and then ſay) which, with che haill right and ſecutity thereof, both 
old and new, granted to him, is predeceſſors, eedents and authors, and con- 
ceived in their favours, or anywiſe competent to them, or that might dy 4 Y 
tent to. his ſaid ſon, had he entered, and not renounced to be heir io him, as faid | 
is, together with the mails and duties thereof, crop and year of God 17---» years, 


andi in time coming during the not- redemption, and all tacks and rights granted 


to, or competent to them of the teinds of the ſaids lands or annuities of the ſaids 
teinds, ought and ſhould be accordingly adjudged by your Lordſhips decreet, in 
_ favours of me, my heirs and aſſignees, heritably, and we ordained to be infeft in 


dhe ſaids lands and others forefaid; by way of ſignature and compoſition in exche · 
quer: as to what holds of the King (otherwiſe than burgage,) änd as to whar bur- 


Ae ſpperiors by charter, containing precept of ſaline, and horning, ordained % 
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dom, made anent adjudieations aud apptilngs, in al poitts-- Herefore, 1e. 
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_ againit the ſaid C. B. as he who'was lawfully charged to enter heir, and yet res 
nounced tobe heir to his ſaid deceaſed fachen, in manner foreſaid, and againlk 


the miniſters. of ſtate, and director of the chancellary for bis Majelys mierets . 
and againſt the provoſt and bailſies of , and: = ions — math y 7 


and the ſaid C. B. his tutors and curators. for their interelts, and all others 
having or pretending: to have intereſt, .(as I pleaſe libel). to be called on twenty 


one days, but an further diet, being acceſſory to the ſaid decreet e cans  * 


os f 2 | depends thereupon, and is a part of the execution thereof, and. 
0. merits ſummar proceſs, conform to the las and act of parliament and daily 
practique of this kingdom; uſed and ohſerved in f | f ee 
acuque or ting zingdom,' uſed and-obſerved in the like caſes, and your Lord-+ 
ſhips deliverance to be granted thereanent, and your: Lordſhips-anſwer.' 
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and C. by their right and difpoſition, of the date the — day of — Giſpined 


the premiſſes. in favours bf -me, my heirs and aſſignees, with the declaration” 


therein ſpecified, as the ame alſo bears; and-ficklike, his Majeſty Charles the fe 
„„ 3 2 | s Majeſty Charles the ſe- 
cond, of ever glorious: memory, with conſent of his neben oh fgnop wot 5 
ment, by the - 19th act of the thitd ſeſfon of his Majeſty's ſecond parlament, 
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feventy-rwo years, entitled, AF. concerning. adjudications, poi terations 
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Ne, en fay) And true It is, that the ſaid R. G. of 8. has pertaining to him the 
ey and others after ſpecified, holden by him of the ſaperiors after mentioned. 
"m0 (here leave a blank for the lands to be iert accordingly, as they are in his 
Frey e 6 _ charter. 
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to me of che foreſaid fums, principal, -annualrents, 
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mentioned; nevertheleſs, he wrongouſly refuſes, poſtpones'and defers to do the 
ſame, neither will he diſpone or make conveyance to me of as much of che ſaids 
lands and eſtate, (at my election) as will correſpond to, and ſatisfy aud pay me 0 

_ the ſaid ſutms, principal, annualrents bygone, reſting, owing, and in 
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ine coming, 
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2 fifih part more in place of the ſaid penalties, beſides the" fuperiogs compoſition, | 
and charges of the infeftment, or yet deliver to me rhe principal writs, at leaſt 


of the prices of the ſaids bolls, and expences of plea above men 


judicial tranſumpts, to the extent of à legal progreſs of right ner yet will hne 
purge the real incumbrances thereon, renounce” the poſſeſſion, and obferve What 
_ elſe is preſcribed by the ſaſd act upon the part of the debitor, withonr he be com- 

wes ;. wherefore, neceflary it is, that T have the fame, with the haill rights and 


urities thereof, legally adjudged, conform to, and. in the terms of the faid act 


of parliament, in manner after expreſſed; | Herefore I beſeech” your Lordſhips, 
that I may have ſummons of adjudication in the premiſſes Yas I #/eafe libel) for ſum- 


moning the ſaid R. G. of S. perſonally, or at His dwelling · p ace, on twenty-one 


days warning, and all others having, or pretending to have intereſt” in the ſaid 
matter, &c. to compear before your Lordſhips at Edinburgh, or where it ſhall 


happen your Lordfhips to be for. the time, the += day of — if it be lawful, 
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eſtate, to be ſeen and conſidered by your Lordihips, to the effect your:Lordſhips 
may cognoſce, judge and determine whether the right be ſufficient or not, and 


che progreſs thereof full and compleat, and what warrandice your Lord(hips ſhall 
appoidt; and in caſe it be found by your Lordſhips, that the right is good, and 
_ the progreſs complete, as ſaid is, and that he purge the real incumbrances on the 


{aids lands and eſtate, the faid defender to hear and ſee ſuch a part thereof, at my 


election, as ſhall pay the ſaids principal fums, annualrent thereof, prices of the 


ſaid victual, and expences of plea above ſpecified, and a fifth part 75 in 
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where they ly, likeways degermined, to bear and ſee a mutual „„ 
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ſums of money above ſpe appointed to de paid by che ai e ' 


foreſaid, and with . rf What ſatisſied by my poſſeſſion, 7 
faid adjudication, and during the years of che not-redempiion, in ae + 
in expreſſed, Aud further, the ſaid defender to hear and ſce himſelf ee — — * 2 
1 3 by decreet foreſaid, to deliver to me the ſaids write and evidents, e 
ee tranſumpts thereof, . and to ratify the ſaid adjudication; and-renounce © © 2 
the poſſeſſion to me, in manner, and to the end above rehearſed: Hut in caſe the 
ſaids writs and evidents be either abſtracted, or, being produced, the fame be 
not found ſufficient, and the progreiz full and. complete; as. ſaid is, and do nor 
delirer che ſamezior. judicial tranſumpis thereof 28 vf Lordfhips Mail 2 
neceſſary, or in caſe — ſhall not renounce the poſſeſſion, ©. andre the de- 


brances in manner foreſaid; then, and in that caſe, the faids defender to 1 0 5 
and ſee the haill lands and others above mentioned, pertaining to him,/adjudged 
from him, cc. and decerned and declared to pertain and belong to, me and'my— 
foreſaids, heritably, for payment and ſatisfactionu to us of the baill ſums of oö. 
ney, principals, annualrents, penalties, prices of the faid victual, and expences of 
Een. en deciſied contained in, and decerned againſt him by the ſaid decreet, 
e ſaids penalties liquidated by your Lordſhips Geerset, to 
rt-of the Nrincipal ſums themſelves, c. extending in the haill to e 
fs oth — money foreſacd; ſaluo juſto calrulo, and of the anuualrent of the 
ſaid accumulate 51 after adjudication, and during the not-redemption,/1n the 
"ay! manner as I _ have compriſed the ſame, conform to the act of, parli - 
ment One thouſand ix hundred and ſixty-on⁰e, 9 payment of . debt heres 
debitor and creditor, in all poinrs,: under reverſion; and with the power, compe- 
tent to other creditors expreſſed in the ſaid act, to be e c. after the form 
and tenor of the ſaid deereet, receipt therein contained, right made to me there- 
of, and act of parliament aforeſaid made anlent adjudications, in all r and Wo 
chat the ſaid ſummons contain 5 bee ee ee omm 
foray and: ere Loedſhips: anſwer. 7 nn 8 e oh pe $f 2 On e x 
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0 EORGE, 45 Fo Our — 3g — ee ee Fs berg in 00 
| * part conjunaly and ſeverally, ſpecially conſtitute, greeting: Fora/muchas. 
555 n humbly: meant and'thown to Us by G. D. of 8. That where, upon 
che — day of ——- 17— years, G. G. of O. eldeſt lawful ſon and apparent heir 
io the deceaſed R. G. of O. his father, as party, having right or factory from the 
ſaid G. D. purſuer, donatar to the ſingle and liferent eſcheats of the goods, gear, 
debts, ſums of money, decreets, ſentenees, reverſions, and others whatſoever per- 
taining and belonging to the ſaid deceaſed R. G. of O. the time of his deceaſe, 
which was upon the — day of ——- 17— years, and in whoſe perſon the ſaid 
eſcheat was declared, and the ſaid G. G. for himſelf, his own right and intereſt, 
in manner ſpeciſied in the decreet under written, and G. C. of C. aſſignee, and 
otherways having right from the faid G. G. in manner therein mentioned, obtain- 
ed a decreet at their inſtance before the ſheriff- principal of che ſheriffddom of. — 
and his depute, againſt R. G. of S. decerning and erdaining him to make pay- 
ment to the ſaid 6. C. of the ſums of money after ſpeeiſied, uia. of the ſum of 
— Scots. money, for the equivalent like ſum contained in a bond granted by 
the faid deceaſed M. D. M. ſometime: miniſter at —— to the ſaid deceaſed R. 
G. of O. author to the ſaid G. C. and which was borrowed up by him under 
truſt, upon receipt, from the ſaid G. G. and licklike, decerning and ordaining the 
ſaid R. G. of S. to make payment to the ſaid G. C. of the ſum of mone) 
foreſaid of principal, and ordinary expences correſponding thereto, and annu 
rent of the ſaid principal ſum, of all years and terms byg 10 ing, owing, un⸗ 
paid ſince the term of — 17— years, and in time ching during the not- 
payment thereof, for the equivalent like ſums contained in a bond granted by the 
deceaſed R. M. of F. to the ſaid deceaſed R. G. of O. dated che — day of -— 
17 — years: And in like manner, decerning and ordaining the faid R. G. of 
S. to make payment to the ſaid G. C. of the ſum of — money foreſaid of 
principal; with the neceffary expences correſponding thereto, and annualrent of 
the ſaid principal ſum, of all years and terms bygone, reſting, owing, unpaid, and 
in time eoming during the not- payment thereo ok: for the equivalent like ſum con- 
tained in a bond granted by the faid deceaſed R. M. toithe-ſaid-deceaſed R. G. 
of O. dated the — day of — 17-— years, and which two bonds were bor- 
rowed up by the ſaid R. G. of S. under truſt, upon receipt, from the ſaid G. G. 
to uſe diligence for recovery thereof, which was no ways done: And ſicklike, 
decerning and ordaining the faid R. G. to make payment to the ſaid G. C. of the 
fum of —— Scots money, as the liquidate price of each boll, of the number and 
quantity of —— bolls good and ſufficient victual, erop 17 years, contained 
in a bond granted by * R. of K. to the ſaid deceaſed R. G. dated the — day of 
— 17--- years, which was borrowed up by him under truſt, upon receipt, from 


the ſaid G. for * * e in manner ſpecified in the ſaid we 
| an 
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and likeways decerning and ordaining the ſaid R. G. to make payment to the ſaid G. 
C. of the ſum of -— money foreſaid of principal, with the neceſſary and ordinary 
expences correſpondiũg thereto, and annualrent of the ſaid principal ſum, of all 
years aud terms bygone, reſtihg, owing; unpaid, and yearly and termiy in time co- 
ming, during the not- payment thereof, for the equivalent like fum, contained in a 
bond granted: by W. R. tackfman in O. to the ſaid deceaſed R. G. of O. dated the 
— day of —— 17 years, borrowed up by the ſaid R. G. of S. from the ſaid G. G. 
under truſt, and upon receipt, as ſaid is, and to all which the ſaid G. C. had right 
by progreſs, in manner ſpecified in the ſaid decreets And ſicblibe, decerning and 
ordaining the ſaid R. G. of S. to make payment to the ; ſaid G. C. of the ſum 
of —— money foreſaid of expences of plea, as the ſaid deereet, of the date 
forefaid, ordaining execution to paſs thereupon, in manner therein mentioned, 
at more length proports; (R) likeas, the ſaid G. C. and G. G. by their right, 
dated the —— day of —— laſt, diſponed the ꝓremiſſes in the purſuer's favours, 
with the declaration: therein ſpecified,” as the ſame alſo bears: And ffcilile, his 
Majeſty, Charles the ſecond, of ever glorious memory, with conſent of his 
Highneſs's eſtates. of parliament, by the nineteenth act of che third ſeſſion of 
his Majeſty's ſecond parliament, holden at Edinburgh in the year One thouſand 
ſix hundred and ſeventy-twe, entitled, Act concerning adjudications, and dated 
the 6th day of September the ſaid year, upon the conſiderations therein men- 
tioned, ſtatute and ordained, That, in place of compriſings, Our Lords of ſeſ- 
ſion, upon proceſs raiſed before them, at the inſtance of any ereditor againſt his 
debitor, principal or cautioner, ſhall adjudge and decern to the creditor, in ſa- 
tisfaction of his debt, (as the ſame ſhall be decerned by the ſaids Lords,) ſuch a 
part of the debitot's eſtate, conſiſting in lands and other rights, which were in 
uſe to be appriſed, as ſhall be worth the ſum, principal, annualrent, then reſt- 
ing to the creditor, and a fifth part more, in reſpect the creditor wants the uſe 
of his money, and is neceſſitate to take land for the fame, beſides and attour 
the compoſition to the ſuperiors, and the expences of the infeftment, which ad- 
judication ſhall be made according to the ſpecial rates of the lands, and other 
rights in the places where the ſame do ly; and for that effect, probation ſhall be 
taken by the ſaids Lords for che part of the ereditor, and likewiſe for the part 
of the debitor, (if he ſhall deſire the ſame,) concerning the yearly rent and va- 
lue of the · ſaids lands and rights, and what they have paid for five years bygone, 
and what the ſame may pay, and rates and prices at which fuch lands and rights 
are uſually ſold in theſe places af the kingdom where they ly; uh power to 
the ſaids Lords to determine what warrandice the debitor ſhall be liable in to the 
- creditor of theſe lands and rights fo adjudged, as they ſhall find juſt; upon 
which decreet of adjudication, it ſhall be lawful to the creditor immediately to 
enter to the poſſeſſion of the lands, or other rights adjudged to him, and to in- 
tromit with the mails and duties thereof, in ſatisfaction of his annualrents, ' du- 
ring the not redemption, without being liable to a reſtriction, or action of compt 
and reckoning; and, in caſe there be lands adjudged, affected with liferents, or 
avy caſualty or other right, not yielding rent during the running of the legal af - 


— 
* 


der 


. 


—— > — * — — — —— — — — © = 
- — <q: a. d = — — r * ER — > 
BY nt ne LY . «7 Agped, ns 7 I19 4 A Br F 0 at Ly ABBY ⁰ AI Aa Or es. —— 
— e * 
= * a — 
— « 
— F, 
b * 
. 5 = 

p 8 7 


Yi 2 8 - 
2:0 | ; * 
<<» # 2 - 2 

2 - - FA a 8 , 3 25 4 : „ PL j 
by 5 Nv * 7 ay 4 4X - a 7 5 8 * 1; 2 ? i oF? 3 £4 » 

- £ . 0 , >» * 8 A 5 LS 8 * 1 2 

1 rs p Pg 6 4 a. «> <> ” % * 5 © * 
1 . a ; * — 
- * * 


ter ſpecified, the ſame {hall be expreſſed in the foreſaid decreet, together with 


that part of the ſum effeiring thereto, that, in caſe of redemption, the creditor 
may have his annualrent for that part of the ſum for which he had no profit, in 
manner foreſaid; which lands and other rights adjudged, as ſaid is, ſhall remain 


- heritably and irredeemably with the creditor, in caſe it be not redeemed within 
the ſpace of five years after the decreet of adjudication, by payment or conſigu- 
ing of the ſums, principal and annualrent, for which the adjudication did pro- 


ceed, the compoſition paid to the ſuperior, and expences in obtaining infeftmenr, 
und annualrents of the fame, in ſo far as it is not ſatisfied by the creditor's poſj- 
ſeſſion, in manner foreſaid; and the creditor being once in peaceable poſſeſſion 
of the ſaids lands or rights, conform to the decreet of adjudication, it ſhall not 

be lawful for him to uſe any further execution againſt his debitor, (except in 
the caſe of eviction, upon the warrandice to be decerned by the ſaids Lords 9 


klhat it ſhall be leiſome to the creditor. to uſe all manner of execution againſt his 
debitor, principal and cautioners, by horning, caption, arreſtment, or other- 
wiſe, until he enter to the actual poſſeſſion of the lands, to be adjudged in man- 
ner foreſaid: And it is thereby ſtatute and ordained, that no compriſing ſhould. 


be led thereafter, in time coming, of any lands or other rights, which were not 


already compriſed, but prejudice always of any compriſings led before the date of 


the ſaid act, or to be deduced off lands, and other rights already appriſed, 
whereof the legals were not expired, which are to have courſe, conform to the 


laws and acts formerly made thereanent. It is likewiſe thereby provided and de- 


clared; that in caſe the debitor ſhall abſtract, and not produce: the writs and evi- 
dents of che lands, and other rights to be adjudged, and ſhall not produce a ſuf - 


ficient right thereof, and deliver the ſame, or tranſumpts thereof to the credi- 


tor, as the Lords ſhall judge neceſſary; and in caſe he ſhall not renounce the 
poſſeſſion of che lands, and other rights to be adjudged, and ratify the decreet 
of adjudication, to the effect the creditor may enter thereto ſummarily, without 


any impediment, ſo that the creditor may have a clear right and quiet poſſeſſion 


thereto; that then, and in that | caſe, it ſhall be leiſome to the creditor to ad- 
judge lands, or any right belonging to his debitor, in the ſame manner as he 
might have appriſed the ſame, conſorm to the act of parliament One 'thouſand 


fix hundred and ſixty-one years, anent the payment of debts betwixt the debi- 


tor and creditor, in all points, under the reverſion, and with the power compe- 
tent to other creditors expreſſed in the ſaid act: And it is declared by the ſaid 
act, that neither the ſuperior nor adjudger ſhall be thereby prejudged, but that 
they ſhall be in the ſame caſe after the ciration in the ſaid proceſs of adjudica- 


tion, as if appriſing were led of the lands at that time, and à charge given 20 


the ſuperior thereupon; as the faid act of parliament, appointing the ſaid de- 


ereet of adjudication to be allowed by our ſaids Lords, (as appriſings then were 5 


and the ſaid allowances to be regiſtered, in the ſame manner, and with the like 
certiſications as that of compriſings, to the effect therein ſpeciſied, in itſelf more 
: ully is contained: (W) Aud true it ic, That the ſaid R. G. of 8. has pertam- 
taining berirably to him, the lands and others after ſpecified,” holden by 5 


"=. 


2 » e 


the ſuperiors after mentioned, via. (Oe leave @ blank for filling: up the lands, 
and of whan they bold, and then fay,) Aud alleit it be of verity, That the faid 
purſuer, as having right, in manner foreſaid, has oft and divers times defized 
and required the ſaid R. G. of S. to have made payment ta him of the foreſad 
fums, Principal, annualrents, penalties (to be liquidate by the faids Lords to & 
fifth part of the principal ſum, in manner under written). prices of the ſaids bolls, 
and expences of plea above mentioned; nevertheleſs, he vrongouſly refuſes, 
poſtpones and defers to do the ſame, neither will he diſpone or make convey- 
ance to him of ad much of the faids lands and eſtate, (at the purſuer's election, 
as will eorreſpond to, and ſatisfy and pay him of the ſaid fums, principal, an- 


nualrents bygone, reſting owing, and in time coming,” and of the prices of the; 


aids balls, and expences of plea above mentioned, with à fiſth part more, in 

place of the ſaid penalties, beſides the ſupefior's compoſition and charges of the 
wfeftment, or yet deliver to him the principal writa, at leaſt judicial tranſumpis, 
to the extent of à legal progreſs of right, nor yet will he purge the real incum- 
branees thereon, renounce the peſſeſſian, and obſerve what elſe preſcribed by 
the ſaid act upon the part of the dehjtor, without he he compelled 3 wherefore,: 
neceſſary it is to the ſaid purſuer to have the ſame,” with the haill righes and ſe- 
eurities thereof, legally achudged, conform to, and in the terms of th ſaid act of 
parliament, in manner after expreſſed, as is alledged. - Our will is berefore, and 
We charge yon, that ye lawfully ſummon, warn and charge the ſaid R. G, of 
8. perſonally, ar at his dwelling- place, on wenty-one days warning, and. all o- 
thers having or pretending to have intereſt in the ſaid matter, by apen progla- 
mation, at the market groſs of and other places needful, ro:compear before 


Our ſaids Lords of council and ſeſſion, at Edinburgh, or where it ſhall happen 


them to be for the zime, the —— day of —-»» if it he lawful, and: failing there · 
of, the next lawful day thereafter following, in the hour of cauſe,” with eonti - 

nuation of days, to anſwer at the inſtanes of the ſaid purſuer in the ſaid matter: 

That is to ſay, The ſaid defender to hring with him; exhibit and produce before 
the ſaids Lords, the ſaid day and place, in the hour of cauſe, with centingation- 
of days, as ſaid is, che haill writs and evidents, both old and new, of the ſaids 
lands and others foreſaid, pertaining to him, beritably or otherwiſe, in manner 
aboye expreſſed, to be ſeen and oonſidered hy the ſaids Lords, ta the effect oy. 
may judge and determine whether the. right be ſufficient, and the progreſs full 
and complete, and what warrandice they ſhall appoint-;/ and in--caſe-it-be found: 

by them that the right is good, and the progreſs complete, as ſajd-is, and that 
the ſaid defender purge the real” ineumbrances on the ſaids lands gnd-eftare,. 

the ſaid defender to bear and ſee ſuch a part thereof, at the-purſyer's ge 

lection, adjudged and decerned, at the rate above ſpecified ; and aſter a Jen: 
gal probation adduced, in manner foreſaid, 0 pertain znd belong 49 the ſaid- 
purſuer, his beirs and aſſignees whatſome ver, horitably, as will ſatisfy and 
pay chem of the ſums of money, principal, annuslrents alicreof due we 
ume of the ſaid e prices of the ſaid victual, and expences of plena- 


above mentioned, and a fifth part more in place of che ſaids penalies, extending 
Pa III. | Le X. vom... 
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in the haill to the ſum of —— money foreſaid, and that by and attour che 
compoſition to the ſuperiors, and charges of the infeftment, and that the 
rent may be conſtitute, and the value of the lands to be adjudged known, and 
| what they paid for five years preceding, and may be worth the time of the adju- 
dication, and have paid and may pay in manner above expreſſed, and what the 


| rates and prices at which ſuch lands are ufually ſold in theſe places of the king - 


dom, likewiſe known and determined by the ſaids Lords, to hear and ſee a mu- 
tdal probation led and deduced thereanent, in manner ſpecified in the ſaid act of 
liament, and under reverſion alſo, in manner, in the terms, and within the 
ſpace therein rehearſed; and farther, the ſaid defender to hear and fee himſelf 
decerned and ordained, by deereet foreſaid, to deliver to the ſaid purſuer the ſaids 
writs and evidents, or judicial tranſumpts thereof, and to ratify the ſaid adjudi- 
cation, and renounce the poſſeſſion to the ſaid purſuer and his foreſaids, in man- 
ner, and to the end above fehearſed; but in caſe the ſaids writs and evidents of 
the ſaids lands and others to be adjudged, be abſtracted and not produced, or 
that, after production, the. right be not found good and ſufficient, and the pro- 
greſs full and complete, and do not deliver the ſame, or judicial tranſumpts there- 
of to them, as the ſaids Lords ſhall judge neceſſary, or in eaſe he ſhall not re- 
mnounce the Poſſeſſion, and ratify the deereet of adjudication, to the effect above 
mentioned, and purge all real incumbrances, as ſaid is, then, and in that caſe, the 
faid defender to hear and ſee the haill lands and others above ſpecified, pertain- 
ing to him, 5 — from him, his heirs and fucceffors, and all others having or 
-prerending to have intereſt, and decerned and declared, by deereet foreſaid, to 
pertain and belong to the ſaid purſuer, his heirs and aſſignees, heritably, for pay- 
ment and ſatisfaction to them of the ſums of money, principals; annualrents, pe- 
nalties, prices of the ſaids bolls, and expences of plea above written, contained 
in the ſaid decreet, extending in the haill to the ſum of money foreſaid, 
ſalvo juſto calculo, together with the annualrent of the ſaid aceumulate ſum after 
_ adjudication, and during the not- redemption, after the form and tenor of the ſaid | 
decreet, precept therein contained, right and diſpoſition made to the ſaid purſuer 
thereof, and act of parliament aforeſaid, in all points, and in the ſame manner as 
he might have compriſed the ſame, conform to the act of parliament 1661 years, 
anent payment of debts betwixt debitor and ereditor, alſo, in all points, under re- 
verſion, and with the power competent to other creditors expreſſed in the ſaid 
act; to be holden the ſaids lands and others foreſaid, with the pertinents, lying as 
ſaid is, by the ſaid purſuer and his foreſaids, of the ſuperiors above mentioned, 
or of any others the immediate lawful ſuperiors of the ſame, and their ſucceflors, 
ſicklike, in the fame manner, and as freely in all reſpects, as the ſaid defender, or 
any of his predeceſſors and authors held, holds, or might have holden the ſame 
at any time before the ſaid adjudication, or elſe to alledge a reaſonable cauſe 
why the ſame ſhould not be done; with certification to the ſaid defender, if he 
fail, Our ſaids Lords of couneil and ſeſſion will proceed in the ſaid matter, ac- 
eording to the order and method of the ſaid act of parliament, and adjudge, de- 
| z6ern and declare accordingly, in manner foreſaid: And in like — 


„ warn and charge the ſaid 
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Mota, I wrote this ſummons upon: the.grounds aforeſaid, becauſe there it a liquidation in 


dhe firſt), Lhad Sir George Lockhart's approbation to both bill and ſummons, ( ter he 


er adju- 
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 SUMM'ON'S f 4judication on extreme Diligence in Matters nit Tiquid, Init 
conſiſting in Deeds preſtable, uv hereof there bt varivus Rinde; but this may ſerve 

Vr all (mutatis mutandis), and demonſtrates whit is neceſſary 'fo be Aon before 
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| 4 NEORGE;, c. To —— Our therifts iu that part, conjunifly and feverally, 
er. That where the deceaſell A. B. of by his right and Gif 

| poſition, of che date che - day of - 17 ears (for the vnerous rau 
ſes therein Tpecified) fold, anntitzied and diſponed to the ſaid purfuer, bis heirs 
und aſſignees whatſoever, heritably and irretieemably, all anlhaill (here inſert the 
taids ut in the rigbt) ad botind and obliged him, His heirs and fucteffors, duly 
and. ſufficiently to infeft and ſeiſe the fail purſuer and His foreſaids xherein, herr 
tably anti irreeemably, as ſaid is, by double infeftments, 2 me et de ne, and by 
kreſignation, or e their option, and to make, grant, ſubſcribe and 
AGäeliver te item ſufficient Uiſpoſitions, containing procuratories of reſignation, 
charters containing precepts of ſaſine, and other ſecurities requiſite and neceſſary 
thereanens, with abſolute warrandice, and other clauſes needful.; and, for that 
effect, granted proeuraton of reſignation, with a precept of faſine tlierein, in 
manner fpecified in the ſaid diſpoſſtion, Which contains àbſolute warrandice a- 
gainſt all incumbrances and greunds of eviction whatſoever, bygone, preſent and 
to come, with; an aſſignation and right to the writs and evidents of the ſaid 
lands, and to all tacks and rights of the teinds thereof, and annuities of the ſaid 
'ceinds, and for giving judicial trunſumpts of ſueh writs as contained other lands 
than thoſe diſponed, and making the principals themſelves forthcoming, wherein 
tranſumpts ſhould not be. ſufficient; and às to ſuch writs as contained no other 
lands, to deliver the ꝓrineipals - themſelves, all upon inventory, with divers other 
'obligements, articles and clauſes coneeived in /favours of the {aid ꝓurſuer and his 
forefaids, as the fame in itſelf more fully proports ; hereupon the ſaid purſuer 
45 reſpect he was not infeft baſe, or yet reſignation made before the ſaid A. B. 
Bis author deceaſed) raiſed ſummons, and intented action at his inſtance before 
Our Lords of couneil and ſeſſion, againſt C. B. now of , as eldeſt· lawful ſon 
and heir ferved and retoured:to the ſaid deceaſed A. B. at leaſt lawfully- charged 
to enter heir to him within "forty days, conform to the act of parliament, and 
upon the remanent paſſive titles, for implement of the ſaid diſpoſition, in man- 
ner, and in the terms after expreſſed: And which ſummons and aQion being oft 
and divers times called in preſence of the ſaid Lords, and laſt of all upon the 
— day of - laſt bypaſt, the ſaid Lords, by their deereet then given and pro- 
nounced by them in the ſaid matter (for the caufes therein mentioned), decern- 
ed and ordained the ſaid C. B. as lawfully charged to enter heir to his ſaid de- 
cCeaſed father, and, upon the remanent paſſrve titles libelled, to fulfil and per- 
form to · the ſaid purſuer and his foreſaids, the foreſaid diſpoſitien made to them 
by the defender's father, in the (haill heads, artieles and clauſes thereof; and 
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— alte ee retoured and inſeft as heir in Fpevial to him in che lands 
and others abeve diſponed, wich 8 name: and is ſaſine duly rogiſtered, 
conform to the act of parhamem; and being ſo ſerved; netoured, and infeft (now 
as then, and ichen as now) 40 fell, annabzie, and diſpone, to the ſaid purſuer and 


his foreſaids, Heritably and irredeemabby, as ſaid 4s, the ſaids lands aud others 


abeve ſpeciſied, contained in his father's diſpoſition above marrated, and tb in- 
feft and ſeiſe them therein by double inſeſtments, to be holden, 2nd with war- 
randice in manner therein enpveſſed, and that by wefigriation:or confirmation, in 

their option; and to make, grant. ſuhſeribe, add delirer to them ſuſſieient diſpo 
ſitions, containing procuratories of reſignation, charters containing precepts ol 
ſme, and-other ſecurities requiſite and meoeſſary thereanent, with all clayſes need- 
ful; and to deliver to them ſuch of the ſaid its and exidents as. contain no other 


lands than what. difponed, with judicial tranſumpts of thoſe containing other lands, 
and to make” the principals thereof forthooming to them, in all caſes and cauſes 
wherein tranſumpts — ſufficient; and to deliver. to them rhe ſaids re- 


cours, precepts on the ſpecial retour, and And iſaſme following on the ſame vegiſtered, 


as · the ſaid deereet, , of the date foreſaid, in ĩtſelf more fully is contained; here - 
upon the faid ꝓurſuer raiſed letters of Horning, and, hy rirtue thereof, cauſed 
J. D. meſſenger paſs, upon the —.— day of —— alt rbypaſt, and kvfully 
che ſaid C. B. to fulſil and perform to him, and his foreſaids, the ſaid 


diſpoſnion gramted to them hy the ſaid . deceaſed A. B. his father, in ithe haill 
heads, artieles and clauſes thereof; and for that effect, to obtain himſelf ferved 
and reteurel heir. in general, and: likewiſe:ſerved, retoured and infeft, as heir in 
ſpecial to him in the lands and others Above diſponed, with the pertinents, and 
his ſaſine July regiſtered as aid is; and being ſo ſerved, retoured, and i 
(now as then, and then as now), to diſpone to: the ſaid putſuer, and his foreſaids, 
the faid lands and others above ſpecified,” heritably and irredeemably, and to in- 
feft and ſeiſe them therein, by / double infeftments, to be holden in manner abave- 
mentioned, and by reſignation or confirmation in manner foreſaid ; and to make, 
grant, fubſeribe, and deliver to them ſufficient diſpoſitions, containing protura- 
'tories of reſignation, charters: containing preoepts of ſaſine, and other ſecurities 
Tequiſite and neceſſary thereanent, with all clauſes needful; and to deliver to 
chem the writs, containing no other lands than whar:difponed, with — 


ſumpts of ſuch as contain more lands, and make the principals thereof forth- 


eoming, herein tranſumpts nor ſuſſicieut: And in like manner, to / deliver to them 
the ſaid retours, precept on the ſpetial retour, and ſaſine following on the ſame, 
regiſtered, and that Mtkin fifteen days next after · the charge, under the pain of 
rebellion, and putting of him to the horn, with · certification to him, in manner 


ſpecified in the ſaids letters; likes, for ;his- - contempt and diſobedience, he was 
aber ny the — denounced rebel, and put 


ryed and retoured det gener 20 his aid deceaſed 
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(and relative to the foreſaid letters of horning, elrurge given by Mrtue there, 
denunciation and regiſtration aforeſaid,) and, by virtue of the ſaids letters of ge- 
feral and ſpecial charge, cauſed H. M. menſſenger/ paſs, upon the day. of : 
— —, and lawfully command and charge the ſaid C. B. to obtain himſelf, not 
only: duly and lawfully ſerved and retoured heir in general; but alſo ſerved, 


retoured, infeft, and ſeiſed, as heir in ſpecial to his ſaid deceaſed father, in the 


lands and others abovementioned, and to obtain the undoubted, heritable, and 
irredeemable right thereof, and of all tacks and rights of the teinds and annui- 
ties of the ſame, eſtabliſhed in his perſon, within forty days, conform tothe ac 
of parlament ad hunt efectum, that he might be in capacity to fulſil his ſaid 
deceaſed father his diſpoſition aforeſaid, and deereet following thereupon; and 
being ſo ferved, retoured, and infeft, to diveſt and denude bimſelf of the ſame, in 
favours of the ſaid purſuer, and his foreſaids, heritably and irredeemably as ſaid 
is, and to infeft them therein by double infeftments me et de me, and grant diſ- 
poſitions, charters, and other rights and ſecurities thereanent requiſite, with all 
clauſes needful, in manner and in the terms above written, and to fulſil and 
perform to them the ſaid diſpoſition, in the haill remanent heads, articles, and 
clauſes thereof, after the form and tenor of the ſame, deereet following thereupon, 
horning raiſed on the fame, and executions thereof in all points, and made certi- 
fication to him in manner ſpeeiſied in the ſaid letters of general and ſpecial 
charges to enter heir, the days whereof are now elapſed, as the ſame, with the 
foreſaid letters of horning, and execntions of both, in themſelves more fully is 
expreſſed: And true it is, That notwithſtanding the faid purſues has uſed extreme 
diligence againſt the defender, hy deereet, horning, charge, denunciation, regi- 
ſtration, and genezal and ſpecial: charges to enter heir to his ſaĩd deeeaſed father, 
and to obtain himſelf infeft accordingly, in manner et ad fectum ſupraſeriptum, and 
for obtaining a right. from him of the ſaids lands and others foreſaid, in the terms 
above rehearſed; yet the ſaid defender remains and continues contemptuous, and 
has given no obedience, wherethrough the purſuer lies out of his right, and 
thereby highly damnified and injured, and his intereſt in hazard and jeopardy, 
without remeid be provided, in manner under-written: And therefore (and in 
ſupplement of the ſaid defender's contempt, and for making up the purſuer and 
his foreſaids their right to the ſaid lands and others foreſaid) the foreſaid lands, 
and others above and after ſpecified, diſponed by the ſaid deceaſed A. B. to the 
purſuer in manner foreſaid, viz. (here infert the lands ——-as in the diſpoſition, 
and then ſay) together) with the haill writs and evidents thereof, tacks and rights 
of the teinds of the ſame, and annuity of the ſaid teinds, made and granted by 
 wharſomever perſon or perſons, of and concerning the ſame, tothe ſaid A. B. 
or his predeceſſors, cedents, and authors, or any ways competent to, or intro- 
duced: in their favours, or that might be competent to the ſaid C. B. had he 
been ſerved and retoured heir in general, and alſo ſerved, retoured, and infeft, as 
heir in ſpecial to him, in manner above expreſſed, ought and ſhould be . 
by decreet of Our ſaid Lords of council and ſeſſion, from the ſaid C. B. (as he who 
was diſcuſſed by horning, and lawfully: charged. to. enter heir general e 


\ 


vo his Said deecafelt — . to obtain himſelf Abd heir in fecal, 
in manner foreſaid, in the lands and others above mentioned, in manner, and to 
the effect above expreſſed) and from his heirs and ſucceſſors, and all others having | 
or pretending to have-intereſt-in the ſaid matter, at the inſtance, and to. and in fa- 
yours of the faid purſuer, his heirs and aſſignees whatſomever, heritably and irre- 


deemably, with the haill mails, farms, kains, cuſtoms, caſualties, profits and duties 


of the ſaid lands and others foreſaid, teinds thereof, and annuities of che ſame, of 
the crop and year 17 years, (being the crop of thei entry thereto, by 
virtue of the ſaid diſpoſition). finceſyne, and yearly ai in all time coming, 
and decerned, ordained, and declared to appertain ani ſong to the ſaid purſuer 
and his foreſaids, and to be ſet, raiſed, uſed, and diſpoſed upon by them, as their 
own proper lands, heritage, writs, evidents, and mails and duties, at their 
pleaſure, in all time coming, and they ordained to be heritably infefi and ſeiſed 
in the ſaid: lands and others foreſaid, in manner underwritten, conform to 
the foreſaid diſpoſition and right, decreet following thereupon, legal diligence 
aforeſaid, and laws and daily practique of this kingdom, heretofore inviolably 
obſerved in the like caſes, in all points, as is alledged. Our dull is berefore, 
and We charge you, that ye lawfully ſummon, warn, and charge the ſaid C. B. 
as he who was diſcuſſed by legal diligence, as ſaid is, and H. D. of - ſupe - 
rior. of the ſaid lands and others foreſaid, for his intereſt, perſonally, or at their 
dwelling- places, on twenty-one days warning, and all others having, or pretend- 
ing to have intereſt in the ſaid matter, by open proclamation at the market- 
croſs of aud other places needful, to compear, Mito anſwer at the in- 
ſtance of the ſaid purſuer in the ſaid matter; That 1s to ſay, The ſaid defen- 
ders to hear and ſee the premiſſes ſufficiently verified, and proven to be of veriy; 
and the ſame being ſo verified and proven, the ſaid defenders to hear and fee the 
foreſaid lands and others above ſpecified, with the pertinents, together with the 
haill writs and evidents thereof, tacks and rights of the teinds of the ſame; and 
annuities of the ſaid teinds, made and granted by whatſoever perſon or perſons, 
of, and concerning\the-ſame, to the ſaid A. B. or his predeceffors, cedents, arid 
authors; or any ways competent to, or introduced in their favours, or that might 
be competent to the ſaid C. B. had he been ſerved. and retoured heir in general, 
and alſo ſerved, retoured, and infeft as heir in ſpecial to his ſaid deceaſed father, 
in manner above expreſſed, adjudged, by decreet of Our ſaid Lords of council 
aud ſeſſion, from = ſaid C. B. (as he who was diſcuſſed by horning, and/law- 
fully charged ro enter heir general and ſpecial to his ſaid deceaſed father, as ſaid 
is, and to obtain himſelf infeft as heir foreſaid in ſpecial, in the lands and others 
above mentioned, in manner, and to the effect above expreſſed) aud from his 
hers and ſucceſſors, and all others having, or-. pretending to have intereſt in the 
ſaid matter, at the inſtance, and to and in favours of the ſaid purſuer, his heirs 
and aſſignees whatſoever, heritably and irredeemably; and the fame, with the 
hail maills, farms, kains, cuſtoms, caſualties, profits and duties of the ſaid lands 
and others foreſaid, teinds thereof, and annuities of the ſame, of the ſaid crop 
and year 17— years, (being the crop of the purſuer's entry, ** virtue of fag 
aid 


N r O N 


52 * 
Kid Slirion) esc and early de in ad ie coming raed; or. 
dained and declared to appertain and belong to the faid purſuer 88 el 
faids; and to be uſed and diſpoſed upon by them, as their on proper lands and 
| Heritages, writs and evidents, mails and duties at their pfraſure in all time coming; 
and the ſame being fo adjudged, decerned and declared, in manner fotefaid, the 


SY faid H. P. as ſuperior forefaid, to hear and ſee himſelf decerned, by deereet fore- 


aid, 10 ente: and receigg the ſaid purſuer and his forefaids, as. vaſſals and heri- 
table tenants to him i aid lands and others above mentioned, wich the per- 
tinents, and to infeft Ne them heritably and irredeemably therein, — to 
make, grant, fubſcribe i deliver to them a ſufficient charter, containing precept 
of ſaſine, and all other clauſes needful for that effect, in due and competent form, 
to be holden of the faid H. D. his heirs and ſucceſſors, as ſuperiors thereof, ſick- 
2 in the ſame manner, and as freely in all reſpects, as the ſaid deceaſed A; B. 
of any of his predeceſſors and authors held the ſame, or: as the ſaid C. B. might 
dave holden the ſame, (had he been ſerved, retoured and infeft as heir in ſpeciat 
to him in manner foreſaid) and letters of horning ordaibed to be directed againſt 
him thereanent, on a ſimple charge of twenty: one days, conform to the foreſaid 
right and diſpoſition, decreet following thereupon, legal diligence aforeſaid, and 
laws and daily practique of this kingdom heretofore in violably obſerved in the 
like caſes in all points, or elſe to alledge a reaſonable cauſe why the ſame ſhould 
not be done; with certification to the: ſaid defenders if they fail, Our ſaid Lords 
of council and ſeſfion will proceed in the ſaid matter, and adjudge, decern and: 


declare in manner n According to mn, ye will nere Se. OY 


This ſummons needs no: 88 diet, beetuſe all is proven by writ; but iv is like, the ue 
will require a bill; hich, if FRY. Ll MAY be compendiouſl n OS: oY 
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* Looks of 1 and ieffion, unto: your Lordſhips humbly wad — 
That where A. B. of — haring ng, by diſpoſition, of how: the — day 
of —— 17--=- Fears, diſponed to me, my heirs and aſſignees whatſoever, 
heritably and irredeemably, the lands of --—- and obliged him, his heirs and ſuc- 
ceſſors, to infeft and ſeiſe me and my foreſaids therein, by double infeftmenta, to 
be holden, and with. abfolute warrandice, in manner therein ſpecified,. and by 
reſignation: or confirtnation, in our option, and to grant all rights requiſite 
thereanent; and which. diſpoſition contains procuratory of reſignation, precept of 
ſaſine, affignation to the writs and evidents, and tacks and rights of teinds, and 
annuities thereof, and to the mails and duties, crop 17---- years, and thercafter 
in time coming, with an obligement for delivery of - ſuch. writs as contained no o- 
ther lands, and tranſumpts of ſuch as contained others, and to make the princi- 
pal forthcoming, wherein tranſumpts not ſufficient : And my ſaid author deccaſing 
before I was baſely infeft, or made reſignation, I purſued C. B. now of ----- as 


* awful ſon and beir, ſerred and retoured to him, and upon the „ 
Paye 
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paſſire titles before your Lordſhips, for implement of the ſaid diſpoſition, and 
upon the —— day of —— obtained decreet, decerning him to do the ſame; 
and thereupon raiſed horning, by virtue whereof he was charged, denounced, 
and regiſtered at the horn for his diſobedience z and thereafter I raiſed new let- 
ters relative to all, and cauſed: charge him to obtain himſelf ſerved and retoured 
heir in general, and alſo ſerved, retoured and infeft, as heir in ſpecial to his ſaid 
deceaſed father, and thereby diſcuſſed him by the extreme diligence aforeſaid; 
in reſpe& whereof, the ſaid lands and others foreſaid, with the evidents thereof, 
tacks and right of the teinds of the ſame, and annuities of the ſaid reinds and du- 
ties-of the ſaid lands, with the ſaid teinds and annuities, crop 17—— (being the 
crop and year of my entry by the ſaid nnen ſinceſyne and in time coming, 
ought and ſhould be 1 from him, as he who was diſcuſſed, as ſaid is, and 
from His heirs and ſueceſſors, and all others having or pretending to have inte- 
reſt, in favours of me and my foreſaids, heritably and irredeemably, and de- 
cerned, ordained and declared, by your decreet, to pertain and belong to us, 
as our own proper heritage, writs, evidents, teinds, annuities, mails and duties, 
at our pleaſure in time coming, and ordained to be infeft therein by ſupe- 
rior thereof, to be holden as the ſaid deceaſed A. B. ----- held the ſame, or his 
ſaid ſon might have holden the ſame, had he entered as ſaid is; and letters of 
horning to be directed for that effect, on a ſimple charge of twenty-one" days, 
conform to the ſaid diſpoſition, decreet, diligence, laws and practique of this 
kingdom, c. in all points. Herefore, I beſeech your Lordſhips, that I may 
have ſummons of adjudication in the ꝓremiſſes againſt the ſaid C. B. as he who 
was diſcuſſed by legal diligence, in manner foreſaid; and the ſaid ------ ſuperior 
for his intereſt, and all others, &'c. by open proclamation, &'c. (as I pleaſe li- 
bel, ) to be called · on a ſingle diet of twenty-one days, all being proven by writ, 
conform to your Lordſhips daily practique and order uſed and obſerved in the 
like caſes, and deliverance to be granted thereanent, in all points, and your 
Lordſhips anſwer. i „ | | | 


Neta, If the king be ſuperior, the miniſters of ſtate and director muſt be called, and the 
purſuer ordained to be infeft, by way of, fignature and compolition in exchequer. 
Nota, As the title and ſtrain of the former ſummons upon extreme diligence, in matters 
not liquid, gives ſome account of what is requiſite to be done, ſo, I thought fit to put you 
in mind, That, 1. Sometimes when parents marry their daughters, and have the gen- 
tleman who is the husband, or his father, bound to infeft them in lands ig liferent, or in 
a yearly annuity out of the lands, during life, they neglect to take infeftment, beſides to 
obtain the ſame confirmed by the fuperior; ſo that, if the husband or his father, Who 
died laſt infeft, deceaſe, the gentlewoman muſt charge the apparent heir to enter, and 
the days being elapſed, thereafter raiſe ſummons upon the pallive titles; and; if he re- 
nounce, the former courſe in that caſe mult be taken, viz- to extract a derreet copniticnis 
cauſa, and thereupon to intent adjudication, and, obtaining decreet, may be infeft bx 
the ſuperior ; but if the apparent heir do not renounce, but ſuffer decreet to paſs agaiuſt 
him, as lawfully charged to enter heir, then he muſt firſt be charged with horning, de- 
nounced and regiſtered, and then a ſpecial charge raiſed relative to, and founded 
upon. the decreet, horning, charge, denunciation and regiſtration, and that in contempt, 
and to her prejudice, he lies forth, and will not enter heir in ſpecial to his.predeceſſor, 
PART III. Sr Yn 5 bound 
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bound in the contract, in the lands and others liferented, or out of which the annuity 
c is yearly upliftable, (which muſt be particularized,) and obtain himſelf infeft according» 
* © © Jy therein, to the effect he may be in a capacity to fulfil the ſaid contract, and ivfeft her 
therein; and to Tonclude as in the former ſtile, upon extreme diligence, mutatis nu- 
taudis. 2. The like caſe may fall out, when there is a minute paſſed betwixt two par- 
ties, anent the emption and vendition of lands, wherein probably the ſeller may be ap- 
parent heir, but not infeft as heir to his predeceſſor, who was ultimo veſtitus: And it is 
like, his circumſtances may be ſuch, as, after he is charged to enter, and decreet obC- 

tained for that effect, he will not, nor dare enter, becauſe of incumbrances; in which 

« caſe, the former diligence and courſe muſt be taken: And many more of. this kind may. 

boccur, tedious to come over. e | 3 ag ogra, | 
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A” EORGE, Sc. That where the aid: purſuer ſtands heritably infeft and 


| ſeiſed in all and ſundry the lands of —— moſſes, muirs, parts, pendicles, 
and pertinents thereof, lying within the ſheriffdom of ---- as the inſtrument 
of ſaſine granted to him thereupon, duly regiſtered, conform to the act of par- 


liament, in itſelf more fully proports; by virtue whereof, the ſaid purſuer, and 


4 


/ 


ry 


alſo his predeceſſors and authors, conform to their rights and infeftments, have 
been in the peaceable poſſeſſion of the moſſes of ---- as the proper, peculiar, and 
incontrovertible moſſes of the ſaid lands, paſt all memory of man, not only by 
caſting, winning, leading, and away-taking peats and fuel forth thereof, by 


themſelves and their tenants, for the uſe of the faid lands, and others foreſaid, 


yearly, but "alſo, by ſecluding and debarring all other perſons therefrom, and 
from having acceſs to, or ſhare therein, and yet, notwithſtanding thereof, A. B. 
of ---- C. D. of -W. H. of ---- M. V. of next adjacent heritors to the ſaids 


purſuer's lands, and moſſes aforefaid,- and their tenants, fervants, cottars, and 
_ © dependers, without any title, right or intereſt, in the year 17---- years, came to 
the faid moſſes, and, in the purſuer's abſence, did caſt their peats and other 


Wel therein, and carried the ſame away afterwards to their reſpective habitations 


and poſſeſſions, and, damnified the purſuers in the ſum of ---- and intend, as 


would. appe to do the like in time coming, thinking thereby, (and in proceſs 
e die,) do Appropriate the ſaid moſſes to themſelves, if not in property, yet at 


5 eee their own lands, and their ſucceſſors, heritors, tenants, and 
þ 


Polleflors-thereof, ta the purſuer's great hurt and prejudice, without remeid be 


- provided thereto-; and therefore, it ought and ſhould be found and declared, by 


deereet of Our Lords of council and ſeſſion (6) that the ſaid moſſes of ---- are the 
Proper, peculiar, and incontroverted moſſes of the ſaid purſuer his lands afore- 
Faid, and that he, and his predeceſſors and authors, heritors thereof, and their 
tenants, have been in the continued and immemorial poſſeſſion of the ſame as 
ſuch, not only by caſting, winning, leading, and. away-taking peats and other 
fuel therein, and forth thereof, by themſelves and their tenants, for the uſe of the 
faid lands and others foreſaid, yearly as ſaid is, but alſo, by ſecluding 125 de- 
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barring all other perſons therefrom, and from having acceſs to, or ſhare therein, 
in manner above expreſſed, and that any pretended poſſeſſion, apprehended by 
the defender laſt year, was clandeſtine. and ſurreptitious, and without any right or 
order of law, and in abſence, and without knowledge or conſent of the purſuer, 
the ſole and undoubted heritor of the ſaid moſſes, wherethrough they have dan 
nified and ,prejudged the ſaid purſuer in the ſaid ſum of -; and the ſame being 
ſo found and declared, the faid defenders ought and ſhould be decerned, not on- 3 
ly to make payment to the ſaid purſuer of the foreſaid ſum of ---- (wherein he is | 
by them. damnified and prejudged, as ſaid is,) but alſo, they, and their heirs ang 
ſucceflors, and tenants and poſſeſſors of the ſaid adjacent lands, ought and ſhouldg 
be decerned and ordained to. deſiſt and ceaſe from all coming to the ſaid moſſes, 
or caſting, winning, leading and away-taking of. peats, or any other fuel therein, 
or forth thereof, and from all further troubling, moleſting, and diſquieting the 
ſaid purſuer, his heirs and ſucceſſors, and their tenants and inhabitants of the 
ſaid lands and others foreſaid, in the peaceable poſſeſſion of the ſaid moſſes there- 
of, any manner of way in time coming, conform to the ſaid purſuer, and his faid 
predeceſſors and authors, their heritable rights and infeftments of the ſame, and : A 
continued, and immemorial poſſeſſion by virtue thereof, laws and daily practique | | 
of this Our realm, heretofore inviolably uſed and obſerved in the like caſes, in all 
| Points, as is alledged. Our will is herefore, and We charge you, that ye per- 
emptorily ſummon, warn and charge the ſaid ---------- defenders, heritors of the 
ſaid adjacent lands, and the faid ----- their tenants, perſonally, or at their dwel- 
ling- places, on twenty-one days warning, and all others, c. by open proclama- 
tion, Oc. to compear, &c. to anſwer at the inſtance of the ſaid purſuer, in the 
ſaid. matter: That is to ſay, The ſaid defenders to hear and ſee rhe premiſſes ſuf- 
ficiently verified and proven to be of verity; and the ſame being ſo verified ane 
proven, the ſaid defenders to hear and ſee it found and declared, by decreet 
foreſaid, that (to conclude, ut ſupra, from this (6) figure, till ye come to, as is al- 
ledged ; only, for the words ought and ſhould, above, ſay, in the will, iq bear 
and ſee, and then ſay, or elſe to alledge, as in the other ſummots +) With certi⸗ 
fication to the ſaid defenders if they fail, Our ſaid Lords of council and feen 
will proceed in the ſaid matter, and find, decern and declare, in manner fore» 
ſaid ; (and then conclude .a ſecond diet :) According to juſtice, as de mall au 
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SUMMON'S V Diviſon of Maſſes, where ſeveral Heritors have Right as ty 
' particular Lands, and ſome of them not only: bring in other Lands upon the 
Maſſes, but allow their Men to caſt and ſell Peats to Burghs and Villages ad. 
jacent, and thereby exhauſ? the Miſſes, to the Prejudice of the other Heri. 


tor. 25 


EORGE, & c. That where the ſaid purſuer, as heritor of the lands of 
and A. B. of ----- as heritor of the lands of C. D. of —— as heritor 
of the lands ef ----- H. D. of ----- as heritor of the lands of .- having e- 
qual right of property in the moſſes of and that accordingly. they and their 
predeeeſſors and authors, by virtue of their reſpective rights and infeftments, 
were and are in the peaceable, incontrovertible, and immemorial - poſſeſſion 
thereof, by themſelves and their tenants, and poſſeſſors of the ſame, for the uſe 
and behoof of their reſpective lands and intereſts allenarly, and that they were 
never in uſe to make any other uſe of the ſaid moſſes, but for the uſe and ends 
aforeſaid; yet true it is, and of verity, that the ſaid A. B. C. D. and H. D: and 
——- their renants, cottars, and mailers and ſervants, have, theſe ----- years by-- 
gone, not only caſt, win, led, and away-taken peats and other fuel out of the 
faid moſſes, for the uſe of the ſaid lands, that have really right and intereſt there- 
in, but alſo, under that pretence, give liberty to other lands of ----- belonging 
to them, and who have no right thereto, to caſt therein; and likewiſe do caſt, . 
lead, win, and away-take great quantities and numbers of loads of peats,. and o- 
ther fuel forth thereof, upwards of two thouſand loads, and gift, fell, and dif- 
poſe thereupsen, to the burghs, towns, villages, and neighbours adjacent; yea 
tranſport conſiderable quantities in boats over ferries and rivers adjacent, at ſuch- 
rates and prices as they can agree upon, thereby, in proceſs of time, to conſume 
and exhauſt the ſaid moſſes, fo as not only themſelves, (who are the occaſion 
thereof,) but alſo, the purſuer, his heirs and ſucceſſors, and the tenants and poſ- 
ſeſſors of the ſaid lands and eſtate belonging to him, (and who make no other 
uſe of the ſaid moſſes, but for the lands belonging to the purſuer, who had and 
have entire, real, and proper intereſt therein, wilf want moſſes and fire, which 
will turn their lands lee, and their eſtates waſte and unprofitable : And albeit it 
be of verity, that the ſaid purſuer has made ſeveral interruptions, under form of in- 
ſtrument, and otherwiſe, to the ſaid illegal encroachments and innovations, ſo 
much tending to the purſuer's damage and prejudice, and ruin of his eſtate; and 
that he has oft and divers times deſired and required the ſaid defenders, either to 
deſiſt and ceaſe from the like in time coming, or elſe to divide the ſaid moſſes, e- 
qually and proportionally. effęiring and correſpondent to their reſpective eſtates, 
and real intereſts, having juſt. right thereto, and to ſer down march - ſtones ac 
cordingly, for eviting all future debates and controverſies that may ariſe there- 
anent ;. nevertheleſs, they wrongouſly refuſe, poſtpone and defer to do the ſame, 
without they be compelled: And therefore, it ought and ſhould be found and 
declared, by decreet of Our Lords of council and ſeſſion, chat the ſaid purſuer, 
; As | 


v 


5 


28 well as tlie ſaid defenders: (6) have equal right and intereſt to the faid moſſes, 

effeiring and correſpondent to the ſaid particular lands above ſpecified, by pictue 
of their own and predeceſſors and authors their rights and infefrments of the dame, 
and for no other end or uſe; and that accordingly, they, by themſelves, and 
their tenants and poſſeſſors of the ſaid lands, have been in the peaceable, conti- 
nual, and incontrovertible poffeſſion thereof; and that the ſaid defenders their. 
other lands of ----- aforeſaid, and tenants and poſſeſſors thereof, have no right, 
ſhare or privilege therein, and far leſs to caſt peats, or other fuel or fire in the 
ſame, for ſale or profit, and to the deſtruction of the ſaid moſſes in manner fore - 
ſaid; and the ſame being ſo found and declared, the faid defenders, as heritors 
of the ſaid lands of - and their ſucceſſors therein, and their tenants and poſ- 

ſeſſors of the ſame, ought and ſhould be decerned and ordained, by decreet of 
Our Lords of council and ſeſſion, either to deſiſt and ceaſe from all coming to the 
ſaid moſſes, or caſting, winning, leading, and away-taking of peats, or other fuel, 
in or forth thereof in time coming, for the uſe of theſe other lands; as alfo, e- 
ven the ſaid defenders, as heritors, tenants and poſſeſſors of the ſaid lands of 
— (Who, and the purſuer, have only riglit thereto, as ſaid is,) ought and ſhould: 

be decerned and ordained to deſiſt and ceaſe from caſting, winning, leading, and 
away-taking of any peats or other fuel therein, to ſell or diſpoſe upon to the 
neighbouring burghs, towns and villages, or any other perſon or perſons what- - 
ſoever in gift, for money, or otherwife, but mey and allenarly for the uſe of 
the ſaid lands who have right thereto; or otherwife, the faid moſſes ought and 


----- their: tenants, perſonally, or at their dwelling-places, on "twenty-one days 
warning, and all others, &c. by open proclamation, Sc. to compear, &c. to 
anſwer at«the inſtance of the ſaid-purſuer in the ſaid matter: That is to ſay, The 
ſaid defenders to hear and fee it found and declared, by decreet of. the ſaid Lords, 
that the ſaid purſuer, as well as the ſaid defenders, (to conclude ur ſupra from-this - 
(6) figure, till ye come to, as is alledged ; only, for ought and ſhould; ſay, to hear 
and ſee, and then, or elſe, &c.. With certification, &'c. and à ſecond diet as in 
the former ſummons.) _ e 5 n 


SUMMONS: 
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4 Superior, being a Subject, to amt. and tyne the Superiority and Caſualties 


charged to enter Heir in ſpecial in the Superiority. 


90 ſenger, judge and ſheriff in that part, and his colleagues, upon the - day of — 


= 
* . 


aſſignees wharſoever, heritably, from C. D. of his heirs and ſucceſſors, and 
all others having or pretending to have intereſt in the ſaid matter, all and haill 
+ (here inſert the lands as an the apprijing) lying within the pariſh of —— and ſhe- 


extending, at the term of —— to the ſum of —— Scots money, and of the ſhe- 


the — day of — thereafter (8), and whereupon the purſuer raiſed letters of 


apprehended, and delivered to him a juſt and authentic copy of the ſaid letters, to 


pertinents, within twenty-one days next after the charge, under the pain of re- 
bellion, and putting of him to Our horn, and for his diſobedience was denounced. 


qhtain from him (ſhould he deceaſe before his entry, and being infeft as heir 
foreſaid) would prove ineffectual; and conſidering the debt for Which he appriſed, 
Was conſiderable, (almoſt adequating the value of the eſtate appriſed) he there- 


upon meaned himſelf to the Lords of Our council and ſeſſion, and, by their deli- 


verance, obtained letters of ſpecial charge to enter heir at his inſtance, againſt 

the ſaid W. H. (founded upon the ſaid appriſing, allowance thereof, and diligence 

' above ſpecified, uſed thereon) and by virtue thereof, cauſed the ſaid J. H. meſ- 

ſenger, paſs upon the — day of — laſt bypaſt, and lawfully charged the ſaid 
Wi. H. perſonally apprehended, (and delivered to him a juſt and authentic cop 


thereof 
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SUMMONS of Declarator at the Inſtance of an Appriſer or Adjudger, againft 
during Life, after. he was charged, denounced and regiſtered, and likewiſe 


EOR G E, c. Whereas it is humbly meant and thown.ts Us by 12 | 
3 of — That where, by decreet and proceſs of appriſiag led and dedu- 
. .ced within the new ſeſſion-houſe of Edinburgh (6), before J. H. meſ- 


17 years, the ſaid purſuer obtained, lawfully appriſed to him, his heirs and 


riffdom of — —, for payment to the purſuer and his foreſaids of the ſums of mo- 
ney, principal, annualrents, and expences contained in the ſaid appriſing, 


riff-fee effeiring thereto, extending to the ſum of —— money foreſaid, ſalvo juſto 
calculo, and which appriſing was allowed by the Lords of council and ſeſſion upon 


horning againſt W. H. of — ſuperior of the ſaid lands, and, by virtue thereof, 

(after he produced to him a charter to be ſubſcribed, with a year's rent of the 

lands appriſed, under form of inſtrument in —— notary public his hands, and by 
. the ſaid ſuperior refuſed) cauſed J. H. meſſenger, upon the — day of — 
__ ; alfo thereafter — in Our name and authority, lawfully charge him perſonally 


infeft and ſeiſe the ſaid purſuer and his foreſaids, heritably, (under reverſion, 
conform to the act of parliament) in the lands and others above appriſed, with the 


thereto, upon the — day of — thereafter, and regiſtered thereat the — 
day of the ſame month; likeas, the purſuer thereafter, (and after ſearah of the 
Public regiſters) finding, albeit he was heir apparent, yet was not actually ſerved, 
rętoured and infeft as heir in ſpecial to the deceaſed J. H. of — his father, in 
the ſuperiority of the ſaid lands, ſo that any entry the purſuer, as appriſer, might 
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thereof to obtain himſelf duly and. lawfully ſerved, retoured, infeft and ſeiſed as 
heir in ſpecial to his faid deceaſed father, in the ſuperiority of all and ſundry the 
lands and others above appriſed, with the pertinents, lying as ſaid is, within for - 
ty days, conform to the act of parliament, to the effect he might be in capacity 
to enter and receive the 33 and his forefaids, as vaſſals, and heritable te- 
nants to him therein, and grant to them a legal and valid charter thereupon, in 
due and competent form, to be holden of him, his heirs and ſucceffors,” the ſame 
way and manner, and for payment of the duties, or other ſervices contained in 
the ſaid C. D. and his predeceſſors and authors their rights and infeftments of 
the ſame, at any time before the ſaid appriſing, aud with certification to him, if he 
failed, he ſhould amit and tyne the right of n thereof, and caſualties of 
the ſame during his lifetime, and it ſhould be lawful to the purſuer, and- his fore · 
; faids, to take an entry from his ſuperior in the ſame way and manner as he might 
have taken of him if he were entered and infeft as heir foreſaid, and that con- 
form to the laws of this kingdom, and practique thereof, uſed and obfer ved in the 
ke caſes, in all points; and that notwithſtanding, he wilfully lay forth, and would 
not obtain himſelf entered and infeft as heir foreſaid to his ſaid deceaſed father, 
in manner above expreſſed, as the ſaid decreet of appriſing, duly allowed, as ſaid 
is, together with the ſaid charter offered, inſtrument taken thereupon, regiſtered. 
horning, and ſpecial charge, with the executions thereof, in themſelves-more- 
fully proport : And true it is, that the ſaid ſpace of forty days is bygone and ex- 
pired, and yet no obedience given theretg,.or to the former diligence uſed againſt 
the ſaid W. H. notwithſtanding of the offer made, and which was all that was 
preſtable, or poſſible for the purſuer in law to do, wherethrough his high and 
manifeſt contempt of Our authority, and the great damage and prejudice the pur 
ſuer and his foreſaids are like to ſuſtain and ineur by lying out of his right, and an 
entry, is moſt clear and apparent; and therefore, it ought and ſhould be found and 
declared by decreet of Our Lords of council and ſeſſion, that the ſaid W. H. (6) 
has been moſt contemptuous, (after the ſaid ſeveral charges given to him to the 
effect foręſaid,) to ly out, and not obtain himſelf entered and infeft as heir fore - 
ſaid, to his ſaid deceaſed father, in the lands and others above mentioned, pertain- 
ing and belonging to him in ſuperiority, in manner foreſaid, and thereby damniſi- 
ed and prejudged the purſuer and his foreſaids, in the courſe of their diligence 
and right, and as to the compleating thereof, by a legal and lawful entry; in the 
property of the lands and others above appriſed, with the pertinents, for the ſes. 
curity of his juſt and lawful debt, and that therethrough the defender has amit- 
ted and tint the right of ſuperiority of the ſaid lands and others foreiaid, holden: 
of his ſaid father, as ſaid is, (and wherein he might have obtained kimſelf enter- 
ed and infeft as heir in ſpeeial to him, in manner above rehearſed), together with 
the haill benefit and cgſualties of the ſaid ſuperiority, during all the days of his. 
lifetime; and that it ſhall be lawful to him and his ſoreſaids, to obtain themfelves 
| infeft therein, by the ſaid W. H. defender, and his ſaid deceaſed father; their 
immediate Jawful ſuperiors, in manner after expreſſed : And. the ſame-being ſo 
found and declared, the ſaid purſuer and his foreſaids ought and ſhould be de- 
e e . wm cerned. 
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«cerned, by che ſaid Lords their decreet, to be infeft and ſeiſed in the ſaid/lands = 
»of —, with the pertinents, lying, as ſaid is, by Us and Our royal ſucceſſors, 
as ſuperiors to the defender and his ſaid deceaſed father therein, and that by way | 


of ſignature and compoſition in Our exchequer, and by H. D. of ——, immedi- 
ate lawful ſuperior to the ſaid defender in the ſaid lands of , with the perti- 
nents, lying in manner foreſaid, and letters of horning ordained to be directed 

_ -againſt him and his heirs and ſucceſſors for that efte&t, upon a ſimple charge of 
twenty-one days, in manner under-written, to be holden the ſaid lands and others 
foreſaid () in manner after-expreſſed, and the ſaid reſpective entries in the re- 


ſpective lands declared to be as valid and ſufficient, and of as great force, ſtrength 


and effect, to all intents and purpoſes, to the ſaid purſuer and his foreſaids in time 


coming, as if the ſaid defender had been entered and infeft as heir foreſaid in 


the ſaid ſuperiority, and thereafter granted an entry himſelf to the purſuer and 
his foreſaids, conform to the laws and daily practique of this Our realm, hereto- 
fore inviolably obſerved in the like-caſes, in all points, as is alledged. Our will 
ig herefore, and We charge you, that ye peremptorily ſummon, warn and charge 
the ſaid W. H. apparent heir aforeſaid, (and as he who was diſcuſſed by horn- 
ing, and lkewiſe charged to enter heir in ſpecial to his faid deceaſed father in 
the ſaid ſuperiority, in manner, and within the ſpace above expreſſed, now expi- 
red and elapſed, as ſaid is), and alſo ------- Our miniſters of ſtate, for Our inte- 
:reſt, as to the ſaid lands and others foreſaid, holden by the defender, at leaſt his 
ſaid deceaſed father, pf. Us, as ſaid is; and in like manner, the ſajd H. D, of 
. ſuperior of the other lands, and others above appriſed, lying in manner 
foreſaid, for his intereſt, perſonaliy, c. on twenty-one days warning, and all 
.others having, c. by open proclamation, c. to compear, &c. to anſwer at 
the inſtance of the ſaid purſuer, in the ſaid matter: That is to ſay, The ſaid de- 
Fenders to hear and ſee it found and declared by decreet foreſaid, that the faid 
W..H. defender, (take in the. ſubſumption from the figure (6), till ye come to the 
 fgure (7), only in the concluſion, for ought and ſhould, /ay, to hear and ſee, and 
hem far) of Us and Our royal ſucceſſors, and the ſaid H. D. of - his 
heirs and ſucceſſors, as the reſpective ſuperiors to the ſaid defender, (at leaſt to 
his ſaid deceaſed father therein), and that during all the days of the ſaid defen- 
der his lifetime, ſicklike, and as freely in all reſpects, as the perſon againſt whom 
the ſaid appriſing was led, held the ſame of che ſaid deccaſed J. H. or as the 


* 


ſaid. purſuer might have holden the ſame of the ſaid W. H. bad he been enter- 


ed and infeft as heir in ſpecial to his ſaid deceuſed father, in manner above ex- 
preſſed; aml. the ſaid reſpective entries in the ſaid reſpective lands, declared to be 
as valid and ſufficient, and of as great force, ſtrength, and effect, to all intents 
and purpoſes, to the ſaid purſuer and his foreſaids, in time coming, as if the ſaid 
defender had been entered and infeft as heir in ſpecial to his ſaid deceaſed father 
in the ſaid ſuperiority, and thereafter granted an entry himſelf to the ſaid pur- 


ſuer and his foreſaids, conform to the laws and daily practique of this Our realm, 


Meretofore inviolably obſerved in the like caſes, in all points, or elſe to alledge a 
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teaſotable cauſe, c. With certification,” c. the ſaid Lords will find; decern; 
and declare in manner ſoreſaid: According to juſtice,” as ye will anſwer, Ge. 
; : «OY | . EO ag eg ads 8 eee e OY < 3 
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SUMMON:S at the Inſtance of a+ Perſon 85 ꝛ bam another Perſon com- 

menced an Action for vaſt Sums of Money, and thereupon inhibited amd arreſted 
all his Money and Goode, and yet will not infift, but” protratts Proceſs, to the 
great Prejudice of bis Credit and Fortune; and erer craving he may inſiſt” 

and conclude his Action within Fear and Day, &. or never be heard. 


* ; 
1 K 1 
* 
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EORGE, c. Whereas it is humbly meant and ſhown to us, by A. B.. 
(; of —— That where W. M. merchant-burgeſs of ——— has raiſed ſum-- 
mons, and intented action at his inſtance, before Our Lords of couneil 
and ſeſſion, againſt the ſaid purſuer, not only for the ſum of ' —— Scots money; 
Teſting by him to the ſaid W. M. by ticket, and whereof he offered payment 
under form of inſtrument, but alſo for above 20,000 merks money foreſaid, al- 
ledged otherwiſe reſting by the purſuer to him, upon moſt fallacious and patched 
up grounds therein libelled, and even before executing of the ſaid ſummons (ſo 
as the purſuer might have ſome knowledge thereof, and endeavour” to convince 
him of his error and malice in ſo unwarrantable and grouandleſs a purſuit, and, by 
mediation of friends, bring matters to a friendly adjuſtment and accommodation + 


without law or hearing) the ſaid W. M. moſt 'malicioufly and unjuſtly, upon his 


ſaid ſummons, raiſed letters of inhibition and arreſtment againſt the purſuer, and, 
by virtue thereof, has cauſed a meſſenger not only inhibit him at his dwelling- 
houſe, and at the market - croſs upon a public market-day, betwixt 1 and 12 of 
the clock in the forenoon, when the greateſt confluence of people bebhoved to be 
preſent, but alſo has arreſted all his mails and duties, debts, ſums of money, and 
what elſe moveable, pertaining and belonging to him, thereby, if poſſible, to 
irritate and ſtir up ſuch lawful creditors as he is really addebted to, and oblige. 
them to real and perſonal diligence againſt his, eſtate and perſon, and to ruin 
his credit, and in that his wife, children, and family; and, to ſerew up his malice 
and deſign to a higher. pitch (and that the purſuer may ly under the character of 
being in a bad and deſperate condition) will not inſiſt in his proceſs, but, on the 
contrary, when the Surſuer puts up a proteſtation for not inſiſting, he produces 
the ſame called, and thereupon obtains the proteſtation ſcored in the ordinary 
courſe, and thereby obliged the purſuer to attend perſonally in Fdinburgh theſe 
— months, to his great trouble and expence, beſides his abſence from his fa- 
mily and affairs; and however, when debts are juſt, fuch diligence be allowed, 
yet in law (where purſuits are malicious and groundleſs, and diligence thereon fo . 
ſevere, and, by the not proſecutioy thereof, ſo as the ſame may be brought to a 
period, the defender is prejudged and highly damnified in his eſtate and credit)the 
Dt eget ZE CY remedy 
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bim againſt the purſuer in the premiſſes, with the executions thereof, letters of in- 


remedy of obliging the purſuer to inſiſt, has ever been ſuſtained andallowe 
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and 
in the terms following: Wherefore, neceſſary it is for the ſaid purſuer to have 
theſe Our ſummons for inſiſting, directed at his inſtance againſt the ſaid W. M. in 


manner, and to the effect after ſpecified, as is alledged. Our will is herefore, 
and We charge you, that ye lawfully ſummon, warn, and charge the ſaid W. M. 
purer of the ſaid action, perſonally, or at his dwelling place, on fix days warn 


ing, to compear, c. to antwer at the inſtance of the ſaid A. B. of —— purſuer 
of this. action of inſiſting; That is to ſay, The ſaid W. M. to bring with him, ex- 


hibit, and prodpce, before the ſaid Lords, the ſaid day and place, in the hour of 


cauſe, with continuation of days, the ſaid pretended principal ſummons raiſed by 


hibition and arreſtment raiſed thereupon, with the executions thereof, and 


grounds whereupon the ſaid ſummons proceeded, to be ſeen and conſidered by. 
- the' faid Lords, and to hear and ſec the faid W. M. decerned and ordained, by 


: decreet of the ſaid Lords, to inſiſt in his ſaid unjuſt and malicious purſuit, and to 
bring the ſame to a final cloſe, within year and day afrer the calling of the ſaid 


ſummons, ſo as by the event the certainty of what is juſtly due. by the purſuer to 


the ſaid W. M. and conſequently how far the purſuer has been, and may yet be 


Anjured by him, may be known to the ſaid Lords, and thereafter they do therein, 
and as to the purſuer's charges and damage, whereof he ſhould be reimburſed, 
2s in Juſtice they think fit; or elſe to alledge a reaſonable cauſe why the ſame 
ſhould not be done: With certification to the ſaid defender, if he fail, Our ſaid 


Lords of council and ſeſſion will proceed in the ſaid matter, and find and declare 


the ſaid A. B. his heirs, executors, and ſucceſſors, liberate and free of the ſaid 


purſuit, and haill import and contents thereof, and of the haill diligence. raiſed 
' and executed thereon ; and the ſaid defender in this action, and purſuer of the 
ſaid firſt and malicious action, nor his heirs, executors, and ſucceſſors, ſhall never 


be heard therein, or in any other action or purſuit for that cauſe, or upon that 


account, in any time coming, conform to the laudable laws and practique of this 
kingdom, uſed and obſerved in the like cafes in all points. (This ſummons needs 


no ſecond diet, but ſhould paſs by way of bull, the date whereof is the date of .the 


ſummons.) Ex deliberatione Dominorum Concilii. 


4 


1. never ſaw but two or three, at moſt, of theſe ſummonſes; one of them was a ſummons 
of reduction and declarator, and the other a ſummons much of the nature of the fore · 
going ſummons; but never had the occaſion, ſince I was writer to the ſignet, to ſubſcribe 

Any of them myſelf. CO Tee ns. f... oa £ 
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of — That where, albeit by the laws of this realm, the heir as well 


as the executor are obliged to the creditor of the defunct for payment of the 4 
WF 71 ; , 5 | 649 and 


| EORGE, c. Whereas it is humbly meant and ſhown to Us by A. D. 
- eldeſt lawful fon and heir, ſerved and retoured to the deceaſed G. D. 
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and lawful debts of the defunkt; yet, notwithſtanding thereof, the ententere ase 
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officit, and by the ſaid laws and conſtitutions of this kingdom, either did or ought? 
to havt uſed exact diligence, in manner and to the effect foreſaid), to warrant and 
relieve him of the ſaid. debts (6) reſting. by the defunct's father as ſaid is, and to 
purchaſe. and procure from the ſaid creditors the ſaid bonds, tickets, and accompts 
unregiſtered, or ſufficient acquittances and diſcharges thereof, in favours of him, 
his heirs and executors,.and all others the repreſentatives of his ſaid deceaſed father, 
bearing abſolute warrandice, and all other clauſes needful, and tg deliver the faid 
diſcharges, or regiſtered extracts thereof, to the purſuer, for his own and his fore - 
ſaids their full, free, and abſolute exoneration of the ſame, in time coming: 
Nevertheleſs, he wrongoully. refuſes, poſtpones, and defers to do the fame, with- 
out he be compelled, as is alledged. Our will is herefores and We charge you, 
that ye lawfully. ſummon, warn, and charge the ſaid A. F. perſonally, or at his 
dwelling place, on twenty-one days warning, to compear before Our Lords of 
council and ſeſſion, &c. to anſwer at the inſtance of the ſaid purſuer in the ſaid 
matter; Tat is to ſay, The: ſaid N to hear and ſee the premiſſes Li 
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5 ciently yerified and proven to be of verity ; and the ſame being ſo verified and 
proven, to hear and ſee himſelf decerned and ordained, by decreet' of the faid - 
Lords, to warrant and relieve'the faid purſuer, as heir foreſaid, of the faid debts - 


5 (here conclude according to the ſubſumption,” from the figure (6), till qe come to 
RD nevertheleſs, and then jay) contorm to the laudable laws, conſtitutions, and daily 


practique of this Our realm, heretofore inviolably obſerved in the like caſes in all 
points, or elſe to alledge a reaſonable cauſe why the fame ſhould not be done; 
with certification to the ſaid defender, if he fail, Our ſaid Lords of council and 
ſeſſion will proceed in the ſaid matter, and decern therein in manner foreſaid; 
and if the ſaid defender fail, and compear not, day and place foreſaid, ¶ here fol- 
loro . the ſecond diet, and conclude with According to juſtice, as ye will an- 


Motas There be ſeveral debates that ariſe in this caſe as to the defender againſt the purſuer: 
As, 1. He has execute the teſtament ſo far as was poſſible, and many of the debts and 
debitors proved inſolvent. 2. He will contend, the debts for which the purſcer is diſtreſſed 
are heritable, and ſo, as heir, ſbould pay them. 3. Expence of confirmation, and execu- 
tion of the teſtament,” muſt be deduced... 4. The defender has paid many dehts and le- 
.gacies, mournings, ſervant-fees, . &7. upon ſentence. and diſcharge. 5. He cannot, pro 
religuo, be obliged further than to aſſign his diligence. 6. And, which is worſt of all, the 
purluer, by his diſpoſition from the father, of the eſtate, or other writ, is obliged' to pay all 
the debts; and the benefit of the executry he legated to the younger children, and beſides 
legally exonered, comes in play. But L leave theſe things to lawyers. 
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SUMMONS of general and ſpecial Declarators, at the Inſtance of t bel King's 
' + Donatar, and the king's Advocate, of Ward, Nonentry, Relief, and Marriage of 


divers Perſons. © 


* 


meant and ſhown to us by A. G. of —— donatar after ſpecified, and 
f Our right truſty counſellor —— Our advocate, for Our intereſt, in the 
matter under written, That where We, with advice and conſent of (here takean the 
tenor of the gift in the third perſon, till ye come to the words with, full power, 
and then ſay) as the ſaid letter of gift, of the date forefaid, in itſelf more fully pro- 
ports; by virtue whereof, We, and conſequenily Our ſaid delutär, ars fun, 
good, and undoubted right and intereſt in and to the ſaid ward and nonentry 
duties and caſualties above- mentioned, with the ſaid reliefs and marriages, and 
haill benefit and caſualties of the ſame, and to call and purſue therefor in manner 
under written: And true it is, that the lands, and others after ſpecified, 22. 
wherein the ſaid deceaſed P. D. of S. died laſt veſt and ſeiſed, have been in 
nonentry by his deceaſe (and who deceaſed upon the —— day of —+- years), 
and continues fo, by and through P. D. now of S. his eldeſt lawful ſon his not 
entering and infefting himſelf as heir to him therein, and therethrough the ſaid 
purſuer, as donatar foreſaid, has right to the retoured duties thereof, not only 


| 82 E,&c. To Our lovits, c. Our ſherifs, Ce. Whereas it is hambly | 
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-theſe bygone years, ſince his ſaid father's deceaſe, now by the ſpace of , e. 


tending the ſaid retoured duties yearly to , and in haill to : but alſo io the 
ip/a corpora of the, mails, duties, and caſualties of the ſaid lands and others foreſaid, 


s 


13 


ot this inſtant crop years, and yearly and termly thereafter, in all time coming, ky 


ay and while the lawful entry of the ſaid P. D. now of 8. and, failing of him by 


deceaſe unentered, of the next lawful heir or heireſs of the ſaid P. D. of 8. 


thereto, and which mails, duties, and caſualties, are yearly of che avails, quantities, 


eſtimations, and prices after mentioned, via. likeas, the lands and others 


aſter ſpecified, viz, — herein the ſaid deceaſed M. C. G. was infeft, were 


in nonentry from the time of his deceaſe, and who deceaſed upon the . day 


of years, until the deceaſed: M. R. G. his entry thereto, and being infeft : 5 
as heir to him, which was upon the ------ day of ---------years,. and ſo by the 
ſpace of — ., wherethrough, the retoured duty in that time being --=--- vearly, . 


and extending in haill to, became due, as alſo the ſame were in nonentry 


from the deceaſe of the ſaid M. R. which was upon the +----- day of - years, 


until R. G. his eldeſt ſon his deceaſe, which was upon the . day of ., years, f 


and who lived and died unentered heir to the ſaid M. R. his father, and therethrough _ 
the retoured duties of the ſaid lands being ------ yearly, and ſo, during that ſpace, 


extending to ------ became due; and ia like manner the ſaid lands and others fore - 


ſaid, by the deceaſe of the ſaid R. G. who deceaſed upon e day of ·ͥͥ - 


years, and minority of --- G. his eldeſt lawful ſon, fell aud became in Our hands, 


by reaſon of ward, and therethrough the whole mails, farms, kains, cuſtoms, ca- 
fualties, profits and duties thereof yearly ſinceſyne, and in all time coming, ay and 


while the lawful entry of the ſaid --- G. and, failing of him by deceaſe, of the 
next heir or heireſs of the ſaid M. R: thereto, extending the faid mails, duties, 
and caſualties yearly, and each year, to the avails, quantities, eſtimations, ant 


prices underwritten, via. together with the relief when the ſame ſhall 
happen, extending to -, and the ſingle avail of the ſaid R. G. his marriage 
and who married aſter his father's deceaſe, being a perſon of ------ chalderg vie- 


tal, and ------ money rent a year, extending to the ſum of , and which ſingle 
avail the ſaid R. G. either got or might have got in tocher, and the double avail 
thereof extends to -, and the ſingle avail of the- ſaid · G. bis marriage 


extends to --------, and which he may have in tocher, being a perſon of the qua- 


lity and eſtate above- mentioned; and to Which reſpective avails, the faid wards, 
nonentries, relief, and marriages, ought to be liquidated by Our Lords of couneil 
and ſeſſion, in manner under written; and therefore, it onght and ſhould be found 


and declared, by decreet of Our ſaid Lords, that the lands and others above 2 
ſpecified hold ward of Us, and that the ſame have fallen and become in Our 


hands, by reaſon of nonentry, by and through the deceaſe of the ſaid P. D. 
M. C. M. R. and R. G. in manner, at the time, and during the ſpace above- 
mentioned, and that thereby the ſaid nonentry duties are become due; as allo, 


that, by the deceaſe of the ſaid R. G. and minority of the ſaid . his ſon, _ 


the ſaid lands and others foreſaid are fallen and become in Our hands, by 


reaſon of ward ſince the time above-mentioned, and continue ſo as ſaid is, andy. 


that, 
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„td that by the ſaid R. G. his marrying after the death of his father, the ſin 
by and likewiſe the double avails of his marriage are become due, and that by the 
aid - G. ſon to the ſaid R. G. his not being married, beigg . years of 

age, the ſingle avail of his marriage is become due, and all che ſaid non“ entries, 

; wiaard, and marriages; and fingle and double avails thereof, with the ſaid re- 
b | _ Hefs, ought and ſhould be liquidated by the ſaid Lords their decreet, to the par- 

= _'.__ ricular ſums above-mentioned, and it found and declared, that the ſaid A. G. 
T9 pPiüurſſer, as donatar foreſaid, has ſufficient and undoubted fight and intereſt there · 

5 to, and likewiſe to the haill benefit and caſualties of the ſame in time coming, 
during the Tontinuance of the faid ward and non- entry ręſpectivè, with the relief, 
in manner above expreſſed; and the ſame being ſo found and declared, the faid 
P. P. now of S. and the ſaid . G. as heir ſerved and retoured to, or other- 

Wiſe repreſenting. his ſaid deceaſed father and grandfather, reſpectivè, either im- 

| mediately or by progreſs, and the ſaid —— G. his tutors: and curators, if he any 
XY has, for their intereſt, and —— tenants. and poſſeſſors of the lands and others 

3 foreſaid, ought and ſhould be decerned, by decreet of the ſaid Lords, to make 

—_ . payment to the ſaid purſuer, as donatar foreſaid, of the ſaid non- entry duties, 

1 Aas well retoured as the ipſa corpora bygone: and in time coming: And in like 

1 5 manner, the ſaid —— G. as heir forefaid, or otherwiſe repreſenting his ſaid de- 

$ | 5 ceeaſed father and grandfather, in manner above ſpecified, and his ſaid tutors and 

#!/ . curators for their intereſt, and the ſaid tenants and poſſeſſors, ought and ſhould: 

=. de decerned to make payment to the ſaid purſuer of the ſaid ward-mails, farms, 

= | kains, cuſtoms, caſualties, profits and duties of the ſaid lands and others above 

1 mamentioned, fallen ward as faid is, yearly, ſince the deceaſe of the ſaid R. G. 

| | which was at the time above mentioned, extending yearly, and each year, to the 

= avails, quantities, eſtimations. and prices above expreſled ; and ſicklike, to make 

_ 2 Wo payment to him of the like mails, duties and caſualties yearly in time coming, du - 

4 ring the-continuance of the ſaid ward, and thereafter, whilſt the non-entry ſub- 

| - ſequent to the ward endures, and until his lawful entry to the ſame; and the 

| 7 faid— G. and his faid tutors and curators, ought and ſhould be decerned'to- 

Eo make payment to him of the ſaid relief, extending as ſaid is; and the ſaid ——- 

| G. as repreſenting his ſaid father, and his ſaid tutors and curators, ought and 
ſhould: be decerned to make payment to him, as donatar foreſaid, of the ſingle 
and double avails of the faid deceaſed R. G. his marriage, and of the ſingle of 

; his own marriage, extending in manner above rehearſed, and rhe ſaid ward and 
xp non: entry duties, relief, and marriages; liquidated accordingly, after the form and 

F © tenor. of the ſaid letter of gift, laws and pratique of this kingdom, heretofore 
"I inviolably obſerved in the like caſes, in all points; and which all of them refuſe, 
poſtpone and defer to do, albeit oft and divers times deſired and required there- 
to, without they be compelled, as is alledged. Our wilt is herefare, and We 

| charge you, that ye peremptorily fammon, warn and charge the ſaid P. D. now 

f 8. and the ſaid----- G. for himfelf, et nominibus paſſivis quibus ſupra, and the 

1 fſuaid ----» tenants and poſſeſſors of the ſaid lands and others above ſpecified, holden 

Ward, as ſaid is, perſonally, or at their dwelling - places, on twenty-one days 
e 8 e | warning, 
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warning, and the ſaid ----- G. his tutors and curators, if he any has, for their 

intereſt, and all others having or pretending to have intereſt in rhe ſaid matter, 

by open proclamation, at the market-croſs of - and other places needful, ro 

compear, &c. to anſwer at the inſtance of the ſaid A. G. purſuer, as donatar - 

foreſaid, and alſo at rhe inſtance of rhe ſaid Our advocate, for Our intereſt, 

in the ſaid matter: That is to ſay, The faid defenders to hear and ſee it found 8 

and declared, by decreet of the ſaid Lords of Our council and ſeſſion, that the 

ſaid lands and others above ſpecified hold ward of Us, (here to conclude in the 

terms of the above written ſubſumption; but more curtly, making a reference as to 

the years, quantities and prices to what is above ſaid) or elſe to alledge'a reaſon- 

able cauſe why the ſame ſhould not be done: With certification to the faid de- 

fenders if they fail, Our ſaid Lords of council and ſeſſion will proceed jn the faid 

matter, and find, liquidate, decern and declare, in manner above rehearſed, ( 

inſert a ſecond diet, becauſe this ſummons contains à ſpecial declarator, and then 
ay, ) According to juſtice, to be called upon the reſpective diets, and tabulate 

the ſaid general declarator in our table, and called by the order and privilege 

thereof, conform to Our ſaid Lords their daily practique and order uſed and ob- 

ſerved in the like caſes, and their deliverance granted thereanent, as ye will ati- 


2 % 
* * fa x * * - 
: * , A : P 
* * 
4 1 es — 7 
r Ä % mL — ²] důi Es OY oO nY.:—O£F oe SW» oo * 8 wow» * * — * — 


Ex deliberatione Dominorum Council. 


Neta, There were ſome perſons creditors to a gentleman; and, for their debts and ſecuri. 
ty thereof, appriſed and adjudged his lands, which held ward of the king, and were 
thereupon, infeft by charter under the great ſeul; and the appriſer and adjudger (being 
different perſons) deceaſing, and both of them married, and likewiſe their heirs being 
married, and "paſt twenty-one years, the lands fel] in non - entry, and no other caſualty 
thereby fell due but that of non-entry ; and thereafter it fell out, that the heir of the 
_ adjudger, after he was infeft and married, deceaſed, and-his'ſon major, but unmarried ; 
ſo that thereby nothing fell due, bot the non entry mails, and the ſon's marriage: 
And thereafter, the ſon, albeit after his father's deceaſe, married, was not infeſt, and 
and left a fon minor, ſo that the lands fell and became in the king's hands, by reaſon 
of ward and non-entry, and thereby the ward and non-entry duties, with the relief as, 
well as the marriage, became due, and the gift of all the reſpective caſualties were gifted - 
to this purſuer, who thereupon, with concourſe of his- Majeſty's advocate, intents the 
declarator aforeſaid; and which gift ye will find amongſt that part of the whole work 
only paſſing the privy ſeal, wherein hig Majeſty, upon the ſpecial conſiderations therein 
mentioned, and particularly, that the appriſer and adjudger were but creditors, and ex- 
pede their. infeftments for ſecurity of their debts, and, unwilling that the leaſt ad v an- 
tage ſtiould be taken of his good ſubjects bn that head, accordingly the gift was paſſed 
upon a reaſonable compoſition: And becauſe declarators of this nature, herein the 
king's advocate concurs, ſhould have a bill, I have ſet it down here, , © 
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"27 MEL." of general and ſpecial Declarator of N. ard,  Non-entry, Relief, and Mar- | 
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riage, at the inſtance of the Donatar and his Majeſty's Advocate. 
Lords of council and ſeſſion, unto your Lordſhips humbly ſheweth; A. 


G. of P., donatar after fpecified, and 8. G. M. his: Majeſty's advocate, 
for his intereſt, in the matter under- written, That where his Majeſty, 


with. advice and conſent of the Lords commiſſioners of his Highneſs's treaſury 


and exchequer, by his letter of gift under- the privy ſeal, of che date the 


day of laſt by-paſt, gave, granted, and diſponed to me the ſaid A. G. my 
heirs and aſſignees whatſomever, (Here deduce the tenor of the gift; until 'ye come 


to theſe worde, with full power, and then ſay) as the ſaid letter of gift, of the | 


date foreſaid;. in itſelf more fully proports; by virtue whereof, I the ſaid A. G. 
as donatar foreſaid, have ſufficient, good, and undoubted right and intereſt in 


and to the ſaid reſpectiye wards and non-entry mails, &'c. of the reſpective lands 


and others above mentioned, pertaining and belonging to the forenamed per- 
ſons, holding ward of his Majeſty in manner foreſaid, yearly, ſince the times of 


their falling in his Highneſs's hands, by reaſon of ward and non- entry reſpectivo, 


in manner above expreſſed, c. and yearly and termly in time coming, during 


the continuance of the ſaid lands, either in ward or non - entry reſpectivè, toge- 
ther with the marriage of the ſaid deceaſed ——, both fingle and double avails, 
in reſpe& of his being married after the ſaid deceaſed —— his deceaſe; as alſo- 
the marriage as to the fingle avail of. the ſaid —— already fallen, being — _ 
years of age, and double avail thereof when the fame falls due; and I ought and 

ſhould be anſwered, obeyed, and paid thereof, by the ſaid reſpective perſons, 


for themſelves; and as repreſenting their ſaid fathers and grandfathers reſpefive, 
upon one or other of the paſſive titles, either immediately or by progreſs, and 
ought and ſhould be ſo deelared by your Lordſhips; and being fo declared, the 


ſaid reſpective perſons, according to their reſpective intereſts in the ſaid matter, 
and the tutors and curators, &'c., and —— tenants and poſſeſſors of the lands 
and others after ſpecified, viz. — — lying within the ſheriffdſom of ——, and 


Holden ward as ſaid is, ought and ſhould be decerned by your Lordſhips decreet, 


to make payment to me, as donatar foreſaid, of the ward and non-entry mails, 
farms, &'c. after mentioned, whether the retoured duty, or ih corpora yearly, 
the crops and years of God under written, of the avails, quantities, eſtimations, 
and prices after expreſſed, each one of them for their own parts, and according 


to their ſeveral proportions thereof, as is particularly after divided, viz - 


and of tlie like mails, farms, &'c. yearly in time coming, during the ſaid ward 
and non- entry, and ay and while the lawful entry of the righteous heirs there- 
to; as alſo, the ſaid G: apparent heir foreſaid, ought and ſhould be decerned, 
by your Lordſhips decreet, to make payment to me the ſaid A. G. as donatar 


foreſaid, of the faid relief after ſpecified, viz; --------, and the ſaid -------- ought 


and ſhould be decerned, by decreet foreſaid, to make payment to me, 22 
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forefaid; of che ſingle avail of his ſaid deceaſed. father's marriage, extending . | e | { 
Scots money, Which - his ſaid deceaſed father either got, or might harre 
got in tocher, being a gentleman of birth and quality, having an eſtate conſiſting 


of -------"chalders victual- rent, and of money rent yearly ; and likewiſe to E 
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make payment to me of the double ayail of his ſaid father s marriage, extending - 
to - money foreſaid; and, in like manner, to make payment to me, as do- "i 


natar forefaid, of the ſum of . tnoney above written, for the ſingle avail ff F 
his own marriage, being now paſt ---- years of age, and conſiſting of the fortune "Ih 
and eſtate above mentioned, and aß the birth and quality aforefaid, and to which 
reſpeive ſums, the faid ward, non-entry, relief, and marriage, ought to be lis 4 
quidated by your Lordſhips decreet, conform to the ſaid letter of gift;»laudable: ÞF 
laws and practique of this kingdom, heretofore inviolably obſerved in the like — 


caſes, in all points; and which, the forenamed perſons, and the faid , and . 7 
his tutors and curators, for their intexeſt, wrongouſſy refuſe, &c. to do, albeit | 9 
oft and divers times deſired and required thereto, without they be compelled.-, - *. 
Herefore, I the ſaid A. G. as donatar forefaid (with - concourſe: of his Majeſtys | 


advocate) beſeech your Lordſhips, that we may have ſummons of general and 
ſpecial declarators in the premiſſes, againſt the ſaid , and the tenants and 
poſſeſſors of the ſaid lands, and others foreſaid, holden ward as ſaid is, and the ; | 
rutors and curators, &'c. and all others having, or pretending to have intereſt, &. 9 
(s we pleaſe libal, upon tuo diets, the ons f | twenty-one days, and the other g ne 
[ix days, &e.) to be tabulate the ſaid general declarator/in his Majeſty's tables.. 
and called by the order and privilege thereof, conform to your Lordſhips daily | | 
practique and order, uſed and obſerved in the like caſes, and your deliverance to i. 
be granted thereanent, and your Lerdſhips anſwer. © © oo 180 'F 


Nota, This bill, as it is · ſubſcribed by the writer, ſo muſt be ſubſcribed by the king's advo-- 9 8 

cate, and then paſſes in courſe; and the date of the bill, is the date of the ſummons, as - 4 

in 1 caſes where ſummonſes have bills. „ „„ ͤ 2 
Some creditors are tender and loath to take infeftment in lands holding ward, becauſe of  . © | 
the ſad conſequences; others do it not, knowing how the lands hold; others, as they” 7 1 

do it un periculo, ſe (as a ſafeguard againſt the ward) they put their wives in lifſerent =: 

of the money, and appriſè in the wife's name as well as their own; or, if the wife be in 4 

0 neither bond nor appriſing, the huſband aligns and diſpones the ſame to the wife in life- - 


rent, and paſſes infeftment in both their names, which, if the wife ſurvive the huſband, - 3 Ws f 
ſaves the caſualty of 'the' ward, as to the fruits and rent of the lands during her lifetime, „ 
even albeit the heir of the marriage de minor; for; in that caſe, there is neither ward, „ 


non · entry, or relief due, the lands being in the hands of the wiſe, by reaſon of conjun&- 


| fee, not in the ſuperior's hands, by reaſon of ward or non - entry; but the marriage will 


* 


fall due, notwithſtanding, if the ſon - was not married in the father's lifetime, as ſome, x 
 *foreſeeing'men do; we „„ „ J 4s eau _— 
Other perſons that appriſe, and thereupon infeſt, finding thertafter ſome of the lands to -* ,. 
hold ward, they immediately poſſeſs, and by Samay fo extinguiſh their appriſing,. ( 


not aliunde paid and redeemed), and immediately renounce. weir. right. and poſſeſſon, 
and all to liberate themſelves of the event of the-. N allt. 
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- SUMMONS of Declarator, at the Inſtance of ſev 
reſts within a'Burgh and Territory thereof, partly holden” 
and partly of the Bur h Feu, 8 the * 

|. fters thereof, for Rethfication an 


equality thereof. © 
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veral Perſons who have Inte- 
the Ring Burgage, 

e preſent Magiſtrates and Stent- Ma. 

N Redreſs of ſeveral Impoſitions, nos impoſed by 

public Authority, ond of the Extent thre, ad Manner of Steting, nd th. 
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FYEORGE, ee To — Our lovits, Cc. Our ſheriffs in that part, cc. 
and meſſengers reſpedive, c. Whereas it is humbly meant and thown - 
to Us by J. F. of , R. S. merchant burgefs of ——, &'c. Thar where 


che ſaid purſuers ſtand heritably infeft and ſeiſed in the mills of —— mill- lands, 
-multures, and ſequels thereof, lying within the mo of ——; and theriffdom 
thereof, holden feu of the provoſt, bailligs, council, oft 
-*burgh of —, for payment of the ſum of —— Scots money yearly,” at two terms 
im the year, Whitſunday and Martinmas, by equal portions, and donbling the 
aid feu-duty the firſt year of the entry of their heirs thereto, as uſe is of fen- 
farm, and that for all ther burden, exaction, queſtion, demand, or ſecular ſer- 
vice, that can be any ways aſked or required by any 


and community of the ſaid 


| zrſon or perſons forth 
thereof, as the charter granted to the'purſuers therenpon, and the inſtrument of 


 Aafine following on the ſame, in themſelves more fully proport; likeas, the ſaid 
' purſners ſtand infeſt in ſeveral roods, acers, fiſhings, and others lying within the 


ſaid burgh of ——, and territory thereof, holden of Us and Our royal ſucceſſors, 


in free burgage, for ſervice of burgh uſed and wont, as the inſtrument of ſaſine 


granted to them thereupon, in chemſel ves alſo more fully is contained: An | how- 
ever by the municipal laws, acts of parliament,” and conſtitutions of this Our an- 


cient kingdom, Our lieges and good ſubjects are no further liable to public bur- 


dens, ſuch as ceſs, taxations, and the like; than is impoſed by public authority, 


aud repreſentatives of rhe nation in plain parliament, or convention ef the eſtates 


of the kingdom, and as Our affairs, tending to Our honour and their own pre- 
ſervation, may require; and as to ſuch of Our lieges as live within boroughs | 
royal, or having intereſt therein, in point of ſcoting, loting, watching, and 
warding, cannot be impoſed upon, (as to burdens by the magiſtrates and council 

for the time, who have the charge and government of the place,) further than 


in the equal diviſion of what ſo impoſed by public authority, parſiament and con- 
vention, according to perſons, their reſpective intereſts, trade, and concern- 
ments within the burgh; and territory thereof, (eſpecially as to lands or ills 


Holden feu of the town, for payment of a certain feu- duty, pro ammni alis onere,) 


but no ways at their own hand, to create and impoſe other burdens, ſtents, and 
taxes, ud libitum, and for private ends and deſigns, as proſecuting or defending 
of pleas, upon the account of moſs, meiths, and marches, and the like, Which, 


if neceſſary, ſhould be always defrayed by the common - good of che place, Where 
of the magiſtrates of the ſaid burgh of — never 7 any account to the com- 
munity and neighbours, but is patched up from one election to another, and an 
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exoneration granted, without conſideration had, of reaſon giren of the cauſe, ' 


how expended, and whether onerouſſy, and for the utility and; profit of the 


burgh or not; and in effect, what is impoſed by public authority, the ſtent-maſters 
appointed for diviſieh thereof amongſt the neighbours, do the ſame ſs-uncqually,. 


that without reſpe& to each man's true intereſt and trade, (to which there thou 


always be an eye and proſpect, ſome having land wirkonr trade, and others both. 
land and trade, and ſome greater and leſſer,) that they overburden” ſome, and 


favous others that are their relations or allies, and thereby, and in the exaction 


and true and pure deſign of goverr 


conform, commit great iniquity, agli violate the wholeſome Ns of the kin dom, 
1 == in enies3 and beſides, the bee T 
uch ſummar execution for payment of theſe ſtents and taxations, by quartering, 
poinding, and otherwiſe, that the payment is made effectual, before the perſous- 
grieved can make applieation for ſuſpenſions, or other legal remedies, hereby 
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they ſuffer in great, and in ſo much, that albeit theſe —— years bygone, there 


were no more ceſs or other tazation impoſed by public authority, ang repreſen- 


tatives of the kingdom aſſembled in parliament, or convention of the eſtates, bur 
— months ceſs and taxations; yet the magiſtrates of the ſaid burgh, at their 


own hands, and, for private ends, as-faid is, have impoſedꝭ and exacted the double, 


if not the triple, as is evident, and will .appear by the diſeharges and rgceipts 


granted by their collectors for the ſame, (a moſt unſupportable burden, and ſuch 
as they are not able to undergo for the futute, without their abſolute ruin, as 9.5 
.thoſe parts of their eſtates lying wirkin the ſaid burgh, and territorythereof ) 


and therefore, (and for preventing the like inconvenieneies for the future,) 1 


ought and ſhould be found and declared, by decreet of, Our Lords of council and: | 


{cſhon, that the ſaid magiſtrates and ſtent-maſters hade done wrong in ſo he of 
and that the purſuers, and their ſucceſſars in the fach of the ſaid mills, mill 
lands, multures, and ſequels thereof, are no further Habe in public bardaps, or 


other ceſs and taxations, than a proportional part effeiring to their valyations,.. 
of what is impoſed by Us and Our royal ſucceſſors; with the advice and conſent 


of Our eſtates of parliament, (6) conform tothe tenoꝶ of their ſaid rights aud . 


feftments, bearing the ſaid feu-duty tobe annually pro omni alio there, in man- 
ner foreſaid; and as to their lands, roods, acres, fiſnings, and others within the 
ſaid burgh, and territory thereof, it. ought and ſhould be found and declared by 
decreet foreſuid, that they and their foreſaids are not liable in cels, taxations, and 


other public / burdens, further than. what is impoſed by public authority, as ſaid 


is, and that effeiring to their intereſt, and equally. and proportionally. wich the 6 


ther neighbours within the ſame, and with a due regard to theſe rift have only 
land or fiſhing, but not trade, and thoſe who have both, and ſo in equith ſhould) 


bear and pay bit à ſuitable proportion; and that it Hall not be lawful to or in 
the power of the ſaid.” magiſtrates, or their ſucceſſors in place and office,. (under 


whatſoever: colour or pretext,) in any time coming, to impoſe upon, or gt 
from the ſaid purſuers, or their ſuoceſſors any other burdens, ſtents, o ampo- 


ſitions, except what impoſed by public authority, in manner foreſaid at e "if - wh 


any other burden be neceſſüry, and ſuch as by law within burgh maybe 1 a 
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thereof, 


. ob they may, if ground for it, 
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violably obſerved wi 
Hiſtrates thereof in al 
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| bog. er or fon. the future) to hear 
the ſaid Lords, that the Jaid magiſtrates and ſtent · maſtere haye 
«doing as aforcſaid, and tht. the-purſuers and. their ſucceſſo 
® mills, mill-lands, multufes,. and ul dhereof, are no further liable in = 
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; community, and 


Warn, and charge C. 
for themſelves, afid as repreſen 
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ing to have intereſt, 


y exhauſted. 


in the ſaid 


records as to their-common-g 
Purſuers and their ſucceſſors, à 
Zeus certiorate-as'to all, and. that they be heard before the kx 
2 whole matter, and whether the intended burdens be — or not 
the ſaid common · good proſitabi 
And lawful ohhections againſt thæ ſame; An 
ſhould be found necelin 
and ſo a neceſſity of its 


imp a lad. jo Sour Ts d ot . 
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and that the puh 
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or not, and may give in th 
even in caſe the intended burdens 
** and the common good truly and proſitably chauſted, 
ing impoſed, it ought alſo to be found and declared by 
the faid Lords their decreet, that after impoſing, the purſuerg and their foreſaids, 
and other citizens, have a liſt of the names of the ſtent-maſters left apen to them 
upon the gouncil-table of the burgh, for ſome days, that, after inſpection there» 
ire in their objections againſt all or either of 
them; and when the liſt is adjuſted, and the ſtent accordingly ſer down by them, 
as to each man's propagtional len thereof, or compuſſitors for the ſame, by 
ght and ſhould be diſcharged for 4 com- 
petent time thereafter, and i in the mean time, the liſt of all the proportions to 
cemain open and patent in the town-clerk's hands, that thoſe concerned may 
Have inſpection chereof, and thereby know whethe 
. "If leſed, may make application to the magiſtrates 
| Same de denied, may make application to the ſaid Lords, or other judges c compe- 
= for remeid of laws. and the ſaid rules and method ordained to ſtand, and be 
burgh of —— by the preſent and future ma- 
coming, conform to the act of parliaments: laws, ſta 
Wes and conſtitutions of this Our ee kingdom, in all points, (7) as is al- 
I ur will is herefore, and We charge you, that ye peremptorily fum- 
— provoſt, and 5 baillies of the ſaid — of 
ting the council, and the whole-body and 
ate ſtent-maſters within the ſame, perſonally, or at their 
dwelling⸗- places, on twenty · one days warning, and all others having, or pretend- 
Sc. to-compear, ©. to anſwer at the iuſtance of the ſaid 
purſuers, in the ſaid matter: That is t ſay, The ſaid defenders to heat and ſee 
verified. and proven de be of verity ; and the ſame be- 
o yerifted and proven, the ſaid defenders (and for preventing the like incon- 
and ſee it found and geclared, by 'decreet of 


r. they be leſed or not, and, 
and, ſhould the 
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Dogg As this is 1 | | 0 3 
andi r ne. was diſcuſſed, and nd Jecided ee, he ns 5 
N e trades of Kirkcaldy. purſued the iſftrates the ' ED 
wahl ey was perpetuate in the perſons of a few, who linked ics by wel Boe = 5 
250 


nity and affinity, made tp the council yearly; and thereby enh the whole power ot | 
. - 4 © the/town's affairs, and particularly ſtenting without any communication thereof, iu 8 „ 
or more, ta the trades, who had à great: park of the property, of the town, ee 4 my 5 
effects of their callings and endeavours ; by w high, the town. became not "TERS * 
9 populous, but more enriched than by merchants, who, when turned rich, þ ede. S 
ſtates in the country; whereas the trades and chen *childrgp continued always therein, 18 23 
and fo, in law and juſtice, ſhould have a ſhare in the enment of the ton, and Ig I, 


thereby witneſs the adminiſtration was and is practiſed in the moſt, NES not a =: -" +64 
| all) the well-governed cities in the kingdom ; and therefore, .craved ar . 
rectification for the future, and that their de migbt be declared capable to be Ne 8 , 
| council, ang ordained to be annuallyeles * e members  thenggf, for 1 
future. F 
This caſe was derided en hd july; and will be found y Lord Stair's« 
_ » ciſions, having written moſt exactly all things mem  fince. Lang Oharter's happy rex 
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D. „ contract of v „„ 
* made and paſſe erwi the ſaid purſher and H H M. ot . = | 
on the” che ohe and ober parts, "the: date the — day of —— e 8 
laid H. M. for the cauſes 3 ſpecified, | fold, "atinalzied, Face and © | 
diiſponed to the ſaid Wir, bl heirs/and aflignees whatſoever, , Pe. 34 > 8 
all and haill: the, rown BAR lands of. —> lyigg-wichia the pariſh of => an@he-  _:. -- 
riſſdom of —= and. _—_ obliged him, his heirs and . e, jnfeft and 
ſciſe the ſaid; Purſucr aug farelgids therein, 10 e holden with abſ rw wal 
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2 De fuer and his foreſaids, of che ſum of ar two terms in the year, Whitſunday: 
aud Martinmas, by equal portions, in name of back-tack duty, beginning the 
* firſt term's payment thereof at the term of —— then next dome, for che term 


„immediately preceding, and fo forth yearly thereafter at the erms, and by e- 


9 qual -portions, as ſaid is, uring the ſaid not · redemption lkeaeg bye the foreſald 
| 4 it is expreſly provided and declared, that in caſe'ywoiterms run in-the 


back tac | 
third, (the ſaid back-rack duty not paid;) that then, and in that caſe, the ſaid 


back-tack ſhould from thenceforth become void and null in itfeH by Way of ex- 
ception or reply, without any neceſſity of declarator of nullity to follow th 


1 : be lawful to, the ſaid zurſuer and his foreſaids, notwithſtanding thereof, to. enter 


at their own hand; but any neceſſity of decreet or ſentence of removing to pre- 
_ cede; or any hazard of intruſion or peril of ejection to be incurred by them there · 
through, and which, by the foreſaid bontract, are, (fer verba de preſenti,) renoun- 
« ed and diſcharged in their favours for ever; as the ſaid contract, of the date fore - 
aid, in itfelf more fully is expreſſed: And true it is, That the ſaid H. M. de- 
fender, has not only ſuffered two terms to run in the third, but alſo — terms to 
run in — terms, in fo far as the ſaid back-rack duty is really reſting from the 
derm of — 17— years, to the term of —— 17— years, (now by the {page of 
= — years,) wherethrough the ſaid irritancy is incurred, and the ſaid 2 
| is beceme extinct, void and null, in manner under written; and therefore, 
eo ought and ſhould be found and declared, by decreet of Our Lords of council. 
5 And ſeſſton, (6) that” the foreſaid back- tack duty is really reſting hy the ſpace 


trary, and merely repugnant” to the ſaid back-rack, and clauſe irritant therein 
* * and incurred; and the ſame being 


contained, which, by ſo doing, i 
do found e e and 1h nd | 
-  forefaid, that the forefaid back-tack is now and in all time coming extinct, void 


40 ſaid lands and: others above wadſet, with the pertinents, and to the occupying, 
5 labourmg, manuring, fetting, raiſing, uſing and diſponing thereupon at their 
| pleaſure, in time eoming, during the ſaid not-redemption, and that brev: manu 
at their own hand, but any neceſſity of deereet or ſentence of removing to pre- 
a 4-5 eede, and but hazard of intruſion or peril of ejection to be incurred by them 

therethrough, conform to the ſaid contract, clavſe irritant therein contained, laws 


— 


caſes, in all points, as is alledged. Our till is herefore; and We charge Jou, 
that ye peremptorily, ſummon, warn and charge the ſaid H. M. defender, per- 


ſonally, or at his dwelling-place, on twenty-one days warning, and all E 


5 . ; 2 
X ww” 
. 2 =y 


ere- 


b pog, ſicklike a8 if the ſame had never been made or grunted; and that it ſhall 


ſetting, raiſing, uſing and diſpoſing thereof at their pleaſure, and that breui manu 


above ſpecified, ang hat thereby the ſaid defender has not only ſuffered. two 
terms to run in the third, but alſo many more terms to run together; quite con- 


and null in itſelf, ficklike, as if the ſame had never been made or granted; 


= and that, notwithſtanding thereof, it ſhall be lawful to the ſaid purſuer and his 
| fopeſaids, inſtantly to enter to the real, actual, and peaceable poſſeſſion of the 


and daily practique of this Our realm, heretofore inviotably obſeryed in the like 
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c. to compear, c. to anſwer at the initance of rhe faid Purſuer, in the üg 
matter: That is 10 ſay, The ſaid defenders to hear and ſee it found and decla-k 
red, by decreet of the ſaid Lords, ( conclude, ut fupra, em ibi (6):fegure, till, 

as is alledged ; onlygyfor the worde, it ought and ſhould, in the ſubſumption, in tbe 
concluſion ſay, to hear and ſee, and then ſay,) or elſe io alledge, &: With cer- 
tiſication to them if they fail, Our ſaid Lords of council and ſeſſion will proceed 
in the ſaid matter, and find, decern and declare, in manner foreſaid: According 
20 juſtice: as 0 wil auſwer, N rt... 1 I 
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No bill, —And needs no continuation, being in/?anter verified by the contract, which bears 

the obligement of payment, and condition of the back tack and irritancy ; and that 3 
inchrred, is clear, without the defender produce diſchargeFof ghe back-tack duty, Which IH 
ſeems improbable, ' or the purſuer has intented his «ig Ain, and may be hable for 
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| the defender's expence, at ihe modification of the Lords. 
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SUMMONS of Declarator upon the Not-redemption of Lands, at an expreſs _ 
Term prefixed; and that theFethrough the Reverſion is extinct, andthe Lands . 
| become irredeemable. | : BETS e eee 1 een, , ART 
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' FYEORGE, &c. To . — Our ſheriffs, &. "Whereas it is hum 
G bly meant and ſhown to 8 by G. D. of ——, Thar where, by contract 
— of wadfſet, made and paſſed betwixt H. M. of —— and the faid Pre 
ſuer, on the one and other parts, of the date the —— day of =— 17 ö 3 
years; the ſaid H. M. for the onerous cauſes therein ſpecified, fold, annalzied _ = 
wadſet and diſponed to the ſaid purſuer, his heirs and allignees whatſoever, heri- _ 2 
tably, all and haill the town -and lands of —--- lyiug, Cc. and bound and obli- 2 
ged him, his heirs and ſueceſſors, to infeft and ſeiſe the faid purſuer auc his fore, 
ſaids therein, to be holden, and with abſolutt Farrangice, in manner peeifed in 
the ſaid contract, whereby it is exprelly provided and declared, char the oreſac!k 
lands and others above gadſet, with the pertinents, be redeemable by the fad wo 
H. M. his heirs and aſſignees, from the ſaid purſuer and his forel; ifs at any 15 
term of Whitſunday even thereafter, (betwixt the ſun-rifing-and down-pahng 
thereof,) by payment making to them of rhe ſum of — Scots money, in real W 
and ſufficient gold and money, (having paſſage and courſe of payment for the 
time) within St. Giles's kirk in Edinburgh, (at that place wheteof where um 
quhil James Earl of Moray his tomb is ſituate,) upon the premonition of forty days 
of before, to haye been made by them to the ſaid purſner and his foreſaids for 
that effect, perſonally, 'or at their dwelſing⸗ Places, in preſence of a norary ang 
witneſſes as effeirs; and, in caſe of abſence or refuſal to the receipt of the + = 
laid ſum, the ſame to be conſigned in the hands of to be forthcoming” to the - = 
faid purſuer and his foreſaids, upon the peril of the conſigner; and the faid ſum 
being ſo paid or conſigned, as ſaid is, the ſaid lands to be holden'as lawfully re- 
deemed in all time thereafter: And, on tue other pärt, in caſe it mould Wan | 55 
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eritage, hernably and irredeemably thereafter in all. 


=. _ rained: And. true it is, the ſaid H. M. has failed in the lawful redemption: 
= | of the ſaid land by payment or conſignation of the ſaid ſums,” at the ſaid 
term of Whitſunday even gr. years, as alſo at the ſaid term of Whitſun⸗ 


TH day even — years, (being the laſt term prefixed. for that effect,) where- 

1 _ through. the ſaid defender has incurred the ſaid clauſe irritant, contained in the I 
TH faid reverſion, and the ſame reverſion thereby become extinct, void and null, and . 
TH the ſaid lands become heritably and irredeemably the purſuer's and his foreſaids, 
TH in manner under written, and to be uſed and diſpoſed upon by him and his fore- : 
| faids, as their ozyn-proper, heritage, in all time coming, in manner after expreſſed; ' 


By And for chat effect, it oughr and ſhould be found and declared, (6) by decrect of 
= Our Lords of council and ſeſſion, that the faid H. M. has failed in the lawful re- 
3 diemption of the ſaid lands and others above wadſet, with the pertinents, by gay: 
= ment or conſignation of the ſaid ſum, at either of the ſaid two termg, appointed 


. | and prefixed: for that effect, and that therethrough he has incurred rhe foreſaid- 
—_- clauſe irritant, . contained in the ſaid reverſion, and that the ſame reverſion is 
= ä . become now, and in all time coming, extinct, void, null and expired, and 
| 5 F no force, ſtrength nor effect, wich all that may follow thereupon, ſicklike, as if 


; | the ſaid. reverſion - had never been made, granted, or ſubſcribed; - and the ſame 
eo OM being fo. found and declared, it ought and ſhould be alſo found and declared, by. 
decreet foreſaid, that the ſaid lands and others above wallſer, with the pertinents, 

SES pertain and belong, now and in all time coming, to the ſaid purſuer and his fore- 
1 faids, and decerned and ordained to remain and abide with them, as their own. 
proper heritage; and that it ſhall be leiſome and lawful to them to fell and dif- 
pie thereupon, to whatſoever perſon or perſons they pleaſe, heritably and ir- 
redeemably, but any manner of reverſion, or hazard of redemption, by virtue of 

the foreſaid contract or reverſion therein contained, and now become extinR, as 

| aid is, by Whatſomever manuer of way, after the form and tenor thereof, and 
dlauie irritant therein contained, laws and daily practique of this Our realm, 
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heretofore inviolably obſeryed in the like caſes in all points, as is alledged, Our 
oill ir herefore, &c, charge the ſaid H. M. '&'c, on twenty-one days warning, 
.and all others, & c. to compear, & c. to anſwer at the inſtance of the ſaid purſuer, 
ig che ſaid matter: That is to ſay, The ſaid defenders to hear and ſee it found 
and*declared, (to conclude, ut ſupra, from this (6) figure, till the words, _— 
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tedged, with the former diſtinffion betwixt ſubſumption and concliſſon, which, _- | 


dee eee, OR COR or IS. 
W:th certification, S. According to juſtice, as ye will antwer, ©. 


5 . i 1 - - 
SS - 0 EX 


Weta, No bill; and needs no continuation, fince the contract proves what is incumbent . ,. = 
Neta, There be various kinds and natures of reverſions, and their conditions and qualities | .. 7 
. thereto adjected, Which are more ſair and conſohant with juſtice and equity betwinn © { 
man and man, and at zimes admit of geclarators alſo ; and theſes reverſtons, condifionss 8 
and qualities, are at length ſet down in the improper wadſec, which ye will find in the, -  _ © 
: fiſth part of the work, and for which (if neceffary) feet the index of the faid fifth party. 

and raiſe declarator accordingly, mwutatir mutandir; only narrate the wadſer, reverſiony- 
and the qualities. adjected thereto, and ſubſume and:conclude genuinely; and thereby as 

_ writer can never err; and. be ſure. to call therein, not only che heritor (granter of hs 
 wadfet) if on life, and if. not, bis apparent heir, andutors and guratory, if — 

dut allo all others having, or pretending to hate intereſt, in common” form; auc needs 

no continuation, / decanſe the contract of wadſet, and conditiem nd qualities theremn 
cContained, (which is the propoſitien,) is clear, and the ſubſumpfen wil de wa , 

„ Pear, by inſtruments taken in, a notary's hand, in preſence of famous witneſſes; —_ 
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alls in conſequence, and is genuinely deri 
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\ EORGE, Sc. To our ſheriffs in. that part, eonjunil-and e ew — 
x cially conſtitute, greeting: Our will i, and We charge zou, That 78e 
5 peremptorily ſummon, warn, and: charge A, B. eldeſt lawtul fon and ap-- 8" a 
parent heir to the deceaſed! C. P. of ----»», laſt immediarecheritable tenant ac 
vaſſal to Our right truſty and well beloved couſin. and familiar ee e P 
in the lands and others after ſpeciſied, holden g bim and his predeceſiors, of bie 
Lordihip and his predeceſſors and authors iy feu: m cum maritegio, in manner after 
mentioned; and ——— tenants and poſſeſſors of the ſaid lands and others forefaid, ©. 
with the pertigents — and the tutors and curators of. ſo many of ie ſaid. ' - 
defenders as are minors, if the any have, for their incereſts, and all others hang 
or pretending to have intereſt in the matter under written, by open:proclamation.” 
_ at the market- croſs of ————, and other places needful, to compear before Our 
Lords, c, to anſwer at the inſtance of the ſaid], M. of A. fuperfor of the lands © 
and others after ſpecified, viz. ¶ Bere leave blank for the lands, which ſbauld be- Bo 
. as in the charter) lying within the paziſh of ——, and ſheriffdom.  _- 
ot —.—, and of whom-and his predeceſſors the ſame are holden by the agg. 
deceaſed C. D. and: his predeceſſors feu cum maritagio, as ſaid is, and to whole, _ 
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great hurt and 7 rejndice the faid A. B. his apparent heir, lies not only out unk 
entered in the ſaid lands and others foreſaid, but alſo will not fatiefy and pay tic 


1 * 3257 
WER 


1 ſum of ——, uſual money. of this realm, to which the marriage of the, 
ir is ſiquidated by the original and modern rights and infeftments* thereof; aug ! 


Pair III. ; there 
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muͤuereby the ſaid purſuer having ſufficient good and undoubred right and intereſt 


= 
19 
445] 


Jꝙ0 proſecute, follow forth, and purſue the action of declaratot, payment, and 
. þ ng) of the ground after ſpecified, in manner after mentioned; That is % „ 
Tbe ſaid defenders to hear and ſee it found and declared, by decreet of Our faid 
Lords of conncil and ſeſſion, that the lands and others above ſpeciſied, pertaining 
Heritably to the ſaid deceaſed C. D. hold of the ſaid purſuer and his forefaids feu 
rum maritagis, and that the fame have been in his own. and predeceſſors hands 
_ ever ſince the deceaſe of the faid C. D. (laſt immediate heritable tenant and vaſſal 
to them therein), which was upon the —— day of —— 17— years, and fo by 
the faid ſpace of , and as yer. remain in the purſaer's hands by reaſon of 
 __non-entry, and will continue fo ay and while the lawful entry of the righteous 
| heir thereto, and that therethrough the haill mails, farms, &c. and duties of the 
Tame, appertain and belong to him during the ſaid (pace, and that he onght and 
ſhould be anſwered, obeyed, and paid thereof by the ſaid A. B. and ręmanent 
. defenders,” tenants and poſſeſſors of the ſaid lands and others foreſaid; and like- 
- Wife, to hear and ſee it found and declared, that the marriage of the heir is liqui- 
| | dated, by the faid rights and infeftments, to the ſum of . fotien quaties conti- 
wu  -  gerit ; and the ſame being fo found and declared, the ſaid defenders, and tenants 
| | "=, and poſſeſſors of the ſaid lands and others foreſaid, ro hear and ſee themſelves not 
= only decerned and ordained, by decreet foreſaid, to make payment to the ſaid 
| = pPpurſuer of the ſaid ſum of . money forefaid, for the marriage of the faid 
_ A. B. apparent heir forefaid, but alſo to hear and ſee themſelves decerned and 
17 | | ordained to make payment to the faid purſuer of the ſaid mails, farms, kains, 
cuſtoms, caſualties, profits and duties of the ſaid lands and others forefaid. yearly, 
ſinee the deceaſe of the Yaid C. D. which was at the time above ſpecißed, and fo 
by the ſpace foreſaid, extending to the particular quantities, avails, and prices 
after ſpecified, each one of them for their own parts, as is after divided, vis. 
(leave blank for half a_ ſheet!) and ſicklike, to make payment to him of the like 
duties yearly and termly in time coming, ay and while the lawful entry of the 
lighteous heir thereto, and during the ſaid tenants their poſſeflion ; and for the 
* Fad purſuer his better and more ſure payment; to hear and ſee Our other letters 
.decerned and ordained, by decreet of Our faid Lords, to be directed to metſengets 
at arms, conjunctly and ſeverally, charging them to paſs, and, in Our name and 
authority, ſearch, ſeek, fence, arreſt, appriſe, compel, poind, and diſtrenzie.the 
_ Teaflieſt moveable goods and gear, Doin, or that mall EN be upon the 
ground of the ſaid lands and others forefaid, with the pertinents, to the avail and 
quantities of the fail mails and duties, and that yearly, the years of God parti- 
<7 ber above'mentioned, and in time coming'during the ſpace above = (0w 
And alfo to the avail and quantity of the ſaid marriage, or price thereof above 
- ſpecified, 'and make the faid purſuer completely paid thereof; and failing of 
moveable goods and gear poindable and diſtrenzieable, to appriſe or adjudge all 
and ſundry the ground-right and property of the ſaid lands and others foreſaid, 
for payment and ſatisfaction to him thereof, conform to the laws and daily praftique- 
this Our realm, uſed and obſerved in the like cafes, in all points; or 485 
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ge 1 reiſonable cauſe, Cc. Wirk certification (ar in the” 


diet, and conclude with ) According to juſtice, as ye will auſwer, &. 
PPV) IE nt ⁊ y y oe De Uo eB 3 


ee ©, This ſummons needs no bill, the king not being concerned, and foo concourſe of 


his advocate requiſite... 2. Obſerve; That wire it not for the marriage, ant to oblige the 


aſſal to enter, there was bo necelitty for this fammans ; for the feu-duty is fill the 6 


7 toured duty in all feus, and ft that be paid, the ſuperior's lois is only the duplication, or 


| what elſe provided at the entry by the vaſſal's charter and iufeftment; and if the ſeu- 
doty be refting, the ſupetĩor may either purſue reduction on the clauſe writant in the fe- 


| Ivfettment; if any be, and, if not, upon the ud of parliament. 3. But ſometimes the mar- 


ringe is not taxed ; in whieh caſe, if a liquidation be grayed before the Lords, the vaſſal WES 

may alledge, that he holds land ward of the king, and\who being preferablg in law, he. 
canvot be liable to two marriages; and, upon the other hand, the ſuperior may contend, . 

that theſe lands held feu of him and his predeceſſors for many years cum maritagio ; wy 5 


the lands being given out in theie terms, long before ever he or hit predeceſſors acquire 
lands holden of the king, this ſubſequent acquiſitiom cannot prejudge the purſuer s 
factum conventum ;. and beſides, the marriage now craved, extends no further than ge 


the fortune holden feu; whereas the marriage due to the king, as it is of the nature of the. 


4 


£ s . holding of ward - lands, ſo its value is to be liquidated and extended as to all the fortune he 


we 


s ions, they belong to lawyers, and no doubt decided: by the Lords, albeit the ſuperior 


„ 


- + therents. 


enn claim nothing during the paſt nonentry bat the feu · duty, yet after citation he claims: — 
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is humbly meant and ſhown to Us by M. 


ſury and exchequer, by a gift of recognition, under Our great ſeal of this Our 
ancient kingdom of Scotland, of the date at Whitehall e day ----- 


17 — years, for the cauſes, and upon the conſi rations therein ſpecified, gase, 


granted, and diſponed, and, for Us and Our royal ſueceſſors, perpetually confirm- . 


ed to the ſaid J. M. purſuer, and: to his heirs therein ſpecified, and his afnigneees 
heritably, all and haill (Here tale in the lands as they are ſet down in the git, . 
and then ſay,) which lands and others above diſponed, with the pertinente, per.. 

_ tained heritably of before to 8. W. S. of - —, holden; by him immediatelyof 

Vs and Our royal ſueceſſors, by ſervice of ward and relief, aud, the time of mee 
| came in Our hands, and 

at Our royal gift and diſpoſition, as ſuperior and over · lord by"reaſon- of reg & 

nition, laws and practique of this. Our realm, and inherent privitege of "Qur 

crown, by and through the. faid 8. W. 8. his wadſetting and/impignorating we 


ſaid gift, appertained and belonged to Us, and fell and b 


, 


1 Pie B b 2. FISTS 


- SUMMONS of Dalarater upon 4 Gift of Recognition. ' © 


FN EORGE, Sc. To Our ſheriffs in that; part, and meſſengers ect, 
8 conjunctly and ſeverally, ſpecially . ee eee : Foraſmuch as it 
| fied, and S. G. M. of R. Our advocate for Our intereſt, in the matter under 
written, That where We, with couſent of the Lords commiſſioners of Our tra: 


P Tho" rebel. be RAT CE 


„ 


. 
- 


* 


baath, and the firſt & taxative, and the laſt abſplute and univerſal. But for theſe que- 


/ 


Fame, or by ſelling and diſponing thereof irredeemably, or by granting rights of 
Anmualrents, or other rights forth thereof, or at leaſt out of ſome | portions of 

the ſame to ſeveral perſons, and whereupon baſe infeftments followed, (and in 
all, exceeding and ſurmounting the major pars of the ſaid lands,) without Our 
.  eohſent and confirmation had and obtained thereto, and fo quite contrary-and 


merely repugnant to the nature of the ſaid holding, and conſequently now, ap- 


© pertain and belong to the ſaid J. M. purſuer, as donatar foreſaid, and his above 
2 ſpecified, to be uſed and diſpoſed upon by them, as their own proper lands and 
| Herirages, at their pleaſure in time coming, as the ſaid gift of recognition expede 
the great ſeal, as ſaid is, together with the inſtrument of ſaſine following there- 
upon, dated the — day of — thereafter, under the ſign and ſubſcription of 
—= notary public, and duly regiſtered, conform to the act of parliament, in 
themſelyes more fully proport; and therefore, it ought and ſhould be found and 
declared, by decreet of Our Lords of council and ſeſſion, that the faid lands and 
others above diſponed, with the pertinents, were holden by the ſaid S. W. 8. 
defender, of Us as ſuperior, by ſervice of ward and relief, as ſaid is; and that 
the ſame (ar the time of the ſaid gift) pertained and belonged to Us as ſuperior, 
fell and became in Our hands, and at Our royal gift and diſpoſition, by reaſon 

. foreſaid, and upon the account above ſpecified, and conſequently, that the ſame 
nao appertain-and belong to the ſaid purſuer, as donatar foreſaid, and his above 
_ - ſpecified, to be uſed and diſpoſed upon by them, as their own proper lands and 
_ herirages, at their pleaſure in time coming, conform to the ſaid letter of gift, 
Jaws and daily practique oß this Our realm, heretofore inviolably obſerved in the 
like caſes, in all points, as is alledged. Our wil is herefore, and We charge you} 
chat ye peremptorily ſummon, warn, and charge the ſaid S. W. 8. of — defen- 
der, perſonally, or at his dwelling-place, on twenty-one days warning, and all 
others having, or pretending to have intereſt in the ſaid matter, by open procla- 
mation at the market croſs of —, and other places needful, to compear, &c. 
to anſwer at the inſtance of the ſaid purſuer, as donatar forefaid, as alſo at the 
inſtance of Our ſaid advocate for Our intereſt, and with whoſe concourſe, the 
* ſaid purſuer has ſufficient, good, and undoubred right and intereſt to proſecute, 
follow forth, and purſue the action of declarator after mentioned of the faid re- 
cognition, in manner after expreſſed : That is to ſay, Lhe ſaid defenders to hear 
and fee it found and declared, by decreet of Our ſaid Lords, that the faid lands 
and others above diſponed, with the pertinents, pertained heritably of before to 
the ſaid 8. W. S. and were holden by him of Us as ſuperior, by ſervice of ward 
and relief, in manner foreſaid, and that the fame (the time of the ſaid gift) per- 
tained and belonged to Us, and fell and became in Our hands, and at Our royal 
gift and diſpoſition, by reaſon” of recognition, laws and practique of this Our 
realm, and inherent privilege of Our crowu, by and through the ſaid defender 
his wadſetting and impignorating the ſame, or ſelling and diſponing thereupon ir- 
redeemably, or by granting rights of annualrent, or other rights furth thereof, 
or at leaſt out of ſome portions of the ſame, to ſeveral perſons, and whereupon 

baſe infeftments followed, and in all exceeding and ſurmounting the mayer you 
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of the ſaid lands and others aforefaid, and that without Our confent and ecufftma- 
tion, quite contrary and repugnant to the nature of the ſaid holding; aud that 


conſequently, the fame lands and otliers foreſaid, now appertain and belong to 


the ſaid J. M. purſuer, as donatar foreſaid, and his above ſpecified, to be uſed 
and diſponed upon by them as their own proper lands and heritage, at their plea- 


ſure in time coming, after the form and tenor of the ſaid gift, and ſaſine following 
thereupon, laws and practique of this Our realm in all points, or ele to alledge a 


reaſonable fauſe why the ſame ſhould not be done; with certification to the faid 
defenders, if they fail, Our Lords of council and ſeſſion will proceed in the faid 


matter, and find and declare in manner foreſaid. According to juſtice, to be ta- 


bulate in Our table, and called by the order and privilege thereof, nform to 
Our ſaid Lords their daily practique and order uſed. and obſerved in the like 
caſes, and their deliverance granted thereanent, as ye will anſwer to Us there- 
e wig At Wm rr ans Pr hs | 


- 


oY, ?., deliberatione Dominorum Cuncilii. 


Nera, tmo, The date of the bill muſt be the date of the ſummons, .Secunds, Sine there 


muſt be a major pars. proyen, (notwithſtanding of ſaſines produced) by the purſuer, 


and which the ſaſines cannot prove, I think this ſummons ſhould contain a ſecond diet, 


that if the defender, upon oath, acknowledge the rental, and comparing it with the 


rights granted, the wajor 8 may be clear, then it makes ſhort proceſs; hut it is all 
one, ſeeing creditors for the moſt part compear, and witneſs fair play, and perpend the 


grounds, and not only object, but the Lords grant a conjun& probation as to the rental, 
= (ron where there is no donatar, but the recognition purſued at the king's advocate's in- 
_ {tance merely, and for the 1 uſe), as was done in the recognition of Cromarty, 
ſtic | 


| wherein the Lords ſhe much jultice and candour, without the leaſt ſhadow of partiality. 


Tertio, I was adviſed once to conclude in the ſame ſummons, exhibition of the writs a. 


gainſt'the heritors, and payment of the duties againſt the tenants, who in that caſe were 
to be convened as well as the heritor; but I judged it extreme, and tos ſummar proceſs, 


| albeit I did ſee no thcongruity in it, no more thai to purſue an exhibition of a bond, and, 
being exhibited, to adject a concluſion of payment: and ſo 1 forbear it, following the or- 


dinary ſtyle. 
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| BUMMONS of Declarator of Baſtardy as, to a Gift of Moveables. 


- 


Our advocate, for Our intereſt, in the matter under written, That where We, 
with conſent of the Lords of Our treaſury and exchequer of Our ancient king- . 
dom of Scotland, by Our letter of gift, under Our priyy ſeal of the ſaid king- 
dom, of the date the — day of —— 17 — years, gave, granted, and diſponed 
to the ſaid A. B. purſuer, his heirs and aſſignees, the eſcheat of all goods, gear, 
of the diſpeſitive clauſe of the gift, till ye come to with full - 


(here take in the werds 


*. - 
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| EORGE, &c. To Our ſheriffs in that part, coüfundlly and ſeverally, pe. 
cially conſtitute, greeting: Foraſmuch as it is humbly meant and ſhown 
to Us by A. B. of —— donatar after ſpecified, and 8. G. M. of ——- 


72 . 5 | a ; et, ; 


8. 5 ; 
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1 8 v mM M. . SEES 
power, arid ther 'fay as the Haid letter of gift, of "the date C foreſaid; Is mY 
more fully proports : And therefore, it-ought and ſhould. 'be found and declared, | 
by decreet of Our Lords of council and ſeſſion, that the (6) foreſaid goods, gear, 
debts, ſums of money, and others after ſpecified, which pertained of before 10 


the ſaid deceaſed ——, pertained and belonged - to Us the time of the faid gift : 
and that the ſame fell and became in Our hands, and at Our royal gift and 2 


pPoſition, by reaſon of baſtardy, laws and practique of this realm, and inherent 


privilege of Our crown, by and through the ſaid deceaſed —— his being born 
baſtard, and deceaſing baſtard, without heirs lawfully begotten of his own body, 
or lawful diſpoſition made by him thereof, at any time in his lifetime; and conſe- 
quently, that the fame now appertains and belongs to rhe ſaid purſuer, as Our 
donatar, and his foreſaids, and that they ought and ſhould be anſwered, obeyed, 
and paid thereof, conform; to the. ſaid letter of gift, laws and daily pratique of 
this Our realm, heretofore inviolably obſerved in the like caſes, 'in all points, as 
is alledged. Our wil is herefore, and We charge you, that, ye peremptorily 
ſummon, warn, and charge —— (it is fit to cite the 83 who might have ſuc- 
_ ceeded as neareſt of tin, had he been lawfully begot, and not wks} perfonally, 
or at his dwelling-place, on twent 5 one days warning, and all others having, or 
pretending to have intereſt in the ſaid matter, &'c. to compear, &c. io anſwer at 
the inſtance of the ſaid A. B. donatar foreſaid, and alſo at the inſtance of Our 
aid advocate for Our intereſt, and with,whoſe concourſe, Our faid donarar has 
ſuſſieient, good, and undoubted right and intereſt to proſecute, follow forth and 
purſue the action of declarator after ſpeciſied, in manner after mentioned: That 
i to ſay, The ſaid defenders. to hear and ſee it found and declared, by decreet 


cf che ſaid Lords, that the «here take ig from the (o) figure till ye come to a8 is al- 


ledged, and then ſay) or elſe. to alledge a reaſonable cauſe why the ſame ſhould 
not be done: With certification to the ſaid defenders if they fail, Our ſaid Lords 
will proceed in xhe faid matter, and find and declare in manner foreſaid. Accord- 
ing to * to he tabulate in Our table, and called by the order and privilege 
thereof, conform to Our ſaid Lords their daily practique and order uſed and ob- 
ſerved in the like caſes, and their deliverance. granted thereanent, as ye will an 
. Ex deliberatione Dominorum Concilii. | 


Nota, If a ſpecial Jechbrator be ns the gift and . of general declarator. muſt be 
narrated (as that of an eſchear), and then a e "I and a coneluſion. of: payment: 
. e, ee r Go | | + 
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"8 U M M ON 8 i Detlavater of Baſtardy as ar to ts Eb, | 


For GE, &c. To Our ſheriffs in that part, oonjunctiy and ſererally, Ec. 
| Whereas i it is humbly meant and ſhown to Us by A. B. of —— dona- 
tar after ſpecified, and S. G. M. of — Our advocate, for Our intereſt, 
in 48 matter under written, That where We, with conſent of the Lords of 1 
| | ' | treaſury 
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xreaſury and exchequer, by Our gift under the great ſeal of Our ancient 
kingdom of Scotland, of the date ai Windſor Caſtle the —— day of —— 
.17—— years, gave, granted, and diſponed, and, for Us and Qur royal ſucceſſors, 
perpetually confirmed to the ſaid A. B. purſuer, and to his heirs and aſſignees 
therein ſpecified, heritably, all and hHaill (Here take in the lands as they are no- 
minated, deſigned, and bounded in the gift, and then ſay ) and which lands, and 
others above diſponed, with the pertinents, pertained heritably of before to the 
deceaſed , and, the time of the ſaid gift, pertained heritably to Us, and fell 
and became in Our hands, and at Our royal gift and diſpoſition, by reafon of 
baſtardy, laws and practique of this Our realm, and inherent. privilege af Our 
crown, through the ſaid . deceaſed ------ his being born baſtard, and deceaſing 
baſtard, without heirs lawfully begotten of his own body, or Jawful diſpoſition 
made by him thereof to any perſon or perſons. at any rime in his lifetime, to be 


- 
\ 


holden the ſaid lands and.orhers foreſaid, to rhe ſaid purſuer and his foreſaids, of 
Us and Our royal ſucceſſors in fee and heritage for ever, with the privilege, and for 
Payment of rhe duty therein expreſſed, as the faid gift, expede the great ſeal, as 
ſaid is, containing precept of ſaſine, together with the inſtrument of ſaline fol- 

lowing thereupon, under the fign and ſubſcription of — notary public, and duly 
regiſtered conform to the act of parliament;'in themſelyes more fully is contained: 
And therefore, it ought and ſhould he found and declared, by decreet of Our 
Lords of council and ſeſſion, that (the: lands and others Above ſpecified, with 
the pertinents, pertained heritably Gf before to the deceaſed —, and that, the 
time of the ſaid gift, the ſame pertained and belonged to Us, and fell and be- 
Lame in Our hands, and at Our royal gift and diſpoſition by reaſon of baſtardy, 
laws and practique of this Our realm, ard inherent privilege of Our crown, by 
and through the ſaid deceaſed —— his being born baſtard, deceaſing © baſtard 
without heirs lawfully begotten of his own body, or diſpoſition lawfully made by 
bim thereof, to any perſon or . perſons at any time in his lifetime, at ſeat in his 
liege pouſtie, and conſequently, that ever ſince the ſaid gift, and in time coming, 

the ſame appertains to Our ſaid donatar and his foreſaſds, to be uſed and diſpo- 
ned upon by them, as their own proper lands and heritages, at their pleaſure in 
all time hereafter, after the form and tenor of the ſaid gift, expede the great 
ſeal, as ſaid is, inſtrument of ſaſine following thereupon, laws and daily practique 
of this Our realm, heretofort ipviolably obſerved in the like caſes, in all points, 
as is alledged. Our nll if burgſore, and We charge you, that ye peremptori- 
ly ſummon, warn, and 7 Here cite the neareſt perſon who might ſucceed in 
law to the baſtard, had he been lawfully begot in wedlock, and then ſay )-perſonal- 
ly, or at his dwelling-place, on twenty one days warning, and all others having, 
or pretending to have intereſt in the ſaid matter, by open proclamation at the 
market · eroſs of —— and other places needful, to compear, &c. to anſwer at the 
inſtance of the ſaid A. B. Our donatar, and alſo at the inſtance of the Cid S. 

S. M. Our advocate, for Our intereſt, and with whoſe concourſe Our ſaid dona- 
tar has ſufficient, good and undoubted right and intereſt to proſecute, follow forth; | 
and purſue the action of declarator after ſpecified, in manner afrer we” | 


- 


=_ 8 . M M. 0 * 6. 
That ii to ſay, The ſaid defenderb to hear and ſee i asd 


* c. e as in ehe * . uſque ad finem.) 


tinent to 2 you againſt a vulgar but ancient error, viz. As it is beyond queſtion, that 
: chen lay 


| | 1.5 age holds of the king, and not of the magiſtrates, who are but his baillies and * 
| 85 * bees, s, as repreſentatives of the royal authority within burgh, cannot be denied ; an 
We | in the gift under the great ſeal, the precept as to that of the burgage, may 'be Airecte 

"I | do the magiltrates ; whereas there 45 a great diſtinction betwixt the conveyance-in caſe of 
baſtardy, or ultimus heres of lands holding burgage of the king, and lands holding feu 

of the town, for that which holds of the tdun, becauſe” the king can be vaſſal to no ſub< 
ject, he gifts the ſame to a 2 and preſents him in vaſſal, and heritable tenant to the 
mamagilirates of whom the- lands. hold . as if they held of any other lord or ba- 
„ 3 and this indeed ſhould paſs under rter feal, becauſe they are ſuperiors : So- 
tat it ſeems the former error flowed from this miſtake, that burgage, as well as lands 

| holden of the town, Al Eerie FOO thae the . now ee 1 5 8 _ 
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Whereas it is. humbly meant and ſhown to Us by A. B. of 


remanent. Lords of. Qur-exchequer of the ſaid kitigdom, - Our commiſfioners, by 


Court the — day of 17 — years, gave, granted, and diſponed, and for Us 
And Our royal ſucceſſors, perpetually confirmed: to the ſaid A. B. purſuer, and to- 
his heirs and aſſignees whatſoever, heritably, all and haill here take in the lands 

as. they are NANG: de efg ned; and bounded in the gift, and then ſay) which: 
lands, and others above W with the pertinents, pertained heritably of be- 
fore tothe deceaſed , and, the time of the ſaid gift, pertained and belonged 
| td to Us, and fell and became in Our hands, and at Our royal gift and diſpoſition, 


- privilege of Our erown, by. and through his deceaſe without heirs lawfully be- 
'P 
| bellt * n or . * other * wihin * tenth —— in blood, 


and dechines 1 de. 


_ erect of Our ſaid Lords, that (here take in from this figure of (6) in the ubſump- i 
tion, till ye come to às is alledged, and then ſay) or 'elſe'to alledge - 2 reaſonable ; 


Er deliberatione Dominorum Omeiti. 5 5 


FS Becauſe I MOT this e 2 pr nds PR great ſeal, it will not 1 ö 


0 thus fallen, and holding ward, blench or feu of the king, muſt paſs the great 
fen, ſo ſhovld, in wy opinion, tenements and others within burgh, holden burgage de - 
Wine rege, and not by preſentation under the quarter ſeal, as. of late has been uſed, 

dicected to the magiſtrates of burgh, For I reaſon the point thus: That all property 
Lot 3 of the king: mult neceſſarily be conveyed under the great ſeal, and that this of 
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Tn FORGE, eu. To. Our ſherifſs in that part, conjundily and feverally; e-, 
r e Our advocite; for Our 
eel, in the matter under written, That where We, with conſent of Our Lor 
high treaſurer of Our ancient kingdom of Scotland, Lord treaſurer · depute, and ; 


Our gift, under Our great ſeal of the ſaid kingdom, of the date at Hampton-. 


* 5 by reaſon of ultimus heres, laws and practique of this Our realm, and inherent 
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- who. by. Jaw might ſucceed to him therein, to be holden; and for to ko'dithe fai 
lands and others. foreſaid, to the faid A. B. and his foreſaids, of Us and Our 


royal ſucceſſors, as ſuperiots, in fee aud heritage for ever, with the privileges, 
and for payment of the yearly duty ſpecified in the faid gift, as the ſame, of the 
date foreſaid, containing precept of ſaſine, and expede the great ſeal, as ſaid 
is, together with the inſtrument of ſaſine following thereupon, the ----- day of 


I thereafter, under the ſign and ſubſeription of ----- notaty · public, and duly 

regiſtered, conform to ihe act of parliament, in themfelves more fully proport; an 
_ therefore; it ought and ſhouſd be found and declared, by decreet of Our Lords of 
council and ſeſſion, that (6) the ſaid lands and others above ſpecified, with the per- 


tinents, pertained heritably of before to the faid deceaſed :: and that the ſame, the 


time of the ſaid gift, pertained and belonged to Us, and fell and became in Our hands, 


and at Our royal gift and diſpoſition, by reaſon of ultimus heres, laws and daily 
practique of this Our realm, and inherent privilege of Our crown, by and 
through the ſaid his deceafe, without heirs lawfully begotten of his own bo- 


dy, or of any other perſon within the tenth degree in blood, whey by law,. 
might have ſucceeded- to him therein, and conſequently. now appertain and be- 
long to Our ſaid donatar and his forefaids, heritably,. to be uſed aud diſponed 


upon by them, as their own proper lands and heritage, at their pleaſure, in all 


time coming, after the form and tenor of the ſaid gift, faſine following there- 
upon, laws and daily pratique of this Our realm, uſed and obſer ved in the like 


caſes, in all points, as is alledged. Our ill is herefore, and We charge: 
that ye peremptorily ſummon, warn, and charge, (Here leave blank: for. à line to 


cite any perſon of the name pro more, and then 100 perſonally, or at thigir dwell- 
hers having or pretending to have 

intereſt in the ſaid matter, by open proclamation, Gr, to compear, Gr. to an- 

ſwer at the inſtance of the ſaid A. B. as donatar foreſaid, and alſo at the inſtance 


places, on twenty-one days warning, and all o 


of Our faid advocate, for Our intereſt, and with whoſe concourſe Our ſaid do- 
natar has ſufficient, good and undoubted right and intereſt to proſecute, follow 
forth, and purſue the action of declarator. after ſpecified; in manner after men- 
tioned: That is to ſay, The ſaid defenders. to hear and fee it found and declared, 


by decreet 6f Our ſaid Lords of couneil and ſeſſion, that (Here tate in from this 
| (9) figure in the ſubſumption, until ye come lo, as is alledged, and then ſay) or 
„„ 


to alledge a reaſonable cauſe why the ſame ſhould not be done: Wich. cer- 
tification, &. (To conclude: as in the former ſummons uſque ad finem. ) 


EEͤex dielileratiane Dominorum Contilit. _ 


Nota, If there be a moveable eſtate: and heritable bonds whereupon. no infeſtment fol- 
lowed,. it paſſes only the privy fea, OO OO: 
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FF EORGE, &c. To —— Our ſheriffs in that part, and meſſengers reſpec- 
1 tive, c. Whereas it is humbly meant and ſhown to Us by 8. J. N. of 
D. Our advocate; for Our intereſt, in the matter under written, That 
Fhere, by the laws and practique of this realm, where any vaſſal diſclaims his ſu- 
| pag and over-lord,' and becomes vaſſal to any other perſon, nat the true and 
lawful. ſuperior, (and ſpecially by reſignation, or-ſervice and retour, and infeft- 
ment following thereupon, which are voluntary and fraudulent, not. ignorant 
acts, ) all the lands and others ſo taken, and holden-of the wrong ſuperior, returns 
and reverts to the firſt and lawful ſuperior, and the vaſſal fo Gctimteg, amis * 
and tynes the benefit thereof: And true it is, That C. D. of — and his predeceſ- . 
ſors and authors, held the lands and others after Tpecified,. of Us and Our. moſt 
royal progenitors, in manner, and for payment of the duties after mentioned, vis. 
{bere ſet down the lands and manner of holding, and duty payable,) conform to 
ide ancient rights and infeftments thereof, and that We and Our foreſaids, or 
either of Us, have been in poſſeſſion of the ſuperiority thereof, by receiving re- 
ſignations, granting infeftments therevn, confirmations, and precepts on retours, 
and the like, and by exa@ing and receiving, by Our treaſurer, chamberlains 
and donatars, of the duties and caſualties ariſing thereby, paſt preſeription, yea, 
all memory of man; and which alſo clearly appears, and is made manifeſt and 
apparent, not. only by the books* and rolls of Our exchequer, but alſo from the 
ſeals and otlien public regiſters, ſo that in law We could not be deprived of 
Our zuſt right, without a deed flowing from Ourſelves; and yet, notwithſtanding 
thereof; the ſaid C. D. has diſclaimed Us, as his immediate lawful ſuperior, in 
o far as he has of late taken the ſaid lands and others foreſaid, holden of J. M. 
of ——— as his immediate ſuperior,” either by reſignation, or by precept under 
the quarter ſeal, proceeding upon his retour, as heir in ſpecial to the deceaſed 
——— his father; or other his predeceſſor, or ſome other manner of . | 
quite contrary, and merely repugnant to the ſaid ancient rights and infeft- 
ments, and thereby committed ingratitude, wherethrough, and by the ſaid 
laws and conſtant practique of this kingdom, he has amitted and tint the 
property thereof, and the ſame reverts and returns to Us and Our royal ſuc- 
ceflors in property, and are conſolidated with the ſuperiority, to remain and 
and abide with Us in all time coming, ad perpetuam remanentiam, (8) and there- 
fore, it ought and ſhould be found and declared, by decreet of Our Lords of 
- Council and ſeſſion, that (6) the ſaid lands and others aboye ſpecified, were 
Holden by the ſaid C. D. and his predeceſſors and authors, of Us and Our fore- 
ſaids, the way and manner above ſpecified, conform to the ancient rights and in- 
fefrments thereof; and that We and Our molt noble progenitors, or either off 
Us, have been in poſſeſſion of the ſuperiprity thereof, by the deeds above men- 
tioned, and for ths ſpace above rehearſed ; and which allo clearly appears, and is 
N | | | wes made 
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CCC 
made manifeſt and apparent, not only by the books and rolls of Our exchequer, 
but alſo from the ſeals and other public regiſters, ſo that in law We could not be 


* 


deprived of Our juſt right, without à deed flowing from Ourſelves; and that, not- : | 


withſtanding thereof, the ſaid C. D. has diſclaimed Us for his immediate lawful 
ſuperior,” by doing the deeds abgve mentioned, quite contrary, and merely repug- 
nant to the faid ancient rights and infeftments, 'and committed manifeſt in — | 
rude againſt Us, and that therethrough, by the ſaid laws and conſtant practique 
of this kingdom, he has amitted and tint the benefit thereof, and the ſaid lands 


and others foreſaid, reyert and return to Us and Our royal ſucceſſors in property, 


and are conſolidated with the ſuperiority, to remain and abide with Us in alt 
time coming, ad perpetuam remanentiam, (9) after the form and tenor of the ſaid 

laws and daily practique of this Our realm, uſed and obſerved in the like caſes, 
. in all points, as is alledged. Our wil rs herefore, and We charge you, that ye 
peremptorily ſummon, warn and charge the ſaid C. D. heritor of the ſaid lands 
and others forefaid, and the ſaid J. N. pretended ſuperior of the ſame, perſonal- 
Iy, or at their dwelling-places, on rwenty-one days warning, and all aghers ha- 

ving or pretending to have intereſt "in the faid matter, by open proclamation, - 


- 


&c. to compear, &c. to anſwer at the inſtance of Our ſaid truſty counſellor. S. 


J. N. Our advocate, for Our intereſt, and thereby having, for Jur uſe and be- 
hoof, ſufficient, d, and undoubted right and intereſt, to proſecute the action 
of declarator and dchmaton after ſpecified, in manner after mentioned © That 
ir to ſay, The ſaid defenders to hear and ſee it found and declared, by decreer 
of Our faid Lords of councit and ſeſſion, that (Here take in from this (8) figure, 
in the ſubſumption, till ye come to, as is alledged, and then ſay) or elſe to al edge 
a reaſonable cauſe why the ſame ſhould not be done: Wich certification to them 
if they fail, Our ſaid Lords of council and ſeſſion will proceed in the ſaid matter, 
and find, decern and deelare, in manner foxeſaid. According to juſtice, to be rabu- 


late in Our table, and called by the order and privilege thereof, conform to the 


ſaid laws and daily practique, and order uſed and obſerved in the like 
caſes, and the ſaid Lords their deliverance granted thereanent, as ye will 
_ anſwer, G. . nr Oe. Ev | 


Ex deliberatione Dominorum Cuncilii. 


Nota, The date of the bit] muſt be the date of the ſummons ; and the Lord advocate ſub-: 
ſeribing the ſame, being complainer, is ſufficient. | 2, There be ſeveral other forts of 
_ diſclamations, as ye will find in De fgnificatione verbornm, letter D, which 1 omit, as nor 
being uſual. 3, I have ſeen a ſummons of this nature, in Sir Thomas Hope s time, 
wherein the Lord high treaſurer and treaſurer · depute, as well as the King's advocate, 


were pur ſuers; but in that caſe, the duties were purſned for, and the tenants convened,. 


which in this caſe is nat; and ſhould the other caſe occur, may likewiſe be made urſu- 
ers, all being for the King's intereſt ;, and in that caſe, payment muſt be fublomed, 
and concluded to the treaſurer and treaſurer-depure, and: his Majeſty's collectors 
and under. receivers for the King's uſe, fince the diſclamation, which, as to the time; 

would be particularly libelled, and in time coming, thus, after: figure (8), By virtue 

_ whereof, we have good and undoubted right in and to the haill mails, &c. of the ſaid: 
lands and others foreſaid, of the crop and year of God 17= years (being the firſt crog 
n * —1ͤ ² é TN ORR OTIS '  whergin 
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W wherein the faid diſclamation' was committed), and yearly ſinſyne, and in all time co- 
ming; and We and Our Lord treaſurer, and treaſurer-depute,. collectors and under-re-. 
 . _ -eeivers in Our name, ought and ſhould be anſwered, obeyed and paid thereof: And true 
11, that the perſons 2 after named, tenants and poſſeſſors of the faid lands and 
_ others foreſaid, are addebred and reſting owing the mails, farms, kains, cuſtoms, caſu- 
aA kllies, profits and duties thereof aſter-ſpecified, rearly, the crops and years. of. God af. 
ter mentioned, of the avails, quantities, eſtimations and prices under written, each one 
of them for their own parts, as is particularly aſter divided, iz. ({cave blank fer half 
a ſheet, and then fay) at leaſt the faid A. B. has uplifted and received the ſame. from 
them, and granted diſcharge thereupon. And albeit it be of verity, That Our ſaid trea- 
Avrer and treafurer-depute, collectors and under-receivers, in Our name, have oft and di. 
vers times deſired and required the ſaid tenants and poſſeſſors, to have made payment to 
| them of the ſaid mails, Cc. yearly, the years of God above ſpecified, or of the avails, 
ee ſtimations and prices thereof above mentioned, each one of them for their own parts, as 
ſaid is; at lealt, the ſaid A. B. who-has uplifted and received the fame from- them, and 
granted diſcharge in manner foreſaid, to have made payment to them thereof, and like - 
Vuiſe defired and required the ſaid tenants and poſſeſſors, to have made payment to them 
ol the like duties and cuſtoms in time coming ; nevertheleſs, &c. and therefore it ought 
| and ſhould be found and declared (ut ſupra, in the ſubſumplion, till ye came to this (9) 
s figure, and then ſay) and the ſame being fo found and declared, the forenamed perſons, 
renants and poſſeſſors of the faid lands and others foreſaid, ought and ſhould be decern- 
ed, by decreet forefaid, to make payment to Our ſal treaſprer and treaſurer depute, 
collectors and under receivers, for Our uſe, of the mails, farms, &c. of the lands and o- 
thers foreſaid yearly, the years of God above written, or of the avails, eſtimations and 
Prices of the ſame above rehearſed, each one of them for their own parts, as ſail 
is; at leaſt, the faid A. B. as he who uplifted and diſcharged the ſame, in manner fore- 
Jaid, ought and ſhould be decerned to make payment to them thereof; and in like man- 
ner, the ſaid tenants and poſſcfivrs onght and ſhould be decerned to make payment to 
them of the like duties and caſualties yearly in time coming during their poſſeſſion, con- 
form. to the laws and daily practique of this Ovr-realm, in the like caſes, in all points, 
77 as is alledged Our uill is, ut ſupra, and conclude accordingly ; only convene the tenants, 
8 and put in a ſecond diet, becauſe the duty muſt be liquidated and proven, and the maſters 
uplifting and diſcharging, muſt be proven by the diſcharges which the tenants will produce 


tds exoner thimſelves. 
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S UM MO N'8. of Purprifion at a ol Inſtance, who is a Subjef, againſt 
5 e JC on r 


EORGE, c. To ——— Our ſheriffs in that part, and meſſengers re- 
ſpectiuè, &c. Whereas it is humbly meant and ſhown to us by J. M. 
of A. ſuperior of the lands and others after ſpecified, That where A. B. 
of — holds the lands and others after mentioned, viz. (leave blank for a 
quarter of a ſheet) of the purſuer, as his immediate lawful ſuperigr, conform to 
the rights and infeftments granted by the purſuer or his predeceſſors and authors 
to him thereupon ; likeas, by the laws and practique of this Our realm, when any 
vaſſal occupies and uſurps any lands againſt his over-lord and ſuperior, apd if the 
vaſſal is convicted, and found to have done wrong, he loſes perpetually all the lands 
Which he holds of the ſuperior : And true it it, the ſaid defender having * 55 


+ 


* 
a 


* 


his predeceſſors, by themfelves' and their tenants; have been in peace: 


ſuer's lands (here dęſign the lands uſurped) then poſſeſſed by the purſuerꝰs 


tenants, extending in yearly duty to , and oecupies and poſſeſſes the ſame © : 


himſelf ever ſince, now by the ſpace of ad extending in yearly rent 


to ; wherethrough, conform to the ſaid laws and pratique of this team, 


he tynes and amits all the lands above ſpecified, holden by him of the purſuer, in 


manner forefaid, and ought and ſhould: be ſo declared, and the property conſoli - 
dated with the ſuperiority in the purſuer's perſon, and remain with him, his heirs-+ 
male and ſucceſſors, in all time coming, ad ger petuam remanentiam; beſides the 


_ reſtoring of what is unjuſtly uſurped, with the daties and profics thereof, in 


manner under written, as is alledged. Our vuill is bergfure, and We charge you, 


; Ra RT 55 

hands adjacent and contiguous to the purſuer's lands of , and whereof he and - 
immemorial poſſeſſion, till the month vf —— 17= years, that the faid defender, 
at his own. hand, and without any order of law, has uſurped that part of the pur- 


—— 


that ye peremptorily ſummon, warn, and charge che ſaid A. B. defender on 


twenty-one days warning, and all others having or pretending to have intereſt in 
the ſaid matter; &'c, to compear before our Lords of council and ſeſſion; Sc. 1 
anſwer. at the inſtance of the ſaid purſuer in the ſaid matter: That is i ſay, The 
ſaid defenders to hear and ſee it found and declared, by decreet of the ſaid Lords, 


— 


that the ſaid defender holds the lands above ſpeeiſied of the purſuer, as his imme. 


diate lawful ſuperior, and that, the time abote mentioned, the defender, not. 


v ithſtanding, uſurped the ſaid lands of ——, and labours and manures the ſame 
ever ſince, without any order of law or juſtice, and that the ſaid. lauq; ſo uſurped, 


extend in yearly rent to ——, as ſaid is; and the ſame being ſo fund and de- 


clared, to hear and ſee it likewiſe not only found and declared, that the ſaid de- 


fender has thereby amitted and tint perpetually, all the lands aud others above 


written, holden by him of the purſuer, by reaſon of purpriſion, and to hear and 
ſee the right of property thereof declared and conſolidated. with he ſuperiority, 
in the purſuer's perſon, and decerned and ordained to remain and abide with him 


and his foreſaids, as their own. proper heritage, im all time coming, ad perpetuam, 
remanentiam ; but alſo. to reſtore and repone the purſoer in his own right and 
poſſeſſion of the ſaid lands and others foreſaid, wrongouſly-uſurped from him hy 


the defender as ſaid is, and to make payment to the purſuer of the ſaid yearly, 
duty, which the ſame is worth, and did yield to him before the ſaid uſurpation; 
and ſicklike, of the like duty yearly in time coming, during the ſaid, non-repol- 


ſeſllon, conform to the laws and daily practiquę of this realm, uſed and obſer- 
„c. | 


ved in the like caſes in all points, or elſe to alledge a reaſonable. cauſe 
With certification to the ſaid defenders, if they fail, Our ſaid; Lords of, council 
and feſſion will proceed in the ſaid matter, and find, decern zud declare in manner 
ſoreſaid. (Inſert the ſecond diet, and tben concludg with) According to jullices.as 
ye will anſwer, G . 425 . Wed SES 444 = | | 


aand by a condign aſſize judged where the king is concerned; others allowedtg pub (lr 
in the ſuperior's own court, being a ſubje ; and others (a betwit: neighbour ang neigt 


£ 
. 
- 
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Note, There be divers forts of purpriſion ; ſome leo fare to be por fila td before the jullice: 


1 


: : j 1 » a I 8 
7 E 5 . :' , : 
: . 2 * 4 we F * L a * 4 ” % 
N - os _ N ” 
3 7 n * ] a i 
wo ” - * 
1 5 * " * PR = N * Piet gn” 
wx" 7 4 N e ; : 
; ; * / & 4 i = . 1 „ N £1] 
i . 0 * 171 ; , 
2 — 4 , 7 * — A C bY * * 8 . 7 4 : Ry "* . 4 1 : ; * * 
* 3 . : F q 1 71 47 > ol £ 
. L : * Y b * — * 7 : 
1 of CE - ? ö By 4 8 p 


the purſuer's own behoof; and which truſt is moſt evident and clear fr 
voeral grounds and qualifications after ſpecified : And albeit it be of verity, that the 
faid deceaſed}. M. during his lifetime, acknowledged the ſaid Fag. and that it 
conſiſts with the knowledge of J. M. now of ——— his eldeſt lawful ſon, and be- 


3 


> * 


3 5 8 E | BY NE #: 15 — 3 Ts 5 Sg 8 3 a | 3 N 
Daour, either for lands, or as to marches, which now reſdves in a moleſtation] may be 


” 


purſued before.the ſheriff by way of cognition ; as to which, elerks to the ſignet write | | 


_ ©. . Jerters upon the act of parkament, directed to the ſheriff and his deputes, which: letters ye. 


© * will find amongſt the vther letters that paſs the ſignet in their proper place ? Some writers 


mate them by way of ſimple horning ; but theſe being too ſummar againſt à man in 


office, Fever write them, but with certification other letters would be directed, charging 


1 1 them thereto ſmplicitor, and is ſufficient; for ſeldom or never but the ſberiff gives 


obedience, except he er depute_ be in propinquity ef bloed to the defender: In which: 


| eaſe, and upon a.repreſentation and evidence thereof to the Lords, they will grant letters 
v pon bill to anether indifferent perſon, as ſheriff in that part. But, to inſiſt no more on 
this (being a point belonging to lawyers to ſcance on) F remit you to my Lord Stair's 
ö ' wriungs, and De /ignifications verborum, which are very full on the matter.. 


_— * * GW 


— _— —_ _ 
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| SUMMONS of Declarutor of a'Truft of a Diſpoſition of Lands, including # 
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© EORGE, cr. To Our lone ——, Our ſheriffs in that patt; and meſſen- 
gers re/pettive, c. Whereas it is humbly meant and ſhown to us, by 
J. M. of A. That where the ſaid purfuer having, upon the —— day 


7 


of - 17 years, acquired the lands of ——, with. the teinds and perti- 


nents, from L. G. J. M. of he took the diſpoſition and right thereof blank 
in the name, and continued ſo feyeral years, and in the end filed up J. M. of —-— 
his name therein, and infeft him thereupon, by A. B. ſuperior in oy for and to 

rom the ſe- 


fides the truth and certainty thereof from the other grounds and qualifications 
aforeſaid, and that the ſaid purſuer has oft and divers times deſired and required 
the ſaid J. M. as eldeſt lawful fon and heir feryed and retoured to him, at leaſt 
lawfully charged to enter heir ro him within forty days, conform to the act of 
parliament," at leaſt bearing and behaving himfelf as heir to him, by intromiſſion 
with his heirſhip-goods and gear, '/#tule lucrative, at leaſt fingular ſucceſſor to 
him in his other lands and heritages after the ſaid truſt, or as repreſenting him 
upon one or other of the paſſive titles, to obtain ' himſelf (6) duly and lawfully 
ſerved and retoured heir in general, and likewiſe in fpecial to his faid deceaſed 


father, in the faid lands and others foreſaid, contained in the ſaid diſpoſition of 


truſt; and accordingly infeft therein on the ſaid ſpecial retour, and by precept 
of clare conſtat' from the. faid A. B. ſuperior ; and being fo ferved, retoured, 
and infeft, to denude himſelf, as heir foreſaid, of the ſaid lands and right, in 


favours of the faid purſuer, his heirs-male and aſſignees heritably and irredeem- 


ably, and ta make, grant, ſubſcribe, and deliver to them ſufficient diſpoſitions, 


containing procuratories of reſignation, and other ſecurities requiſite and neceſ- 
ſary thercanent, and to aſſign them to the ſaid diſpoſition and infeftments, and 
2 ; | IR TORT 125 rh other 


7 


— 


BL ks 


: 9 8 * » : - a 
; ; F * - p 
1 i * P NY. * + Ay * x : 1 bs « : J 2 Noda: 
\ 3 . — * * . * « 85 5 5 . 8 \ - ; : 7 SF. 
ot, 11 1 8 4 13" The ©. \ : TAE ” 4 3 "Y 
* N :  * \ ; 
1 . * * a K - 
Sz - ” ve £ 2” < { , N bs 7 
- — 1 - 3 a 1 0 8 
h * 2 bs = 
9 N 


ocher rights of the ſaid lands and teinds thereof, 'with the mails aud duties, cf, 
the ſame ſince the term of Whitſunday 17. years, being the term immediately 
antecedent to his ſaid father's deceaſe, and in all time coming, with Warrandice 
from his own and his ſaid decaſed father their proper facts and deeds allenarly.: 
Nevertheleſs, (7) he wrongoully refuſes, c. and therefore it ought aud ſhouk! 
be found and declared, by decreet of Our Lords of council and ſeſſion, that the 3 
ſaid lands, with the pertinents and teinds thereof, were acquired by the {aid pur- +? 
ſuer from the ſaid I. C. J. M. of , apd that he took the difboſition there- - 
of blank in the name, and thereafter filled up the. ſaid deceaſed. J. M. of —— 
' his name therein, and obtained him infeft thereupon by the ſuperior as faid is, 
and all in truſt for, and to the purſuer's own uſe and behoof in manner foreſaid, 
u ſo far as, 1. In the minute of agreement paſſed berwixt the purſuer and the fad 
L. C. J. M.. in relation to the ſaid lands, the purſuer was only party contracter un 
the diſponer therein, and the perſon obliged. in payment of the 10, oo l. Scots 
of price. 2. By the very diſpoſition itſelf, and which is relative to the ſaid mi- 
nute, it is acknowledged in the ſubſumption, that the price Was paid to che pur- 
ſuer, (not the truſtee); and therefore, and at the purſuer's deſire, diſpones in 
Favours of the blank perſon, 3. The diſpoſition was never the traſtee's evident, _ _ 
bur, after the ſubſcribing thereof, was ſo delivered to the purſuer, and by his or- „ 
der filled up with the ſaid deceaſed J. M. his name, by one of the purſuer's fer- 
vants yet living, and will be made alſo appear by the notary. to whom the pur - 


ſuer gave the diſpoſition, to make reſignation in the ſuperior s hands and by the 
ſuperior who received the ſaid reſignation, and granted charter conform, and e 
thereupon. alſo ſaſine followed, and the ſaid diſpoſition, inſtrument of reſignation, \ 


charter and ſaſine delivered to the purſner, and with whom they remain. and 

continue, and are in his cuſtody to this day. 4. The ſaid deceaſed J. M. of 

—— being chamberlain ro the purſuer for many years, and intruſfed in the up- 

lifring of his rents, he, in his chamberlain accompts, after the ſaid acquiſition, 

charged himſelf with rhe tents and Cuſtoms of theſe lands, as well as the reſt of 

the purſuer*s eſtate, yea, from, the term of Whitſunday 17 — years, to the ſaid 

term of Whitſunday immediately preceding his deceaſe, and fo by the ſpace f 35 

—— years; and any tacks granted to the tenants, were fill Tubſcribed by the 

purſuer as heritor; and which diſcharges granted to the tenants, were after the 

acquiſition ſubſcribed by the purſuer himſelf, or by. the , ſaid defun& as his cham- 

berlain, and not as heritor, which he nor no man would have done had he been yas 

heritor, and the intereſt properly his own, and nor a mere truſtee, in manner 

foreſaid; and by all which grounds and evidents, either jointly or ſeparately, the 1 

ſaid truſt is moſt clear and apparent: And the ſame being fo found aud declared, 5 

the ſaid J. M. now of —— upon the paſſive titles abore ſpeeißed, or one or o- 

ther of them, ought and ſhould be decerned by deereet of the ſaid Lords, to ob- 

tain himſelf ( follow Furth the /tyle above, from this figure (6) till ye come to never- 

theleſs, ff ure (7), and then ſay,) conform to the truſt repoſed. in his ſaid de- 

ceaſed father, laws and daily practique of this Our realm, uſed and-obſerved in 

the like caſes, in al) points, as is alſedged. Ou will i, herefore, and We charge 
1 es e 5 | 6 LY | | - yow 
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will anſwer, 


nominbus paſfrois quibus ſupa, perſonally, or at his dwelfing · place, on weny- 
one- days warning, and all orhers having, or pretending to have intereſt, Sc. to 


compear before Our ſaid Lords of council and ſeſſion, '&'c. to anſwer at the in- 
ſtance of the ſaid purſuer, in the ſaid matter: That is to ſay, The ſaid defenders 
do hear and fee it found and declared, by decreet of rhe ſaid Lords, that the ſaid 
lands, with the teinds and pertinents, were acquired by the purſuer, from the ſaid 


L. C. J. M. of , and that he took the diſpoſition thereof from him blank in 


"the name, and thereafter filled up the ſaid deceaſed J. M. his name therein, and 
obtained him infeft thereupon by the faid ſuperior, as ſaid is; and all in truſt, 
For and to the purſuer's own uſe and behoof, in manner foreſaid, and that che 
ſaid traſt is clear and evident, by and from the grounds and evidents above ad- 
duced, either jointly or ſeparately taken, in manner above mentioned; and the 
fame being ſo found and declared, the ſaid defender, upon the paſſive titles above - 
ſpecified, or one or either of them, to hear and fee himſelf, (here take in as in 
"the ſubſumption, from this figure of (6) till ye come to nevertheleſs, and then Jay, 
conform to the ſaid truft repoſed in the defender's father, laws and daily Prac- 


tique of this Our realm, uſed and obſerved in the like caſes, in all points, or ele 


to alledge a reaſonable cauſe why the ſame ſhould not be done: With certification 


to the faid defenders, if they fail, Our ſaid Lords of council and feſſion will pro- 


0 F he in the ſaid matter, and find, decern, and declare in manner foreſaid; and 
if the ſaidliſhe 


: fail, and compear not, day and place foreſaid, that ye meſſen- 
55 ert 4 Jos "_ and then (ai cad SE to N a8 395 
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\ FORGE, Fe Whereas i it is 3 meant ads gs to Us. A. B. of f 
, That where the ſaid purſuer, having in the month of — 17— 
Years, entered in a bargain and tranſaction with C. D. of —, anent the 


lands of —, the ſaid C. D. conſigned and depoſited a diſpoſition thereof in the 
Hands of — and the purſuer likewiſe co — and depoſited in his hands, at 

. the ſame time, a bond containing the ſum o 
ſaid defender ad the term of ——, with annualrents and penalty, in manner 
therein e and which ſum was for the price of the ſaid Jands, and both 


Scots money, payable to the 


diſpoſition and bond were to remain ſo conſigned and depoſited in the ſaid 
is * and as a truſtee for ** until — —day We * 
ore - 
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before which day the defender was to deliver to the purſuer a good and ſufficient _ 
progreſs of right, and . all incumbrances that affe&ed* the ſame, after 


fearch of the regiſters: d true it is, That the faid defender has not, within 


the time prefixed, delivered the faid progreſs, or purged the ſaid ineumbrances 


after the regiſters were ſought, and a hſt of incumbranees affecting the ſaid Hands 


delivered to him in order thereto, by the ſpace of —— preceding the day pre- 
fixed for performance, as ſaid is; but, on the contr ary, it is clear and evident, 
from the ſaid liſt and regiſters, that the incumbrances exceed and ſurmount, by 


* 


the ſum of ——, the price of the land, ſo that the purſuer cannot with ſafery- _ 


meddle with the bargain, neither will the ſaid truſtee deliver up to the ſaid pur- | | 


fuer the ſaid bond to be cancelled, without a decreet and ſentence for his wars 


rant, and that the ſaid C. D. be called and convened in the proceſs for his inte- 
_ reſt; and therefore, it ought and ſhould be found and declared, by decreer of 


- 


Our Lords of council and ſeſſion, that (6) the-ſaid bend and diſpoſition were con · 


ſigned and depoſited by both parties, in the hands of the ſaid , in the 


terms, and upon the account above ſpecified; and that, albeit the day prefixed for 


perfor ee Re EN yer the ſaid defender has not fulfilled his part, either in 
clivering to the ſaid purſuer the ſaid ſufficient progreſs af right of the ſaid lands, 


or yet in purging the ſaid incumbrances ; but, on the. comrary, the incumbrances- 


exceed and ſurmount the price by the faid ſum of ., àg aid is, ſo that che 
purſuer cannot be in. ſafety to meddle with the bargain, and that therethrough 
the cargain is ip/o facto diſſolved, as if the ſame had never been egtered info, 
ar the ſaid bond and diſpoſition conſigned and depoſited iu manner Mid: Ang: 
the ſame being ſo found and declared, the ſaid --------, in whoſe hands the ſame 


were conſigned and depoſited, as ſaid is, ought and ſhould be decerned and or- 


dained, by decreet of Our ſaid Lords of council and ſeſſion, to, exhibit the ſaid | 


bond and diſpoſition before the ſaid Lords, to the effect the ſaid h may be or- 
dained to. be given up to the ſaid purſuer, and the diſpoſition o the -defen- 


der, both to be cancelled cenfotm to the terms of the ſaid depoſitation, laws and 


daily practique of this Our realm; uſed and obſerved in the like caſes, in all 


points, as is alledged. Our will it herefere, and We charge you, that ye law--. 


fully ſummon, warn, and charge the ſaid , in whoſe hands the ſaid diſpo- 
fition and bond were conſigned and depoſited as ſaid is, and the ſaid C. D. for 


his intereſt, perſonally, Sic. on twenty-one days warning, and all others, Gr. 


WF . 
* 


to compear, & c. to. anſwer at the inſtance of the ſaid puriuer in the faid matter B 


That is to ſay, The ſaid defender to hear and ſee it found and declared, by de- 


creet of the ſaid Lords, that (take in from this (6) figure in the ſubſumption, Till 
ye come to, as is altedged 3. only,:for ought and ſhould, mate tb hear 1 


ſecond diet, as in the preceding ſummunt.) | 
SONG ob 2 Af | TY ” 


Weta, It is fit to give this ſummons . a bill, becauſe it contains an exhibition, and the date | 
of the bill muſt be the date of the ſummons ; and however exhibitions be privileged on fix 


das, yet becauſe there is a dee AL . muſt be on twenty one days. 


| ſee, ane 
then ſay) or elſe to alledge a reaſonable cabſe, &c. with certification, Sc. (and a: 
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- . . } Nota; There may fall out many ſorts of declarators of this kind, and to ſet dern a fig 
orf all were tedious, if not impoſſible, becauſe there be many ſubject matters, and alter 
tthe ſtyle; and therefore, take this caution for all, that a writer that makes à true narra. 
tive or propoſition, founded in law, Vr upon writ, or pure tranſaction, and a genuine 
© " ſubſumption and conclusion] can never err in ſtyle. oo 
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2 EORGE, Ge. 'To -------- Our ſheriffs in that part, and meſſengers reſpec- 6 


— 


ly, or at rheir dwelling-places, on twenty-one days warning, to compear 


this kingdom in that caſe provided, and daily and conſtant practique of the 
ſame, and thereby the ſaid purſuer having ſufficient, good, and undoubted right 
and intereſt, to proſecute, follow forth, and purſue the action of ſpuiziation af- 
ter ſpecified, in manner after mentioned: That is to ſay, The ſaid defenders, for 
the wrongous, violent, and maſterful coming by themſelves, and others in their 
names, of their cauſing and command, as faid is, to the ground of the lands and 
Sthers within the ſaid pariſh, in the months of Auguſt; September, Cctober, 
And November laſt, or one or other of them, and offe or other of the days of 
| 3 I * „ * | We 3 9 9 9 
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the ſaid months, and there, in the wiongoms, violent and maſterſul ſpuilziation,  * 
intromitting with, leading, and awaytakiag from off the ſame, of the haill coris 
rowing on the lands and others within the ſaid pariſh, together with the hal, 
Ae, beſtial, and goods, hemp, lint, calves, lambs, kids, and others wülhin 3 1 
the ſaid pariſh, liable in payment of vicarage teiads, and uſing and difpoſing 
thereon at pleaſure, and that of the avails, quantities, eſtimations, all prices 


after mentioned, each one of them for their own- parts, and according to their 5 „ 
ſereral proportions thereof, as is particularly after divided, viz. (here leave blank: » 2 
for a foeet or Foo, and then ſay) and that without any tack, right, "licence, r 


attoleration · of the ſaid purſuer, as tackſman foreſaid, firſt had and obtained 
thereto, and after inhibition was duly and lawfully raiſed and executed at his in- 
ſtance of before againſt them, inhibiting thom ſo to do, and without lawfully re- 
aduiring him by himſelf, or factor in his name, having his power, to come and 
teind the ſaid corns, and uplift the ſaid vicarage teinds, Which he was always: 
- molt, willing and ready to do; and which teinds were worth, and would hare 
- yielded to the purſuer, the particular quantities, numbers, value, eſtimations, 
and priees above ſpecified, had not the ſame heen violently ſpuilzied, intromitted · 
with, and awaytaken, as faid is, but that the ſame had been ſuffered ro have 
been intromitted with, uplifted, and awaytaken by. the ſaid purſuer, by virtue 
of his. ſaid right and inhibition executed thereupon, in manner aboye expreſſed. | 
and ſpuilziation of the ſaid purſuer therethrough, and of his right and poſſeſſion?  — 
thereof, by virtue of the. ſaid tack, and letters of inhibition raiſed and executed en 
- © thereupon; and-alfo, in the wrongous, violent, and maſterful keepingg-derainine; 
and as yet withholding of the ſaid teinds parſonage and vicarage from the ſaid 
purſyer, continually ſinceſyne, now by the ſpace of ——;-and therefore, to 
hear and ſee it found and declared, . by. decreet of Our ſaid Lords of council and 
ſeſſion, that they have done wrong in the foreſaid wrongous, violent, and ma» 
ſterful ſpuilziation,, intromitting with, and awaytaking of the aid teinds par. 
ſonage and vicarage, and in the faid. violent and maſterſul. keeping, detaining, k 
and as yet withholding of the ſame from him, in manner, and by the ſpace above | 
expreſſed; and the ſame beiag ſo found and declared, the ſaid defenders to hear 
and ſee themſelves deeerned, by decreet foreſaid,. to reſtore and deliver to the 
ſaid purſuer, as having right in manner foreſaid, his ſaid- teinds parſonage and 
vicarage, of the quantity and numbers above ſpecified; and which the ſame | 
would have amounted to, and yielded to him, had not the ſaid defenders wrong-- : 
ouſly, violently, and maſterfully ſpuilzied, intromitted with, and awaytaken the | 
ſame, in manner, and at the time above mentioned; but that they had ſuffered 
and permitted him, by himſelf or factors, having his power, to have teinded with 
them, and uplifted the ſame, and required him for that effect, and Which he was - 
always willing and moſt ready to do; or elſe to make payment to him of the av _ 
vails, eſtimations, and prices thereof above rehearſed, each one of them for 
their own parts, as ſaid is, conform to his ſaid tack, inhibition raiſed and ſerved | 
thereupon, laws and daily practique of this Our realm, heretofore inviolably ob- 
ſerved in the like caſes, in all points, 15 aſs to. alledge a reaſonable cauſe, 1 0 | 
N . 2 f 5 | ith. . 
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Mich certification to the ſaid defenders,” if they fail, Our faid Lords of cou 


and ſeſſion, will proceed in the ſaid matter, and find, decern, and declare in 
manner foreſaid, (1/ert a ſecond diet, and thereafter ſay) According to juſtice; 


2s pe will anſwer, Oc. 


„„ N Theſe inhibitions are ſometimes raiſed before the Lords, and ſoinetimes before the 
+ © _commiltaries, and are not regiſtered as other inhibitions, ſo that I have libelled in the 
general, which agrees with both caſes. 1 222 ͤͥ ͤ.! 
Weta, There is another ſummons of, ſpuilzie, called ſummons of recent ſpuilzie, becauſe the 
per ſon injured complains, and raiſes a ſummons within fifteen days after the cemmitting 
aud. ſo the law allows the ſame to be privileged by bill on fifteen days; and as any man 
 . witl write the bill, knowing all by the former ſtrain of the ſummons, ſo 1 omit both 
„bill and ſummons of recent ſpuilzie here, -brevitatis cauſa; only, whereas the former is on 
.-_ _. twenty-one days, this is to be on fifteen days; and atter according to juſtice, add the 
_ words in this ſummons, 7 be called ſummarily on fifteen dans warning, (becauſe the 7210 
action being purſued recentiy, and within the time prefixed by the law, is privileged of 
5 its own nature, and fo merits ſummar ary", conferm 10 the laws and daily fprattiqou? 
of this Our realm, uſed: an obſerved in the like caſes, and Our ſaid Lords of \counctl 
, ſeſſion their. deliverance granted thereanent ; and then ſay,. as ye «vill anſwer to U, 
; thereupon, And, becauſe this ſummons has a bill, which muſt be the date thereof, add 
Ex deliberatione Dominorum Conciliin. GR bi 8 
Nota, In the bill you mult ſay, and your Lord/hips deliverance to be granted thereanent;; 
for till the bill paſs, it is not gramed, and when paſſed, the ſummons holds right ut 
ſupra, the fammons being ſubſequent to the bill. e . 
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EORGE, c. To—— Our ſheriffs in that part, and meſſengers reſpectivò, &c. 
1 Whereas it is humbly meant and ſhown to us by A. B. ſon and heir to 
F the deceaſed A. B. of ——— That where, by the laws anFaaily practique 
of this Our realm, where the heir has not a ſufficient and competent livelihood, 
KN by reaſon the eſtate is exhauſted by liferents and debts affecting the ſame, there 
ds an aliment-allowed to the heir from off theſe jointers and liferenters, whereby 
the heir may not live under neceſſities, want the ordinary means of education and 
breeding, or be forced to contract debt at extraordinary diſadvantages, to the 
ruin both of himfelf, his fortune, and eſtate in fine, as the ſad conſequence where 
the eſtate is over · burdened with liferents and debts as ſaid is, " eſpecially” where 
the heir has not al:znge whereupon. to lives and be educated ; and which aliment, 
KA after due conſideration had of the fortune, liferents, and debts, is ever in uſe to 
| be modified by Our Lords of council and ſeſſion: And true it is, That the pur- 
ſuer's fortune, amounting to - Chalders victual, and ſilver rent yearly, 
beſides cuſtoms and cafualties, and over and above the manor- place, office-houſes, 
5 28 yards, and £ ervices, which in due eſtimation is worth ——— a year, is either 
liferented, or by the annualrents of the debts reſting to lawful creditors of the 
defunct, exhauſted, or very near, in ſo far as C. D. the purſuer's mother life- 
Years F thereof, and H. F. the purſuer's grandmother liſerents - of the 
7 BY a 2 ö - . ö | ; ſame, 
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Jame, and the àannualrents of the debts reſting on the eſtate, amount to »--——- 


being 
hereof * 


required them td grant him the ſaid competent allowance yearly fince the deceaſe 
Pl his ſaid father, which was upgn the - day of . - Fears, and. yearly 


_ ſummon, warn, and charge the ſaid C. D. 


/ . rwenty-one days warning (6), to compear, Sc. to anſwer at the inſtance” of the 


fail, Our ſaid Lords of council and ſeſſion will proceed in the ſai matter, an! 
' . | f | - ; as, ' "RY * a 3 


2 ; 1 
f f f f A 


| find, decern, and declare in manner foreſaid (Inſert a ſecond diet, and then conclud | 


7 


» 5 


Moien, If ibe liferenters be married, ye muſt libel and conclude, all alongſt, againſt the 
. * _ huſbands, who alſo mult be convened for their intereſt. 2. If any perſons, creditors of 
| tit liſerenters, or their huſbands, donatars to their eſcheats, or any. having right from 
** "them, he either in poſſeſſion or known, it is fit they be called for their intereſt, either pars 
tieularly, or thus in general, viz. and all others having or pretending to haue intereſt in 
the ſaid matter, by open proclamation at the market-crof5 of = ——, and other places needs 
ul, (Which place in the ſummons after the will at this (6) figure.) 3. Lhave ſeen theſe 
- - - » ſummonſes privileged by bill on fix days, thus, to be called ſummarily on fix. days uarn- 
5 - 32, (becauſe the foreſaid action being for aliment, is priviteged of its own nature, and. 
o merits ſummar procefs,): conform to the Lords their daily practique and order uſed and 
_ _ _** gbſerved-in the like caſes, and their deliverance granted thereanent. But as to this, ſince 
mitm Lords by an act of ſederunt in my Lord Stair's time, to ſhun-confuſion; have deter- 
mined what ſummonſes may be privileged, and what not, and whether by bill or not; 


ts, is fit each elerk to the fignet have a double of the ſaid act, and 1 remit you, to it, for , 
_ thereby the Lords thought fit, and juſtly, to appoint ſeveral .ſummonſes that formerly 


: 8 8 were on twenty · one days, to be afterwards on fix, and ſome that were on fix, but few, to 
\ N de on twenty-one days, and not fit to be tranſgreſſed, leſt it caſt che client's fummons, if 
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SUMMONS. t the Inſtance of 4 Minor, before the Exchequer, for Election of 
 Futors-dative, conform to an Ad. made in Exchequer thereanent, and paſjes the. 
_F EORGE, Ge. To Our ſheriffs in that part, conjunctiy and ſeverally, c. 
| (; "Whereas it is humbly. meant and ſhown to. Us by A. B. &c. lawful children 
tds the deceaſed C. D. of ------ That where the ſaid purſuers their father 
died 'in the month of ------ 17--- years, without making teſtament, at leaſt with -· 
out riominating and leaving tutors to his ſaid children, albeit all "of them within 
the years of pupillarity; and ſeeing they are reſolved to make application to Us, 
and Our lords of treaſury and exchequer, in order to a tutory, in favours of ſome 
of their friends and relations, in whom they: repoſe moſt confidence, for manage- 
ment and gubernation of their eſtates, both real and perſonal, and which gift 
cannot be granted withou two of the neareſt; of kin on the father's fide, and as 
many on the mother's ſide, be called and convened in the matter before the Lords 
ol Our ſaid treaſury and exchequer, conform to a particular act made thereanent 
in Our ſaid exchequer; and therefore, neceſſary it is for the ſaid purſuers to have 
ttuheſe Our ſummonſes directed at their inſtance againſt the ſaid neareſt of Kin, in 
manner, and to the effect after ſpeciſied, conform to the ſaid act of exchequer, 
in all points, as is alledged. Our will is. herefore, and We charge you, that ye 
. Jawfully ſummon, warn, and charge ——— two of the neareſt of kin to the ſaid 
purſuers on the father's ſide, and ——— two of the neareſt of kin to them on the 
mother 's ſide, perſonally, or at their dwelling places, on twenty-one days warn- | 
ing, to compear before Our Lords of treaſury and exchequer at Edinburgh, or 
where it ſhall happen them to be for the time, the —— day of ——, i i 
„ EEE 8 c e NO. lawful, 
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Jawful, and, failing thereof, the next lawful day thereafter following, in the hour 
of cauſe, with continuation of days, to anſwer at the inſtance of the faid purſuers 
in the ſaid matter. That is to ſay, The ſaid defenders to hear and ſee tutors da- 
© tive, one or more, nominated and given by Us, as cammunis pater, by ywtueof Our .r 
prerogative, and by Our ſaid Lords, in Our name, to the purſuers, for management 
and gubernation of their eſtates, rea] and perſonal, during the hailt e ang 
ſpace of their pupillarity, and a gift paſſed in exchequer; and caution teceis eddi 
for faithful adminiſtration, and thereafter expede the fegiſter and quarter ſeall, 
conform to the laws of the kingdum in that caſe provided, and daily. practiq ue 
thereof in all points; or elſe to alledge a reaſonable cauſe Why the — monde 
not be done: With certification to the ſaid defenders, it they fail, We and Our 1 
ſaid Lords will proceed in the ſaid matter, and paſs a gift of tutory in favours of | - £5208 
ſome other perſon, to the effect above ſpecified.' According to juſtice, as e Will 
anſwer, & Ng % e nn oi OE RE RE ey 
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SUMMONS at the Inſtance of a Minor after. his 'years of Pupillarity,” for. 
95 75 C 


FN EORGE, Cc. To —— Our ſheriffs in that part, conjunctiy and ſeverally, S. 
; ww Whereas it is humbly. meant and ſhown to us by A. B. of =—=, 
D eldeſt lawful ſen and apparent heir to the deceaſed A. B. of =——=, 
That where the ſaid-purfuer is now pat ID of his pupillarity, ſo that it is 9 * 
very neceſſary and convenient for him to chuſe his curators, fog management ang 
government of his eſtate real and perſonal, and by whom he may be alſo adyiſed - = 


in relation to his future education, and until the years of his majority; Where- . - ; 
fore, neceſſary it is for the ſaid purſuer, to have ſummons directed at his inſtance, . .', © - 
againſt two of the neareſt of kin on his father's ſite, and as many on his mother's ' - - ,," —_ 

ſide, in manner, and to the effect after ſpecified, conform . laws and daily, - bp 


practique of rais Our realm, uſed and obſerved in the lite cafes in all points, as is _ 
alledged. Our will is herefore, and We charge you, that ye lawfully ſummon, 


warn, and charge ——, two of the neareſt of kin to the ſaid purſuer onthe ; 
father's ſide, and. ———, two of, the neareſt -of kin to him on the mother's 
ſide, perſonally, or at their dwellirg places, on twenty-one days warning, "= 
to compear, . to anſwer at the inſtance of the ſaid purſuer in the ali 
matter: That's to ſay, the ſaid defenders to hear and fee curators nominated — : 


and given to him by the ſaid Lords, for management and government of his lands 
and eſtate, real and perſonal, and towards his better education and baeeding, ay 

and while his full and perfect age of twenty one years complete, "conform-to the . 

laws and daily practique of this Our realm, in all points, or elſe, Se., With certi- 1 

fication to them, if they fail, Our ſaid Lords of council and ſeſſion Will proceed in 

the ſaid matter, and authoriſe ſuch curators as ſhall be nozunared by the purſuer 

to the effect foreſaid: According to juſtice, as ye will auſwer, &. 

Neta, Few or none chuſe curators before the Lords, except it be perſons of quality, but de 
the ſame before ſheriffs, commiſſa ies, or baillies of boronghs, regalities and ſtewürtries. | | | 


i 


8 
8 


% 


: " X 


* 


4 " 2 1 od * 1 
| 2 . 8 
17 
. « 
. : j J. 
S UM M O N. 8 
1 Et ob” 5 4 1 % 4 
— 4 Y : i f ; 
” 5 1 : . Is; * 


_— x UMMON:.S af the Inftonce- 4 Perfon after his Majority, againſt bis NM. 
dium and Curators, as te their Intromiſſions and Adminiſtrations, Qmiffzons: 
ok, Sc. To — Our ſheriffs ip that part, and meſſengers reſpectivs, 
ax Sc. Whereas it is humbly meant and ſhown to Us by A. B. of —— 
That where C. D. J. M. W. C. and I.. F. after A. B. of —— father 
3 to the purſuer his deceaſe, and who deceaſed in the month of —— 19— years, 
, became tmors-dative to the purſuer, conform to a giſt of tutory granted to them 
thereupon by Us, with conſent of the Lords of Our treaſury and exchequer of 
this Our ancient kingdom, expede Our quarter ſeal, of rhe date tie day of 
FO 1 years; and, the time of the granting thereof, they found P. F. of 
— cautioner for them, as w their faithful adminiſtration im the ſaid office, du - 
ring the years of the purſuer's pupillarity, and making compt, reekoning and: 
| | payment to him of all their intromiſſions with his eſtate real and perfonal, and o- 
 - ther goods and gear pertaining and belonging, or that ſhvuld happen to apper- 
$ | tain and belong to him, by and through the deceaſe of his ſaid father, or any o- 
= ther manner of way, in manner more fully rehearſed in the bond, or act of cau- 
| tion ſubſcribed by them thereanent, of the date the —— day of — 17— years: 
LE -  forxeſaid, and thereby not only procured the ſaid gift, but likewiſe accepted in 
If © © and: upon them the ſaid office of tutory, and in like manner behaved themſelves 
| as tutors, by ſetting tacks, uplifting rents, granting diſcharges, and doing feve- 
ral other deeds, properly belonging to the office of tutory; as alſo, after elapſing 
of the purſuer's years of pupillarity, he, through the entire confidence he repos 
. ſed in them, elected and chuſed the forenamed perſons for his curators ; and they 
compearing perſonally in judgment before the ſheriff of accepted likewiſe of the 
ſaid office of curatory, and found the ſaid P. F. of — (who was formerly cau- 
tioner in the ſaid tutory,) to be likewiſe cautioner for them in the ſaid curatory,. 
as to their faithful adminiſtration therein, and for making compt, reckoning and 
payment to him of all their intromiſſions with his ſaid eſtate real and perſonal, 
and other goods and gear pertaining and belonging, or that ſhould happen to 
appertain and belong to him, by and through the deceaſe of his ſaid father, or 
any other manner of way, in manner more fully ſpecified in the act of curatory 
made thereanent before the ſaid ſheriff, and bond and act of caution ſubſcribed 
_ thereanent, dated the — day of — and fo continued in the ſaid truſt, until 
the purſuer's majority, and full and perfect age of twenty-one years-complete, 
which was upon the day of —- laſt bypaſt : And true it is, That the fore- 
named perſons, during the time of the ſaid tutory and curatory, did meddle, in- 
it with and uplift of the means and eſtate of the ſaid purſuer, either left to 


1 by his ſaid deceaſed father, the time foreſaid of his deceaſe, or that accreſced 
| | . te ioethe purſuer, by his eſtate or other wiſe, the goods, gear, debts, ſums of 
_ - money, jewels, gold, filyer, coined and. uncoined, heirſhip, goods, rents of 
1 fan annuarents, teinds, and others after ſpecified, of the ayails, quantities, e- 
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t and ſhould have uſed end and timcous diligence therefor,” 


| 8 might have been made effectual, and all (as well that which did not carry a 95 
nualrent after the time limited and appointed b by. the act after ſpecified, as that 
il > 


which carried antualrent) employed for the uſe, utility and profit of the purer t 
pupil, conform to the truſt repoſed in them by the ſaid tutory and coratoryg a 
a& of parliament made anent tutors and curators, and their adminiſtration in 2 


oo and wherein they have been moſt deficient; as is moſt elear and apparent, 


by a partienlar rental or liſt apart, here holden as for expreſſed brevitatis cauſa ; 
and which haill 'goods, gear, debrs, ſums of money, rents, annualrents, je 


gold, ſilver, and others above ſpecified, with the intereſt of ſuch debts as — 
ried annualrent, and intereſt of ſuch particulars as ought to have been employed | 


upon annualrent,” after the time prefixed by the ſuid act of parliament," extend, in 
the haill, at the term of laſt b » {being the term immediately antece- 


dent to his ſaid majority) to the ſum of 


tion in the ſaid offices, conjunctly and ſeverally to have made payment to him of 


he ſaid ſum of — money foreſaid, with the annualrent thereof, ſince the fail 


term of laſt bypaſt, and yearly and teemly in time coming during the not- 


paymenr of the ſame, after the form and tenor of the ſaid gift of tory, aff en. 5 
ratory, bond ot a of caution found in the ſaid matter, laws and daily 2 = 


of this kingdom, uſed and obſerved in the like caſes: Nevertheleſs, Oc. 


will is bercfore, and We charge you, that ye lawfully" ſummon, warn and Ds 


the ſaid defenders,” tutors, curators,” aud cautioner foreſaid, perſonally, or at 
their dwelling-places, on rwenty-one- days warning, to compear, &'c, to anſwer 


at the inſtance of the ſaid purſuer in the ſuid matter: That it to fay, The fad 


defenders to hear and ſee the premiſſes ſufficiently verified and'proven to be of 
verity; and the ſame being ſo verified and proven, to hear and fee themſelves 


decerned and ordained, con _— and ſeverally, by decreet of the ſaid Lords e "4 ; 3 a - 


make payment to the fai purſuer of the foreſaid ſum of mortey forelai 
due to him as ſaid is, with the annualrent thereof fince the ſaid term of == 


bypaſt, and yearly and termiy in time coming during the not. payment of is 


ſame, after the form and tenor of the ſaid gift of tutory, act of curatory, bond 
or act of caution found in the faid matter, laws and daily practique of t this Qur - 
realm, uſed and obſerved. in rhe like caſes, in all points, or elle to alledge @ rea- 
ſonable cauſe why the ſame -ſhould not be done: Wirh*certificarion'to the i 
| defenders if they fail, the faid Lords will proceed in the fad mater, and decern 
therein. in manner 7 great W to 2 "as 2 N 1075 * 1 
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ritten, viz, (leave blank for two act, of paper, and then ſay) at leaſt, 5 5 


. uſual money of this realm: d „l. 
beit it be of verity, that the ſaid nude ile oft and divers times deſired and re- 
quired the faid rutors and curators, and their ſaid cautioner, for their adminiſtra- 
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y EORGE, „ „ be Git s 3 CEP? s_ reſdec: 
ive, con” and ſeverally, ſpecially. conſticure, greeting: hr will ; 
and We charge you, that ye peremptorily ſummon, warn and chatge G. 


Parliament 162.1, @g inſ 2 the i. eb foes bs 22 5 Fw 5 
Hliate fraudulently. e r 


nations to bonds and others after ſpecified, are alledged made aud granted, » 


manner after mentioned; and A. B. of — alledged maker and 8 of th 


| Faid rights, for his intereſt, perſonally, e. ou twenty: one days warning, and 


Forney having or pretending to have- intereſt in the matter under written, by open 
proclamation, &c. to compear, Ge. to anſwer at the inſtance of TM. 


tbe debt. curtly, and if any execation be regiſtered, harning, ch 9 


; — and ſo 


achjudication follorved, bt the fame be mentioned, and then ſay, 8 f¹ 


hurt and prejudice, as lawful creditor foreſaid, the ſaid * Tights and ins, 


feftments were granted by the faid A. B. in favours of the faid C. P. the * 
A. B. deing then in meditatione fugæ, and his credit and condition called in que - 
ſtion, at leaſt without an adequate onerous cauſe, if not to the ſaid C. D. as his 
quite contrary, and merely repugnant to the act of parliament 
made in anng 1621, againſt bankrupts and fraudulent diſpoſitions, made to . 
hurt and prejndice of lawful creditors; and thereby the purſuer having ſuffi - 
cient, good and undoubted right and intereſt to call for exhibition and produce 
tion of the ſaid pretended rights, and to proſecute, follow forth, and 1 the 
action of reduction of the ſame after ſpecified, in manner after expreſſe That is 


to ay, The faid defenders to bring with them, exhibit and produce before the 


: ſay) of che dates, tenors, and contents above ſpecified, or of whatſoever-otl 


id Lords, the faid day and place, in the hour of cauſe, with continuatien of 


days, the writs and evidents following, viz. (leave blank for half a ſheet, and then 


dates, tenors or contents the ſame be of, to be ſeen and conſidered by the {i 


Lerds, and to hear and ſee the ſame reduced, retreated, reſcinded, .. cafled, an- 
nulled, decerned and declared, by their decreet, to have been from the LO 


ning, te be now, and in all time coming, null, and of none avail, force, — 


not effect, with all chat has followed, or that may follow on the fame, 
the teaſons and cauſes following, viz; (here Fran blank for the reaſons, and 


then ſay) and therefore, the f pretended diſpoſitions, charters, aſſig 


nations to bonds and others above Desde (called for to be ptoduced and redu- 


cel, as ſaid i.) of the dates, tenors and cœatents abore- mentioned, or of what- 


er other dates, tenors or contents the ſame be of, ought and ſhould: be redu- 


-acd, retreated, reſcinded, caſſed, annulled, decerned * and declared, by decreet 


ef the (aid Lots, do have been from the beginning, to be now, aud in all time 


9 null, and of no rail, force, ſtrength nor EPS with * chat Uk . 


* 


*. 


of — 


lauful creditor to the faid' A. B. of — in ſo far as (here wet th 3 


"4 2 
of er to hem, and in whoſe favours the pretended diſpoſitione, charters, -" 5 
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or elſe to alledge a reafonable cauſe, &c. Wün certification ts the faid 


| nl if they fail, Our {aid Lords of conncil and feed will proceed in the 
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der mentioned, perfonally, or at his nr on Lg la 
Ind all others, Sc. ro compear, r. to anſwer at the inſtance E. Bo 


by whom, and to whoſe great hurt and prejudice the foreſaid 1255 and heri = Es 


curity Was Rc and granted, upon ſuppoſition, that the deht for Which it 
ho 2 was re ally  reflin ing by. The deceaſed U. B. of — his father, = 


 the-cantrary is ne evident, Reuber antecedeut diſtharges of the debt granted to 
ſaid deceaſed father, and thereby having ſufficient, good and Aigdoubred right and 
Intereſt: to call for exhibition, 3 production thereof, and to prqſecute, follow 


Forth, and purſue. the action of reduction and declarator after mentioned, ex con- 
| aiione indebiti, in manner after expreſſed: That rs ta. /ay, The ſaid defenders 8 


do bring with them, exhibit and produce before the ſaid See the faid day 
. Place, in the hour of cauſe, with continuation. of days, the foreſaid bond, [6 
you "Plank ef 4 ſheet, and then fay) with the charter and faſine following | 


thereupon, o 
| ther date, tenor or contents the, ſame be of, io be Teen and conſideted by 


Taid Lords, and to hear and ſee the ſame reduced, (6) retreated, refcindet, call. . 


ed, annulled, decerned and e by their decreet, to have been from the 
beginning, to be now, and in all time coming, ul, and of none a tall, fo "x 
Arength ror effect, with all that has followed, or that may follow thereupon, "0 
the reaſons. and cauſes following; To wit, (here leave. blank for the reaſohs, 


- alſo to hear and ſee the ſaid bond and heritable ſecurity, with the infeftment fol g 


lowing thereupon, dedlared by the ſaid, Lords tc be exringuiſhed and ſuppt 
As if the ſame had never. been matic nor granted; and the defender alſo 8 n 
.ed and ordained to renoutice and. diſcharge the lane in ample form, With pr 
hang of re N ad remanentiai, and all other clauſes;needful, and tc deli- 
rr up to 'the ſaid purſuer the ſaid bond atid heritable e chatter and fa- 
five, to be cancelled and deſtroyed; (7) and therefore, the fi pretended Keg 
and heritable ſecurity, with the charter and ſaline following thereupon, of 4 
date, tenor and contents above ſpecified, or of whatſoever other date, tenor 
contents rhe ſame be of, * and mould be reduced, {here Yate in from the (6 
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e date, tenor and contents above ſpeciſied, ar of wharſoevet'o+ - 
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ſaid matter, and reduce, decern and declare, it manner foreſard ogy a en Ee 


; 


5 i ants . with this -alteration,- for the auf to hear and fees. - | 


* Id, and then ſay) conform to the laws and daily. pratique-of 
is realm, nſed and obſerved in the like caſes, in all points, ot elſe to alledge a 


defenders if they fail, Our ſaid. Lords of council and ſeſſion will proceed in the 
| declare, in manner foreſaid. According to 
%% . / apes 
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FORGE, c. To — Our ſheriffs in that part, and meſſengers. re/þefrv?,. 


A. B. of —;, and —; to whom, and in whoſe favours the interdiion after 


ing, and all others having or pretending to have intereſt, &7. to compear, c. | 
„ 4 at the inſtance of or H. of —, by whom the forefaid interdiction 


- 


. © was ſubſcribed and delivered to the ſaid defenders, to prevent and guard'againſt 


otherwiſe, and ro which, at the time, he might have been induced through the 
paucity of his years, and facility and weakneſs of his nature; but now being of 


his head, which, as he is now ſtated and cireumſtated, proves. a great diſparage- 
bear and diſhonour to Him, none being free to deal with him fo the leaſt and: 


purſuer's honour and intereſt, having ſufficient good and undoubted right and 5 
intereſt to call for exhibition and production of the ſaid interdiction and letters 
of publication thereof, and executions of the ſame, and to-proſecute, follow forth, 


pi 


wal 9 
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: That. i to ſay, The ſaid defenders to bring with. them, exlübit and Pro- 
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— — blank for haif a ſheet to fil up the productiam, a 
then. ſay), of the dates, tenors, and contents — 4 = 
other dates, tenors, or contents the ſame be off to be ſeen and confidered bythe 
ſaid Lords, and to hear and ſee the ſame (6) reduced, retreated, reſcinded, called, 0 
annulled, decerned, and declared. by their decreer, to have been from the be- 
ginning, at leaſt to be nom and in all time coming, as to all fubfequent deeds, malt, = 
and of none avail, force, ſtrength, nor effect, with all that has alowed, or, _ | 
may fallow on the fame, and the ſaid- purſurer reſtored in i re” lope, omg Wy 
ſame, (7) for the reaſons and caufes following, viz. (here leave Blank. for the = | 
ſons, and then ſay). and therefore, the foreſaid interdiction,  deerect interponed 
Thereto, letters of publication raiſed thereupon,” executions and regiſtration there- 
of, of rhe dates, tenors, and contents above ſpecified; or of "whatſgever: other 
dates, tenors, or contents the ſame be of, ought and ſhould be reduced, (ere 
take in from the (6) ure to the (7), and then ay) for the reaſons and cauſes ore- 
faid and others, or elſe to alledge, &c. With certification to the ſaid defenders, if 
ehey fail, Our ſaid Lords of council and ſeſſion will proceed in the faid matter, 
and reduce, deeern, find, declare, and —_ in manner AT  Accarging. = 
vate Be ye: vill anſwer, or. $5 Sa 1 *% 8 
| | SF 
Nita, Lee e © ea dier. eee Lords, before they looſe'the inter- 
diction, will have a greater eye to the purſuer's frugality and virtue, which they will 
© have evidently proven, than by any conceſſion of the friends, or their being holden as 
_ confeſſed upon the point, ſhould it be referred to-their oaths ;. and if the we 7 dic. ; 
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sun MON 8 of R ReduBtion of an 8 g and e | hon Cc: "FOR | 
 Nullities, or Payment made of Whole or Part, before the leading; Og: , 
alſo a Declarator for r Phereof, as paid by Entromy ſions. POETS: 


EORGE, e. To-—— Ons ſheriff in charpare, and meſſengers.re ive; 5 
| G conjunRly and ſeverally, ſpeeially eonſtitute, greeting; Our wrlf is, and: 


| We charge you, that ye peremptorily ſummon, warn, and charge A. B. | 
04 , (at whaſe inſtanee the lands, and others aften ſpeciſied, were molt wrong-. 


, che ſaid . and EE in the home of Wann 


ouſly, illegally, and diſorderly denounced to be appriſed for ſums more than were = 


2 and the appriſing after mentioned accordingly led und: dedueed, and cbarrers- 
and infeftments thereupon purchaſed and expede) and meſſenger, executor” 
of the letters of appriſing, and denouncer of the ſaid lands, and meſſenger 
judge in the ſaid appriſing, perſons of inqueſt who!-paſſtd thereupon, | | 
——— clerk thereto; —— clerk to the bills, recorder thereof, and 
perior of the ſaid lands; and granter of the ſuid charter, notary, giver „ 
of the ſaſine thereon, perſonally, or at their dwelling places, on twenty-one days 
warning, and all others, &c. to compear, &c. to anſwer at the inſtance of C. D. 
of 8 0-whoſe great hurt and . the ſaid- lands and eſlate wers 
wrongoully 


Vrongouſty denounced to be appriſed for ſums more than were due, aüd "the 


particular rental and accompt thereof apart (here holden as reg 
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appriſing accordingly led and deduced, and charters and” infeftmetits thereupon 


| xpode, ar leaſt, tharrhe defender, by virrae thereof, continues in polleMon, abet 
more than paid by intromiſſion and other ways, in manner under written; andahereby 
Haring ſufficiem, good, and undoubred fight and intereſt, to call for exhibition 
and production thereof, and grounds and warrants of the ſame, and to proſecute, 
Follow forth, and purſue the action of reduction, declarator, and others after 
ſpeciſied, in manner after mentioned; That ir to fay, The ſaid defenders to bring 
with them, exhibit, and produce before Our faid Lords of council and feſlion,” the 


Taid day and place, in the hour of cauſe, with continuation of days, (lv a blank 


for the prodauttion,) of the dates,, tenors, and contents above written, or of wWhat- 
ſoerer other dares, renors, or contents the fame be vf, to be ſeen and conſidered 
by the ſaid Lords, and to hear and Tee the fame reduced, rerreated, reſcinded, 
Laſſed, annulled, decerned and declared by their decreet, to have been from the 
beginning, to be now and in all time coming, aul and of none avail, force, 
ſtrength nor effect, with all that has followed, or that may follow thereupon, for the 
teaſons and cauſes following, ( leuve a ſheet blank for the reajens, 

_ leaſt to hear and freq found and declared, that the foreſaid” appriſing is more 
than ſatisfied, by the ſum of —, by the defender's intromiflions with the rent 


3, and then ſay, ) at 


aud duties of the lands and others appriſed, and qrherways, or that the lande 
were worth, and paid no leſs the time of his entry to tlie poſſeſſion, (and with 


E 60. ought and Graph have Maroniaade Keaieg by 


poſlciſion excluded the purſuer as heritor therefrom) and that conform to 4 
d and for 
mung and infeft- 
e faid defender is 


expreſſed brevitatis cauſa,) and that therethrough the Taid app 
ment are not only ſuppreſſed and extinguiſhed, but alſo, that t 


bable to che purſuer in the aid ſum of , with which he either intfbmitted, 
dr ſhould have intromitted, as ſaid 1s, and as the true fuperplus and balance of 


account, over and above, and attour what due by virtue of the ſaid appriſing and 


infeſtment in manner foreſaid; and the fame being ſo found and declared, the 


faid defender to heat and fee himſelf decerned and ordained by decreet foreſald, 
not only to renounce, overgive, and diſcharge his ſaid appriſing and infeftments 


_ thereon, amm habit modo, and with abſolute warrandice, and all other clauſes 
needful in favours of the ſaid purſuer, his heirs and affignees, and to deliver up 


to them the ſaid appriſing, with the grounds and infeftments expede 8 | 
to be diſpoſed of at pleaſure, but alſo to enter the ſaid purſuer and his foreſaids 
to the peaceable poſſeſſion of the ſaid lands and others foreſaid, and mak e pay- 


ment ro them of the ſaid fam of —— due artour their own payment as faid 1s, 
with the annualrent thereof ſince the term of ——, at which time the ſaid ap- 
 -priſing was extinguiſhed by payment in manner foreſaid, and in time coming du 
ring the not- payment; and alſo, the faid defender (for the better adjuſting of 


the ſaid accompt and what elſe relates thereto) to hear and ſee auditors nomi- 
nated and appointed by the faid Lords, according to the order ufed and obſerved 


in che like caſes; and therefore, the ſaid defender's appriſing, grounds and war- 


rants 


-* 
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* 


„n gle 3a. ants A xtra AI2 
— 
; 


be either intromitred, or ought and ſhould have intromitted (having by: his poſe = 
ſeſlon excluded the purſuer as heritor therefrom), and. that conform. to. the aid, 3 
particular rental and accompt thereof a: part, here holden as repeated mY ar * 


— no. SN 


8,0 n % „ 1 
rants: thereof, 2nd infekment ol ing ee of dhe Gates, dhe ad 


contents aboye ſpecified, (or of wha 
fame be af, ) qught and ſhould. be. 
ed, decerned, and. declared, by dgereet of the faid Lords, to have been from the 


begianioge 16, Bf n een 1 all rime coming, null, and of none availy, force, { 


ſtrengkh, nor effect, with all that has followed, or that may follow thereupon,. 


for the reaſons and cauſes. foreſaid, and others; at leaſt, it ought and ſhould be. 
found and declared, that the foreſaid appriſing is more than ſatisfied, yea, by 


the ſaid ſum of —, by the defender” $ int us with the rents and duties of. 
the ſaid lands, and others abote appriſed, ar otherwiſe, or that the lands were 


never other dates, tenors, or contents the, 
duced, retreated, reſcinded, cafled, annull-, | 


*. 


worth, and paid no leſs the time of his entry to the palleſſion, and wich which, 98 


3 brevitatis cauſa, as ſaid is; and that therethrough the ſaid a 


aud infeftments are not only ſu ppreſſed and extinguiſhed, but alſg OE the as | 
fender i is liable to the — og in the ſaid ſum, of ——, with which he either f in- 
tromitted, or ſhould have intromitted, as ſaid is, and 25 the true ſuperplus and, 
balance, of accompt over and above, and, attour what due by virtue of the ſaid. 
 appriſing and infefrment in manner foreſald ; and the ſame being ſo found aud 
declared, the ſaid defender ought. and ſhould. be decerned and ordained, by fe + 


creet foreſaid, not only to renounce, overgive, and diſcharge” his - ſaid appriſin; 
and infeftment thereon, omni habili moda, and with abſolute warrandiee, and 


bother clauſes needful in favours of the ſaid purſuer and his foreſaids, aud to deli- 


ver up to them the ſaid appriſing, with the grounds and infeſtments expede 


thereon, to be diſpoſed of at pleaſure, but alſo to enter them to the peaceable. 
poſſeſſion of the ſaid lands, and others foreſaid, and make payment to them of 
oy ſaid ſum of ——, due tour their awn payment, as faid is, with annualrent . 


thereof ſince the ad term of ——, at which time the ſaid appriling was extin- 


| guiſhed by payment in manner forcfaid, | and in time coming during the not-pay- 


ment; and for the better. adjuſting of the  faid accomprs, and what elſe relates 
thereto, auditors ought and. ſhould be nominated and appointed by the ſaid Lords, 
according to the order uſed. and obſerved in che like caſes, or elſe, &, With 


certification, &'c. the ſaid Lords will progeed in the faid matter, and reduce, 


find, decern and dedlare, in Neth 5e aſe n ws. a e * 


| 

g - - K 8 

k 3 n 3 is 
4 2 


6 6 2 . ” 3 1 4 1 
* * * wa, —_ 


$UMMO Ns. o er ie-Landd eee dagen eee of er l 
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nee C. D. of N 85 his right and diſpoſition, of the date the 


\.EORGE, "Ss, To Our lovis e Our theti, * ther ph . 4 
ſengers reſpective, conjunctiy and ſeverally, ſpecially | conſtitute, e by 
Foraſmuch as it is humbly meant and ſhown io us by A. B. of , that 
day 


3 
3* 


fear, (for. che 


* 


and capons, and beſides all ſervices preſtable by any other lands, and te- 
12 poſſeſſors thereof, to the heritor a 4 Wie d in all law, 
equity, and juſtice, and conform to the nature and tenor of the faid (7) real War- 
randiee, the ſaid purſuer ought and ſhould have full and free ingreſs and acceſs in 
and to the ſaid warrandice lands, at leaſt ſo much thereof as may correſpond, 
and be effeiring in quantity, quality, and yearly duty to the faid eviction ;. and 


* 


for that effect, the ſaid C. D. ought and ſhould enter him to the real, actual and ö 


peaceable poſſeſſion thereof, ſetting and railing of tenants, and intromiſſion with 
the mails, farms, kains, cuſtoms, caſualties, profits, and duties of the ſame, of 
the crop and year of God 17— years, being the firſt crop and year of the ſaid: - 
eviction, and yearly ſinceſyne, and in all time coming, at leaſt, ay and while the 


2 — n lads. * 


reponed, and retroceſſed to the right and poſſeſſion of the lands, and others prin- 
cipally above diſponed, with the pertinents, and evicted from him in manner fore- 
faid : And albeit it be of verity, that the foreſaid eviction has taken effect, and: 
that what evicted amounts in yearly free rent, to the particular quantity and qua- 
lity above ſpecified, and of the crop above mentioned, and that the ſaid purſuer, 
in reſpe& thereof, has oft and divers times defired and required the ſaid defen- 
der, to enter him to the actual, real, and peaceable poſleſſion;of the ſaid (89) 
warrandice lands, at leaſt ſo much thereof as may correſpond to the ſaid eviction, 
and to the ſetting and raiſing of tenants, and intromiſſion with the mails, profits 
and duties, cuſtoms and ſervices of the ſame after ſpecified, yearly, the crops and 
years after mentioned, and likewiſe deſired and required. the perſons reſpectivs 
after named, tenants and poſſeſſors of the ſaid warrandice lands, to have made 
payment to him of the haill mails, farms, kains, cuſtoms, caſualties, profits, and 
duties of the lands and others above and after ſpecified, diſponed in real warran- 
dice, as ſaid is, and that of the ſaid crop and year of God 17— years, being the 
firſt year of the ſaid eviction, and ſicklike yearly ſincefyne, or of the avails, eſti- 
mations, and prices of the ſame after mentioned, each one of them for their own, 
parts, and according to their ſeveral proportions of the ſame, as is particularly 
after divided, via. (Here leave blank for a ſheet. of paper). and in like manner, to» 
make payment to the ſaid purſuer, of the like mails, farms, kains, cuſtoms, caſual- 
ties, profits, and duties, and uſual ſervices in time coming, at leaſt ſo much 
thereof as ſhall effeir and correſpond: to the faid eviftion, and ay and while the 
ſaid eviction be purged, and that the ſaid purſuer and his foreſaids, be reponed,, 
reſtored, and retroceſſed to the right and poſſeſſion of the lands and others prin- 
cipally above diſponed, with the pertinents, and evicted from him in manner 
foreſaid, conform to the ſaid diſpoſition, infeftment following thereupon, nature 
and tenor of the ſaid real warrandice, and laws and daily practique of this Our 
realm, heretofore inviolably obſerved in the like caſes, in all points: Neverthe- 
leſs, they wrongouſly refuſe, poſtpone, and defer to do the ſame, without they 
be compelled, as is alledged. Our will is herefore, and We charge you, that 
ye lawſully ſummon, warn, and charge the ſaid C. D. of ——, heritor of the 
ſaid warrandice lands, and the ſaid (ſeave blank for eight lines) tenants: and poſ- 
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; faid e viction be purged, and that the ſaid purſuer and his foreſaids be reſtored, - 
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ſſeſſors of the fame, perſonally, or at their dwelling- places, on twenty-one days 
Warning, to compear, c. to anſwer at the inſtance of the ſaid purſuer, in the 
ſaid matter: That is to ſay, the ſaid defenders to hear and fee the premiſſes ſuf- 
- ficiently verified and proven to be of verity; and the ſame being ſo verified and 
proven, the ſaid C. D. to hear and ſee himſelf decerned, by decreet of Our ſaid 
Lords of council and ſeſſion, to enter the ſaid purſuer to the actual, real, and 
peaceable poſſeſſion of the ſaid warrandice lands, at leaſt to ſo much thereof as may 
correſpond to the ſaid eviction, and to the ſetting and raiſing of tenants, and in- 
tromiſſion with the mails, farms, kains, cuſtoms, caſualties, profits, duties, and 
fer vices of the ſame, above and after ſpecified, yearly, the crops and years above 
and after mentioned; and in like manner, the forenamed perfons, tenants and 
poſſeſſors of the ſaid lands, and others forefaid, diſponed in real warrandice, as 
faid is, to hear and ſee themſelves decerned by decreet foreſaid, to make pay- 
ment to the ſaid purſuer of the haill mails, farms, kains, cuſtoms, caſualties, pro- 
fits, and duties of the ſame, and uſual ſervices, of the ſaid crop and year of God 
17 — years, being the firſt crop and year of the eviction, and ſicklike yearly 
ſinceſyne, or of the avails, eſtimations, and prices of the ſame above written, 
each one of them for their own parts, and according to their ſeveral proportions 
_ thereof, as is particularly above divided; and likewiſe, to make payment to him 
of the like mails, farms, kains, cuſtoms, caſualties, profits, and duties, with the 
uſual ſervices yearly in time coming, at leaſt ſo much thereof as ſhall effeir and 
correſpond to the ſaid eviction, and ay and while the ſaid eviction be purged, 
and that the ſaid purſuer and his foreſaids be reponed, reſtored, and retroceſſed 
ro their own right and poſſeſſion of the lands and others principally above diſ- 
poned, with the pertinents, and ęyicted from him in manner foreſaid, after the 
form and tenor of the ſaid diſpoſition, infeftment following thereupon, nature 
and tenor of the ſaid real warrandice, and laws and daily practique of this Our 
realm, heretofore inviolably obſerved in the like caſes, in all points, or elſe to 
alledge a reaſonable cauſe why the ſame ſhould not be done: With certification 
to the ſaid defender, if he fail, Our ſaid Lords-of council and ſeſſion will proceed in 
the ſaid matter, and decern therein in manner foreſaid : (Inſert a ſecond tiet, and 
then conclude with) According to juſtice, as ye will anſwer, &c. «© 
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SUMMON 8 of Regreſs to Lands diſponed by way of Permutation and 7 
 cambion, upon Eviction the whole, or Part of one of the Intereſts diſponed. 


EORGE, c. To Our lovits —— Our ſheriffs in that part, and meſſen- 


r gers reſpedtiv?, conjunctly and ſeverally, ſpecially conſtitute, greeting: 
Foraſmuch as, it it is humbly meant and ſhown to Us by G. D. of 
That where, by contract made and paſſed betwixt the ſaid purſuer on. the one 
part, and C. D. of —— on the other part, of the date the —— day of —— 
17— years, the ſaid C. D. for the lands of —— and others thereby diſponed to 
him by the purſuer, fold, annalzied and 


diſponed to the faid purſuer, his heirs 
* | n 


* 


S Nn (ns 4 
and aſſignegs Whatſoever, heritably and irredeemably, all and haill the lands of 
— ping within the pariſh of —— and ſheriffdom of — and that in excam- 


ion and permutation of the ſaid other lands diſponed to him by the purſuer, as 
aid is, and bound and obliged him, his heirs and ſucceſſors, duly and ſufficiently 
to infeft and ſeiſe the ſaid purſuer and his foreſaids therein, by double infeft- 
ments and manner of holdings, to be holden, and with abſolute warrandice, in 
manner therein expreſſed; and likewiſe conſtituted the ſaid purſuer and his fore- 
ſaids, his aſſignees, in and to the mails and duties of the ſaid lands, and others 
foreſaid, and in and to the tacks and rights of the teinds thereof, and that of 
the crop and year of God 17 — years, and yearly, thereafter in all time coming, 
and all action, purſuit and inſtance competent, or that might be competent there- 
upon for ever: And beſides the abſolute warrandice contained in the ſaid con- 
tract, it is thereby ſpecially and expreſly provided and declared, that in caſe any 
of the lands or teinds diſponed by the ſaid parties to: one another, ſhould happen 
at any time thereafter to be exicted from them, that then, and in that caſe, it 
ſhould be Jayful to, and in the power of that perſon from whom the lands diſ- 
poned ſhould happen to be evicted, to recur upon, and have full and free re- 
greſs, ingreſs and acceſs to his on lands, and others ſo diſponed, at leaſt, ſo 
much thereof as ſhould effeir and correſpond, in quantity, quality, and yearly 
duty, to the eviction, and peaceably ta poſſeſa, bruik and enjoy the ſame; and in- 
tromit with, uſe and diſpoſe upon the haill mails, farms, kains, cuſtoms, caſual- 
ties, profits and duties thereof, ſicklike, in the ſame manner, and as filly and 
freely in all reſpects, as if the ſaid excainbion had never been made, and that 
brevi manu at his own hand, without any hazard of intruſion, or. peril of ejec- 
tion, to be ſuſtained or incurred therethrongh, or neceſſity of declarator to fol - 
low thereupon ; and with and under the which expreſs condition, proviſion and 
declaration, the foreſaid excambion was made, and the ſaid contract entered in- 
to, and no: otherwiſe; and conform to the which contract, and pregept of ſaline 
therein contained, the ſaid purſuer was, upon the — day of — 17 years, 
lawfully infeſt in the ſaid lands, and others foreſaid, diſponed. to him by the ſaid 
C. D. as ſaid is, and with the recurreney above ſpecified, to the ſaid otlier lands 
diſponed by the purſuer to him in excambion thereof, in caſe of eviction, in 
manner above expreſſed, and accordingly confirmed by the ſuperior, conform to 
the charter granted thereanent, of the date the — day of —— 19= years, as 
the ſaid contract of excambion, ſaſine following thereupon, and charter of con- 
firmation thereof, in themſelves more fully proport: And true it is, That after 
the ſaid parties entered in the foreſaid contract, and that the ſaid purſuer was in- 
feft, and confirmed in manner foreſaid, and accordingiy in the actual poſſeſſion of 
the ſaid lands and others foreſaid, diſponed to him by the foreſaid contract, there 
was an action commenced againſt che ſaid lands and others foreſaid, ſo diſponed 
to him by the ſaid 2 D. and tenauts and poſſeſſors thereof, and againſt the ſaid 
purſner, at the inſtance of H. D. of — , before the Lords of council and ſeſſion, 


touching (here inſert the concluſion, of the ſaid H. D. his ſummons, whether mails 


and duties, removing, reduction, or ot herwiſe.;) at leaſt, the purſuer's tenants being 
© d 4222 convened, 
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time, and before litiſconteſtation in the cauſe, as inſtrument taken thereupon in 
ethe hands of — otary- public, bears, but alſo, the time of the calling of the ſaid 
action, (bere tale in the ſtile of the former ſummons, from this figure of (6) till ye 
come to the (7) figure,” and then ſay, contract of excambion, in place of thewords, 
real warrandice ; after which, continue the former flile, till ye come to the (8) f. 
gure, and then ſay) of the ſaid lands and others above ſpecified, diſponed by the 
| rv yon" to him, in manner above mentioned, and in lieu and place of the 
lands evicted in manner foreſaid, at leaſt ſo much thereof as may effeir and cor- 
rel} to the ſaid eviction, and to the ſetting and raiſing of tenants, and intro- 
_ miſſion with the mails, farms, kains, cuſtoms, caſualties, profits, duties and 
ſervices of the ſame after ſpecified, yearly, the crops and years after mention- 
ed; and likewiſe deſired and required the perſons reſpeftiv? after named, te- 
nants and poſſeſſors of the ſaid lands and others foreſaid, diſponed by the pur- 
Her to the ſaid C. D. as ſaid is, in permutation and excambion, in manner fore- 
ſaid, to have made payment to him of the haill mails, farms, kains, cuſtoms, ca- 
ſualties, profits and duties of the ſame under written, ef the ſaid crop and year 
of God 17— years, being the firſt year of the ſaid eviction, and ſicklike yearly 
ſinceſyne, or of che avails, eſtimations and prices of the ſame after ſpeciſied, each 
one of them for their o] parts, and according to their ſeveral occupations and 
proportions thereof, as is particularly after divided, viz. (here leave blank for a 
beet) and in like manner, to make payment to the purſuer of the like mails, 
farms, kains, cuſtoms, caſualties, profits and duties, and ufual ſervices yearly in 
time coming, at leaſt ſo much thereof as will effeir and correſpond te the ſaid 
eviction, and ay and while the ſaid eviction be purged by the ſaid defender, and 
that the ſaid purſuer and his foreſaids be reponed, reſtored, and retroceſſed to the 
Tight and poſſeſſion of the ſaid lands and others above mentioned, with the perti- 
-nents, diſponed to them by the ſaid C. D. by virtue of the ſaid contract, and e- 
victed from him in manner foreſaid, after the form and tenor of the ſaid con- 
tract, infeftment following thereupon, confirmation thereof by the ſuperior, na- 
ture · and quality of the ſaid permutation and excambion, laws and daily practique 
of this Our realm, uſed and obſerved in the like eaſes, in all points; neverthe- 
leſs, they wrongouſly refuſe, poſtpone and defer to do the fame, without they be 
compelled, as is alledged. Our vill is herefore, and We charge you, that ye 
lawfully ſummon, warn and charge the ſaid G. D. who diſponed to the ſaid 
purſuer the lands and others above evicted, and accepted of the right of the ſaid 
other lands, and others above ſpecified, in permutation and excambion thereof, 
and with the proviſion and quality of the ſaid recurrency thereto, in caſe of evic- 
tion, in manner above mentioned; and alſo, the ſaid (leave blank for eig bt 
lines) tenants, poſſeſſors, and occupiers thereof, perſonally, or at their dwelling- 
places, on twenty-one days warning, to compear before Our ſaid Lords of coun- 
eil and ſeſſion, &c. to anſwer at the inſtance of the ſaid purſuer in the ſaid mat- 
ter: That is to ſay, The ſaid defenders to hear and ſee the premiſſes ſufficiently 
verified and proven to be of verity; and the fame being ſo verified and proven, 
N N the 
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enter the ſaid. purſuer to the real, actual, and peaceable poſſeſſion of the faid - 
lands and others foreſaid, ' diſponed by the purſuer to him, (mn permutation” and 
excambion of the ſaid lands and others, with the pertinents, diſponed by him to 
the purſuer, and now evicted from him, in manner forefaid,) at leaſt, fo much 
thereof as may effeir and correſpond to the faid eviction, and to the ſetting and 
raiſing of tenants, and to the intromiſſion with the mails, farms, kains, cuſtoms, 
caſualties, profits, duties and ſerviees of the fame above ſpecified, of the crops” 
and years of God above mentioned: And in like manner, the forenamed per- 
ſons, tenants, Je and occupiers of the ſaid lands and others foreſaid, ſo 
diſponed by. the ſaid purfaer'to the faid C. D. in excambion, as faid is, to hear 
and ſee themſelves decerned; by decreet foreſaid,” to make payment to the ſaid 
purſuer, of the haill mails, farms, kains, cuſtoms, caſualties, profits” and duties 
of the ſame, with the uſuul ſervices of the ſaid crop and year of God 17= years, 
being the firſt crop and year of the ſaid eviction,) and delle yearly ſineeſyne, ot 
of the avails, eſtimations and prices thereof above written, each one of them for 
their own parts, and according to their ſeveral proportions thereof, as is purticu- 
larly above divided; and in like manner, to make payment to him of the like 
mails, farms, kains, cuſtoms, caſualties, © profits and duties, with all the ufual - 
ſervices yearly in time coming, at leaſt, ſo much thereof as may effeit and cor- | 
reſpond to the ſaid eviftion, and ay and while the faid eviction be purged by the 
ſaid defender, and that the ſaid purſuer and his forefaids be reponed, reſtored and 
retroceſſed to his own right and poſſeſſion of the ſaid lands and others foreſaid, 
diſponed to him by the ſaid defender, and now evicted from him, as ſaid is, af- 
ter the form and tenor of the ſaid contract, infeftment following thereupon, con 
firmation thereof by the ſuperior, nature and quality of the faid permytation and 
excambion, and laws and daily practique of this Our realm, heretofore inviolably 
obſerved in the like caſes, in all points, or elſe to alledge a reaſonable cauſe, &*c, 
, (to. conclude the certification and ſecond diet as in the preceding ſummons ; and 
then ſay,) Aecording to juſtice, as ye will anſwer, & 4“. 
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SUMMONS of Moleſtation and Wrongous Intromiſſn. oc arp 


 F N EORGE, c. To Our lovits -------- Our ſheriffs in that part, and meſſen- 
gers reſpectivè, conjunctly and ſeverally, ſpecially conſtitute,” greeting: 
Dur will is, and We charge you, That ye lawfully ſummon, warn and 
charge W. F. of ------ (leave blank for more defenders, if any be) perſonally, or 
at their dwelling-places, on twenty-one days warning, to compear (ar in the for- 
mer ſummons, till ye come to) to anſwer at the inftance' of G. D. of —, and 
A. B. C. D. and G. H. in ——, his tenants, in manner following: That is to 
ſay, The ſaid defenders, for the wrongous, violent and maſterful coming by them- 
ſelves, their ſervants, accomplices, and others in their names, of their cauſing, 
ſending, hounding out, command, . reſet and aſſiſtance to the ground of the * 
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of -, then and now poſſeſſed by the purſuers, and that upon the ----- day of 
17. Fears, or one or other of the days of the ſaid month, and there, in 
the wrongous, violent and maſterful troubling and moleſting the purſuers in the 
peaceable poſſeſſion of tlie ſaid lands, and intromitting with, and away- taking 
from the ſaid A. B. C. D. and G. H. the other purſuers, of the ground of the 


faid lands, and property or commonty thereof, and out of their houſes and ſheal- 


lings being thereupon, the particular goods, gear, horſe, nolt, ſheep, inſight, ple- 
piſhing, furniture, and neceſſaries of labouring, corns, cattle, timber, deals, and 
others reſpectius after ſpecified, of the avails, quantities, eſtimations and prices 
after mentioned, viz. (leave blank for a ſheet) and which goods, gear, corns, cat- 
_ tle, and others above ſpecified, pertained to the ſaid A. B. C. D. and G. H. 
purſuers, and were then in their poſſeſſion as their own proper goods and gear, 
by uſing and diſpoſing thereupon, and doing and performing all deeds of right 
and poſſeſſion requiſite and neceſſary there with at pleaſure, likeas the ſame were 
worth, and would have yielded, and given in value and eſtimation the particular 
rates and prices above mentioned, had not the ſame been wrongouſly intromitted 
with and away-taken by the ſaid defenders, by themſelves and their foreſaids, of 
their cauſing and command, as ſaid is, from the purſuers, but had been ſuffered 
and permitted by them to have remained with, and in the poſſeſſion of the ſaid 
purſuers as formerly; likeas, the faid defenders have wrongoufly detained and 
withholden the ſaid goods, gear, and others foreſaid, with the uſe thereof, and 
benefit of the ſame, from the ſaid purſuers ever ſince, now by the ſpace of ------, 
and thereby, and by the purſuers their being forced to buy other goods to labour 
their land, and for their other accommodation, damnified and prejudged them in 
the ſum of — Scots money, conform to a particular accompt thereof apart, 
here holden as for expreſſed, and eſteemed as a part of this preſent libel, brevi- 
tatis cauſa; and therefore, the ſaid defenders to hear and ſee it found and de · 
elared, that they have done wrong in the ſaid moleſtation, and wrongous intro- 
miſſion with, and away - taking of the ſaid goods, gear, corns, cattle, and others 
foreſald, in manner, and at the time above ſpecified, and likewiſe in the wrong - 
aus keeping, withholding and detaining the Tame from the purſuers, with the uſe 
and benefit thereof ever fince, now by the ſpace above written, and thereby dam · 
nifying them as ſaid is; and the ſame being ſo found and declared, the ſaid de- 
fenders to hear and ſee themſelves decerned and ordained, by decreet of the ſaid 
Londs, to reſtore, and deliver to the faid A. B. C. D. and G. H. purſuers, the 
foreſaid goods, gear, corns, cattle, infight, pleniſhing, and others above ſpecified, 
wrongenly intromitted with and away taken from them, in manner, and at the 
time above expreſſed, by the ſaid defender ànd their foreſaids, of their cauſing 
and command, as ſaid is, and that to the ſaid ground and place forth of which 
the ſame were taken, and in as good caſe and condition as. the fame were the 
time aforeſaid, of the wrongous intromiſſion with, and away- taking thereof, or 
elſe to make payment to the ſaid purſuers of the avails, eſtimations and prices of 
the ſame above mentioned, which the ſame were worth, and would have yielded 
to the ſaid purſuers, had the faid goods, gear, and others foreſaid, been fuffered 
: | a to 
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to have remained in their poſſeſſion, and not wrongouſſy intromitted with and a - 
way-taken from them by the defenders and their forefaids, of their cauſing and 
command, as ſaid is, in manner, and at the time above ſpecified; and ficklike, ro 
make payment to them of the foreſaid ſim of — money foreſaid, wherein they 
are damnified and prejudged, by their wrongous intromiſſion, and keeping, de- 
taining, and withholding the ſaid goods, gear, and others foreſaid, with the vſe 
and benefit thereof, from the purſuers ever ſince the faid wrongous intromiſſion, 
and thereby forcing the purſuers to buy other goods to labour the ground, and 


for their other accommodation, in manner above expreſſed; and to which ſum 


the ſaid damage (attour the prices of the ſaid goods) ought and ſhould be liqui- 
dated by the ſaid Lords, conform to the laws and daily praftique of this Our 
realm, uſed and obſerved in the like caſes, in all points, or elſe to alledge a rea- 
ſonable cauſe, &'c.—(To conclude the Ter pag and ſecond diet as in the former 
ſummons, and then ſay) According to juſtice, as ye will anſwer, ccc. 
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SUMMONS of Declarator of Property and Commonty. 


y EORGE, c. To Our lovits --— Our ſheriffs in that part, and meſſen- 
(3 gers reſpectivè, conjunctly and ſeverally, ſpecially conſtitute, greeting: 
Foraſmuch as it is humbly meant and ſnown to Us by H. D. of , That 

where, upon the ---- day of ----- 17--- years, the ſaid purſuer was heritably in- 
feft and ſeiſed in all and haill the lands of (here inſert the lands, with the general 
clauſe, houſes, biggings, yards, &c. as in the ſaſine) lying within the pariſh of 
—— and ſheriffdom of ——, as the inſtrument of ſaſine granted to him there- 
upon, under the ſign and ſubſcription of —— notary public, and duly regiſtered 
conform to the act of parliament, in itſelf more fully proports; by virtue where- 
of, the ſaid purſuer, as alſo his predeceſſors and authors, conform to their rights 
and infeftments, have not only, by themſelves and their renants, been in the 
peaceable poſſeſſion of the ſaid lands and others foreſaid, and within the haill 
bounds after fpecified, viz. 8 blank for half a ſbeet) as the undoubted and 
incontrovertible property of the ſame, either ſet down, appointed and deſigned 
by the late or original rights and infeftments of the ſame, paſt preſeription, or o- 
therwiſe agreed to and condeſcended upon, by decreers-arbitral and indentures of 
marches, at leaſt ſo holden, eſteemed and reputed paſt all memory of man, and 
that by tilling, labouring and manuring of the ſaid lands and others foreſaid, or 


_ greateſt part thereof, ditching, ſtanking, and incloſing other parts, building and 


rearing up houſes, kilns, barns, yards, and other accommodations for heritor 
and tenants thereupon, and doing and performing all other deeds of property of 
the law requiſite and neceſſary, particularly by excluding and debarring the next 
adjacent heritor, and neighbours, from encroaching thereupon, or doing any o- 


pen and public act of property or commonty within the ſame lands and bounds, 


and limits thereof above ſpecified ; and ſicklike, the ſaid purſuer and his ſaid 
predeceſſors and authors, by themſelves and their tenants, have been in the 
E | ee peaceable 
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peaceable poſſeſfion of the moſſes, muirs, and bounds Particularly after mention - 
eds, viz. (leave blank for half a ſheet) and that as the undoubted, conſtant, per- 
petual and incontrovertible commonty of the ſaid lands, and ſo holden and re- 
puted (alſo paſt all memory of man) by caſting, winning, leading, and away- 

taking, in and forth and from the ſaid moſſes and muirs, and other parts and 
Places above ſpecified, and within the bounds and limits above mentioned, peats, 
rurfs, fewel, foggage, clay, earth, ſtone, divors and heather, fir - trees and 
blocks, and what elſe the ſaid bounds could afford, and that for the uſe, u- 
tility and benefit of his ſaid lands and eſtate, heritors, tenants, poſleflors, 
and occupiers thereof, and likewiſe by paſturing and herding of their horſe, mares, 
volt, ſheep, and other cattle and goods thereupon, and by doing and performing 
all other deeds of commonty of the law requiſite and neceſſary, and all till of late; 
and that in the month of ——— laſt bypait, W. H. of ———, next adjacent he- 
ritor. on the eaſt, W. M. next adjacent heritor on the weſt, P. T. next adjacent 
heritor on the ſouth, and T. W. next adjacent heritor on the north parts, to the 
 faicpurſuer's lands, by themſelves, their children, men-tenants, ſervants, cotters, 
and dependers, and others in their names, of their cauſing, ſending, hounding-out, 
command, reſet and aſſiſtance, daily and continually moleſt, trouble, and oppreſs 
the ſaid purſuer, his men-tenants, Ae cotters, and dependers, in the peace- 
able poſſeſſion, bruiking, and joicing of the ſaid lands and others above ſpecified, 
pertaining heritably to him in property, and likewiſe of the ſaid moſſes, muirs, 
and others above mentioned, pertaining to him in commonty, (and whereof he 
and his {aid predeceſſors and authors, and their tenants, have been in the peace- 
able and immemorial poſſeſſion, in manner, and by doing and performing the 
deeds of property and commonty above exprefled) and that by the ſaid defenders, 

and (leave blankyfor a quarter of a ſbeet) their tenants and poſſeſſors of their ſaid 

lands next adjacent, and others in their names, of their cauſing and command, as 
ſaid is, their raiſing, removing, taking away, and burying and hiding under 
ground, ſeveral of the march-ſtones of his ſaid property, bigging of houſes, ſheal- 
ings, fold-dykes, and incloſures, within the bounds thereof, making of ſtanks and 
aqueducts therein, tilling, labouring, and manuring of ſeveral parts and portions 
thereof, and ſowing of corns therein, paſturing and herding of their cattle and 
goods thereupon, caſting, winging, leading, and away-taking of fewel, foggage, 
feal, ſtone, and divot forth thereof, breaking of his quarries, and winning and 
taking away ſtone forth of the ſame, pulling, cutting, leading, and away-taking: 
of heather and wood off the bounds of the ſaid lands ( here inſert any further deeds 
of moleſtation, if any be, and according as. ye are informed, and then ſay) and allo 
by hounding of the purſuer and his ſaid tenants their beſtial and goods forth of 
the ſaid commonty, and not ſuffering them to paſture thereon as formerly, and 
by parking, dyking, and incloſing ſeveral parts and portions of the fame, ſowing 
corns therein, even in other parts and places of rhe ſaid commonty oùtwith the 
ſaid parks, dykes, and incloſures, building and making up dams, aqueducts, and 
water- gangs upon the ſaid commonty, for the uſe of mills on their own property, 

thereby occaſioning flooders, ditches, ſtanks, and hollow and deep pits, and 


aces, 
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| placesj-40'the great hazardiand danger of dhe pprſuer-and;bis/ſaid;rengnts..Aand - 
their ſaid'cattle and goods paſturing and herding therein, and in eſſact act an 


ae 
ſeveral other deeds-of property within the ſaid commonty, thinking there e 
only to appropriate the ſame which was formerly commonty, bur alſo a gg part 
of the purſuer 's property aforefaid, in fine, and by à continded pofeon t 1 
themſelves in property, and to debar aud exclude the ſaid purſuer and his Rirs 
and ſucceſſors, and their ſaid tenants, therefrom in all time coming, without re- 
meid be provided thereto: And therefore, it ought anddhould be found and de- 
clared, by decreet. of Our ſaid Lords of council and ſeſſion, that the ſaid purſner, 
and his predeceſſors and authors (6), by virtue of their ſaid rights and infeft- 
ments, and immemorial poſſeſſion by themſelves and their tenants, had, likeas rhey. 
have good and undoubted right to the ſaid lands and others above ſpeciſied, con- 
tained in the purſuer's infeftment, and that in property, and likewiſe: to the 
moſſes, muirs, and others above mentioned; and within the particular and ſpecial 
bounds and limits above written in perpetual eommonty, and confequently-of de- 
barring and exeluding the faid defenders, and their tenants and pollefiors, of the 
reſpective adjacent lands, from doing any deed of property or commonty hereafter, 
within the beunds, marches, and meiths of the ſaid purſuer bis lands aud others. 
foreſaid, with the pertinents belonging to him in property as ſaid is, and ficklike, 
from doing any deed of property, in any time coming, within the iid moſſes, 
muirs, and others above ſpecified, belonging to the ſaid purſuer and defenders, 
only in commonty, in manner foreſaid, and that the ſaid defenders have done 
wrong, and committed manifeſt and open moleſtation, violence, and oppreflion,, 
in the forefaid late alteration and novation; and the fame being ſo found and de 
clared,” the Taid* defenders. ought and ſhould be decerned to raiſe up theanarch-- 
{tones, where they. buried and laid them, and to, ſet up and place then here 
they were formerly, as alſo to caſt down and demoliſh all the folds, houſes, dyles, . 
and incloſures, built and reared up by them, within the ſaid purſner his property , - 
or commonty aforeſaid ; and to fill up with earth the ſaid ſtanks, ditches, and 
aqueducts, and. throw down the ſaid dams built by them-within au part of tho. | 
ſaid property or commonty, and to: fill up the ſaid fludders and hollow places be- 
calioned by them and their ſaid late alterations and novations, and not to labour 
or manure what is already brought in by them to the perfection of arable land 
within the ſaid commonty, or make any other. uſe thereof for. the future, further 
than in commonty with the purſuer as formerly ; and laſtly, they and their tenants 
decerned to deſiſt and ceaſe from all further troubling or moleſting the ſaid pur- 
ſuer or his-foreſaids, or their tenants; or invading or + encroaching upon the ſaid 
purſuer's property any manner of way; or yet upon the ſaid commenty, fürtheß than 
in common, and according to uſe and wont, and as before the ſaid late alteration 
and novation by whatſoever manner ef way in time coming, after the form and tenor 
of the ſaid purſuer and his predeceſſors and authors their rights and immemorial 
poſſeſſion, laws: and daily practique of this Our realm, heretofore inyiolably ob- 
ſerved in the like caſes in all points (7), as is alledged. Our oil is herefore, and _ 
We charge you, chat ye peremptorily-ſuminon, wärn, and charge the fad defen- 
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bs: Wera, There was no necellity to ſet down the former ſummons of moleſta tion, had not 
©  wrongous intromiſſion been therein conjoined, becauſe. that of moleſtation is compre- 


acm, but the other a perpetual deciſion, and ridding of marches, both as to property and 


SUMMONS of general Declarator of a Single Eſtheat difponed by the Ning; 
and becauſe this — all other Summonſes, — 7 Ring i- e . | 
- have à Bill, and wherein the King's Advocate, for the King*s Intereſt; muſt be 
Complainer, as well as the Party; therefore I have firſt ſet down the Bill of this 
. Summons, as J intend of all the reſt wherem the King may be concerned as 
Leds of conncil and ſeſſion, unto your Lordſhips humbly ſheweth, 
M B. of ——— donatar after ſpecified, and 8. G. M. of ——— his 
n Majeſty's advocate for his Highneſs's intereſt, in the matter under 
written, That where his Majeſty, with conſent of the Lords of his Highneſs's trea- 
ſury and exchequer, by his letter of gift under the privy ſeal, of the date the 
—— day of ——— 17— years, gave, granted, and diſponed to me the faid 
A. B. my heirs and aſſignees, one or more, the eſcheat of all goods, gear, (here 
i gert the werds of the gift, as to the donatrve part, and then ſay) whic e 
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and fallen and become in his Hichneſse 


” 
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letters of hornidg, raiſed, uſed, and executed ug 


| Neta, This bill the writer ſubſcribes, and ſo does the King's advocate or bis truſtee, ahd 
duke advocate gets his dues, and his ſeryant bis. If the rebel be dead, his eldeſt fon and 
| neareſt of En muſt be cohvencd in the declarator, as alfo his relict, gu defenders. |. 
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suuMuoxs of general Declarator on the ſaid Bil. 


FN EORGE, ec. To Our lovits , Our ſheriffs in chat part, 'conjuntly- | 
(; and ſeverally, ſpecially conſtitute, . Foraſmuch as it is humbly 


, donatar after. ſpecified, and: 


D meant and ſhown to Us by A. B. c | 
Our truſty and well-beloved counſollor Sir G. M. of ------- Our advocate for Our Y 
intereſt in the matter under written, That where (6) We, with conſent of hne 
Lords of Our treaſury and; exchequer, by Our letters of gift under Our privy 
ſeal, of the date the · day of - 17--- years, gave, granted and diſponed to 

the ſaid A. B. his heirs and aſſignees one or more, the eſcheat of all goods, 

gear, (here inſert the words of the 13255 as to the donative part, and then ſay) 


which pertained of before to H. B. of ------ the time after ſpecifſed of his de- 
FEY s "WE + TR TIN nunciation+ 
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nunc ation to the horn, for the cauſe after mentioned, or which appertained and 
belonged to him at any time ſinſyne, or that ſhall happen to fall, acereſce, ap- 
pert un and belong to him in any time coming during his rebellion, then pertain- 
ing and belonging to Us, fallen and become in Our hands, and at Our gift and 
diſpoſition, by reaſon of eſcheat laws and practique of this realm, and inherent 
pririlege of Our crown, through being »of the ſaid H. D. upon the · day of 
17. years, orderly. denounced rebel and put ts the horn, by virtue of - let- 
ters of horning raiſed, uſed and executed againſt him, at the inſtance of W. M. 
of -----, for not payment- making to him of the ſum of ----- uſual money of this 
realm as principal, the fam of ----- money-foreſaid of expences, and annualrents 
of the ſaid principal ſum, ſpecified and contained in a bond made and granted by 
the ſaid rebel to him thereupon, of the date the ---- day of - 17--- years, re- 
.giſtered in the books of council and ſeſſion upon the . day of - 17 years, 
as the faid letter of gift, of the date forefaid, in itſelf more fully is contained 
(7); by vittue whereof, We, and conſequently Our ſaid donatar, have ſufficient, 
good and undoubted right and intereſt in and to the foreſaid eſcheatable goods, 
gear, and others foreſaid, and the ſaid A. B. as donatar foreſaid, ought and 
ſhould be anſwered, obeyed, and paid thereof; and therefore it ought and ſhould 
be found and declared, by decreet of Our Lords of council and ſeſſion, that the 
ſaid H. D. was orderly denounced rebel, and put to the horn (8), by virtue of 
the ſaid letters of horning, and at the inſtance of the ſaid W. M. in manner, at 
the time, and for the cauſe above ſpeciſied, and duly regiſtered thereat as ſaid is; 
and that therethrough, the eſcheat of the ſaid haill goods, gear, debts, ſums of 
money, and others foreſaid, pertaining to the ſaid H. D. the time of the ſaid re- 
bellion, or which pertained te him at any time ſinſyne, and that ſhall happen to 
fall, acereſce, appertain and belong to him in all time coming during his rebel- 
lion, now pertains. and belongs to Us, and is fallen and become in Our hands, 
and at Our gift and diſpoſitien, by reaſon foreſaid, and conſequently appertains 
and belongs to the ſaid A. B. as donatar above ſpecified, and to his foreſaids, 
and that they ought and fnould be anſwered, obeyed and paid thereof, after the 
form and tenor of the ſaid gift of eſcheat, laws and daily practique of this Our 
realm uſed and obſerved in the like caſes, in all points (9), as is alledged. Our 
d oill is herefore, and We charge you, that ye peremptorily ſummon, warn and 
charge the ſaid H. D. rebel foreſaid, perſonally, or at his dwelling- place, on 
twenty- one days warning, and all others having or pretending to have intereſt in 
the ſaid matter, by open proclamation at the market- croſs of —— and other pla- 
ces needſul, to compear (as in the former ſummons till ye come to) to anſwer at 
the inſtance of the aid A. B. as donatar foreſaid, and alſo at the inſtance of Our 
ſaid advocate, for Our intereſt in the matter. above written: That is to ſay, The 
ſaid defenders to hear and ſee it found and declared, by decreet of Our ſaid Lords 
of council and ſeſſion, that the ſaid H. D. was orderly denounced rebel and put 
to the horn, (to conclude according to the above-written ſubſumption, from this f- 
gure (8) till a come to this figure (9), and then ſay) or elſe to alledge a reaſon- 
Able cauſe why the ſame ſhould. not be done; with certification to the ſaid de- 
| BF - Fe | BET fenders, 
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Tenders,. if obey fail, Our ſaid Lords of council and ſelion will proceed i in the 

Laid matter, and find, decern and declare in manner foreſaid. Acchbrding to jun- 

ſtice, to be tabulate in Our table, and called by the order and privilege thereof, 

conform to the ſaid Lords their daily practique and order uſed and obſerved in the 

Uk Ss: and | theie e granted thereanent, as ye will anſwer, G. 
a 4 deliberatione ART: nai 


[ Neta, 1 1929, The 3 of _ bin ant be. the 2 of. the 3 ade, It HY 5 65 
cond diet, becauſe the rebellion is proven by the regiſtered horning and executions, and : 
"the purluer's title, by the gift under the privy ſeal; and there being but one diet, it is 
directed to ſheriffs in that part, and not to meſſengers ; but meſſengers, as ſkeriffs in that 
part, may execute them. tio, It is fit to know, that of old there were three rolls, one 
for the king s cauſes, which vere on Friday, and the king's advocate made. up 
this, and in which he put up what cauſes elſe he pleaſed ; and there was-a roll for the 
-outer-houſe, and one for the inner-houſe ; and, by the regulations, the Friday” s roll was 
taken away as an abuſe, but tire other two ſtand, and-in them the kingꝰs cauſes firſt put 
up, and ſo no loſs ts the king, or intereſt; and the lieges their cauſes come in by courſe, 
without partiality or preference; yea, on the Saturday, the Lord in n -houſe | 
| made np Ns cs ani hae ag CE ae e e 1 
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SUMMO N 8 of 2 Ee PIETY f a fingle Eſtheat, . the Gift ic 4. 
| clared i in general, and een the Donatar 4 4s wy Purſuer.” PRES 


1 EOR G E, &c.. To Our lovits - Our ſheriffs i in. that part, and meſ⸗ | 
ſengers reſve@ive, conjuntly and Palos” ſpecially conſtitute, greet- 
ing: Foraſmuch as it is humbly meant and ſhown to Us by A. B. of 
———, donatar after ſpecified, That where (here inſert the narrative of the 
former Ny os of general declarator, from the figure (6) till ye come to this 
(7) figure, and then ſay) likeas the ſaid purſuer, with concdurſę of Sir G. M. 
of — r advocate, for Our: intereſt, raiſed ſummons, and intented action 
of general ee . of the foreſaid ift at their inſtance, before Our Lords 
of council and ſeſſion, againſt the faid H, D. rebel foreſaid, and all others ha- 
ving or pretending to have intereſt in the ſaid matter, in manner, and to the 
effect under-written ;, and which ſummons and action being oft and divers 
times called, in preſence of the ſaid Lords, and laſt of all upon the — day of 
17— years, they, by their decreet then given and pronounced hy them 


in the ſaid matter, found and declared, that the ſaid H. D. was-orderly denoun- 


ced rebel, and put to the horn by virtue of the ſaid letter of horning, and at 
the inſtance of the ſaid W. M. in manner, and at the time, and for the canſe a- 
bove ſpecified, and duly regiſtered thereat, as ſaid is; and that therethrough, the 
eſcheat of the ſaid haill goods, gear, debts, ſums of money, and others foreſaid, 
pertaining to the ſaid H. D. the time of the ſaid rebellion, or which pertained 
and acereſced to him at any time ſinceſyne, and that ſhall happen to fall, accreſce, 
appertain and belong to him in all time coming during his rebellion, appertained 
and * to Us, and was fallen and became 1 in Our hands, and at Our gift 
and | 
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auch diſpoſition, by reaſon foreſaid, and conſequently, appertains and belongs to 


the faid purſuer, as Qur donatar and his foreſaid, and that he ought and ſhoud 


be anſwered, obeyed, and paid thereof, after the form and tenor of the faid pift 


of eſcheat, laws and daily practique of this Our realm, uſed and obſerved in the 


- lke cafes, in all points, as the ſaid deecreet of general declarator, of the date 


foreſaid, in itſelf alſo more fully is expreſſed: By virtue of the which gift, and de- 


clarator following thereupon, the ſaid purſuer, as donatar foreſaid, has ſuſſicient, 


good and imdoubred right and intereſt, in and to the foreſaid eſeheatable goods, 


gear, debts, ſums of money, and others above ſpecified, pertaining to rhe ſaid 
HH. D. the time of his rebellion aforeſaid,” and which pertained to him at any 
time ſinceſyne, or ſhall happen to accreſce, fall, appertain and belong to him in 
any time coming during his rebellion, and he.ought and ſhould be anſwered, o- 
beyed, and paid thereof: And true it is, That the ſaid H. D. the time of the 


ſaid rebellion, and ſinceſyne, had and has appertaining and belonging to him the 


goods, gear, debts, ſums of money, jewels, gold, filver coined and uncoined, u- 


tenſils and domieils, and others after ſpeciſied, of the avails, quantities, eſtima- 
tions and prices after mentioned, addebted, and reſting owing to him, by, and 
and in the poſſeſſion, cuſtody and keeping of the perſons after named, each one 
of them for their own parts, and according to their ſeveral proportions thereof, 
as is particularly after divided, viz. (here leave blank for a ſbeet, and then fay,) 

ei and in 


And albeit. it be M verity, that the ſaid purſuer, as donatar ſoreſaid, and 


whoſe favours the ſaid gift is declared, as ſaid is, has oft and divers times deſired 
and required the forenamed perſons, defenders, and the tutors and cùrators of ſo 


many of them as are minors, if they any have, for their intereſts, to have made 


payment and deliverance to him of the ſaid goods, gear, (6) debts," fums of mo- 


ney, jewels, gold, filver, utenſils,” domicils, and others above ſpecified, addebted 


and reſting owing by them to the ſaid rebel, and in their poſſeſſion, cuſtody and 
keeping, belonging to him, as faid is, or of the avails, eſtimations, and prices 
of the fame above mentioned, together with the expences and penalties con- 


. tained in the bonds and other grounds of the ſaid debts, and annualrents of ſo 


many of the ſaid -debts as bear annualrent, either by the bonds and grounds 
themſelyes, or by regiſtered hornings, and act of parliament made thereanent, 


and that of all years and terms bygone reſting owing, and in time coming du- 


ring the not-payment thereof, (the terms of payment of the fame being always 
ft come and bygone,) after the form and tenor of the ſaid decreet of general 
declarator, bonds and other grounds of the ſaid debts, regiſtered hornings, laws 


and daily practique of this Our realm, uſed and obſerved in the like caſes; ne- 


vertheleſs, they wrongouſly refuſed, and as yet refuſe, poſtpone and defer to do 
the ſame; without they be compeiled, as is alledged : Our will is berefore, and 


We charge you, chat ye lawfully ſummon, warn and eharge the forenamed per- 


fons, defenders, particularly above named, viz. (leave blank for their names,) 
perſonally, or at their dwelling-places, on fix days warning, and rhe-tntors and 


| curators of ſo many of them as are minors, if they any have, for their intereſts, 
d open proclamation, at the market · croſs of — and other places needful, to 


compear 


„ 


% 


and ſee the premiſſes ſufficiently verified and proven ta be of verity ; and the 


ſame being fo verified and proven, the ſaid defenders, and their ſaid tutors and 


curators for their intereſts, to hear and ſee themſelves decerned, by decregt of 


the ſaid Lords, to make payment and deliverance to the ſaid purſuer, as donatar 
foreſaid, and in whoſe perſon the ſaid gift of eſcheat is declared, in manner a- 


bore ſpecified, of the foreſaid goods, gear, (Take in from this figure of ( in be 
ſubſumption, till ye. come to nevertheleſs, and then Jay,) in 11 : K | 


fail, Our ſaid Lords will proceed in the ſaid matter, and decern therein, in man- 


ner foreſaid, (to inſert @ ſecbnd diet, and then ſay,) According jo juſtice, tobe 


called ſummarily on two diets of ſix days warning, becauſe the foreſaid action is 
acceſſory to the. foreſaid decreet of general declarator, follows and depends there- 
upon, and is a part of the execution thereof; and alſo, the pynſuer is content to 
refer-ſo much of the premiſſes to the defenders oaths, as ſhall not be proven by 
writ, and fo merits ſummar proceſs, conform to the ſaid Lords their daily prac- 
tique and order uſed and obſerved in the like caſes, and their deliverance grant - 


ed thereanent, as ye will anſwer, Cc. (The date of the bill muſt be the date of 
+++  » Bx' deliberations Dominorum Concilli. 


| This ſummons was wrote. before the a& of parliament, declaring bonds bearing annual- * 


rents, to be heritable guoad fiſcnm et relictam; and yet, if made moveable by a charge; 
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SUMMONS of General Declarator of Eſcheat diſponed by. a Lard's 
9175 wherein the Ring's Advocate is no Purſuer, as in that of the King's 


"1 EORGE, &c. To —— Our ſheriffs in that part, eovjunfily and feverally, 


3 to Us by W. D. of —— donartar after ſpecified, that where J. M. of A. 


Lord of the regality of — and having undoubred right of all efchears falling,” 
within the ſaid regality, and caſualtics thereof, by his letter of gift, of the "date 


the — day of — 17— years, gave, granted and difponed 1d the ald pur- 
fuer his heirs and aſſignees, 25 more, the eſcheat (6) of all goods, a 


(here "agen? the n. clauſe of the gift exactly, and then [ay,) which pertained 


of before to A. B. the time after ſpecified of his denunciation to rhe horn, in 


manner, and for the cauſes after mentioned, and which. thereafter apperrained 
and belonged to him, or ſhall happen to fall, accreſce, appertain and belong to 
him at any time during his rebellion, then pertaining and belonging to his Lord- 
thip, as Lord of the ſaid regality, and fallen and become in his hands, and at his 
oi and diſpoſition, by feaſon of eſcheat laws et reg of this realm, and 
nd his predeceſſors and au- 


Privilege of the ſaid regality, granted to him 
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 compear before-Our Lords of council and ſeſſion, Ge. 10 anſwer ar the inflanco. = 
of the ſaid purſuer in the ſaid matter: That is to ſay, The ſaid defender to hear 


| .points, or elſe to 
alledge a reaſonable cauſe, c. With certification to the ſaid defenders, if they 
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| 10 0, GW.D 0 greeting: Foraſmuch as, it is humbly meant and ſhown . 
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thors, by Us and Our moſt royal progenitors, kings and queens of Storfind?, 
or princes thereof, conform to the rights and infeftments made to them there- 
upon, through the ſaid A. B. who then lived, and yet reſides within the 
ſaid regality, upon the —— day ef —— 17= years, his being order- 
ly denounced rebel and put to the horn, by virtue of letters of horn- 


GY ing, raiſed, uſed; and executed againſt him, at the inſtance of C. D. of — 


for nor payment making to him of the ſum of —— Scots money of principal, —— 
money foreſaĩd of expences and* annuals of rhe ſaid principal ſum, contained 
(here inſert the bond, or ot her ground by which the debt is due, with the date of 
. the regiſtration, and books wherein regiſtered ;- and M it proceeed: alſs apon an af- 
 fignation and tranſſation, it muſt be fo libelled;, and the date inſert, and then ay, 
as the ſaid letter of gift, of the date foreſaid, in itſelf more fully proports; by 
virtue whereof, the ſaid purſuer, as donatar forefaid, has ſufficient, good, and 
undoubted right and intereſt in and to the forefaid goods, gear,, debts, ſums of 
money, and others above fpecified, contained in the ſaid letter of gift, and he 
ought and ſhovld be anſwered, obeyed, and paid thereof; (7), and Mr that ef- 
fect, the ſaid gift ought and ſhould be declared; by deereet of Our Lords of 
council and ſeſſion, in manner under- written, conform to the laws and daily prac- 
rique of this realm, uſed and obſerved in- the like cafes, in all points; as is al- 
ledged. Our will is herefore, and We charge you, that ye peremptorily ſum- 
mon, warn, and charge the ſaid A. B. rebel foreſaid, perſonally, or at his 
_ dwelling>place, on twenty-one days warning, and all others Having, or pretend- 
mg to have intereſt in the ſaid matter, by open proclamation' at the market croſs: 
of —, and other places neegful, ro compear before Our Lords of council and 
ſeſſion at Edinburgh, or where it ſhall happen them to be for the time; the 
day of ——, if it be lawful, and failing thereof, the next .lawful day thereafter, 
following, in the Hour of cauſe, with continuation of days, to anſwer at the in- 
| Nance of the ſaid purſuer, in the ſaid matter; That is to ſay, The ſaid defenders 

to hear and ſee it found and declared, by decreet of the ſaid Lords, that the ſaid 
A. B. was; upon, the faid —— wh of —— 17 — years, orderly: denounced rebel, 
and put to the horn, by virtue of. the ſaid letters of horning, raiſed; uſed; and 
executed againſt him, at the inſtance of the ſaid C. D. in manner, and for the 
cauſes above mentioned; and that therethrough, the eſcheat of all goods, gear, 
debts, ſums of money, and others above ſpecified, contained in the faid gift, 
Pertaining to the ſaid A. B. the time of the ſaid denunciation, or which ac- 
creſced to him any time ſinceſyne, or ſhall. happen to accreſce, fall, appertain, 
ind belong to him in time coming, during his rebellion, is fallen and become in 


9. 


the ſaid Lord of regality his hands, (and within-whoſe juriſdiction the faid rebel. 
lived the time of the ſaid denunciation, and as yet lives,) and at.his.Lordſhip's. 
git and diſpoſition, by reaſon of eſcheat laws and praftique of this Our realm, 
through the ſaid A. B. his denunciation to the horn, in manner, and at the time, 
and for the cauſes aboye mentioned; and conſequently, rhe ſame now appertain 
and belong to. the faid purſuer, as donatar foreſaid, and that he ought and 
© ſhould be anſwered, obeyed, and paid thereof, after the form and tenor of me 


\ 
* 


* nn is 


faid letter of gift, laws and daily praQique of this Our realm, uſed and obſerved: 

u the like caſes, in all points; or el to alledge a reaſonable cauſe -why the 

ſame ſhould not be done: With certification+to the ſaid defenders, if they fail, 

Our ſaid Lords of council and ſeſſion will proceed in the id matter, and find 

and declare in manner foreſaid. According toquſtice, as ye wil anſwer, G. 
Nota, Some pals a bill for this ſummons, and others not; ſo that it is arbitrary, fince the : 

king's advocate is not a complainer, the king. not being concerned; and ſome make th! 

king's advocate complainer notwithſtanding, 'becauſe of the rebellion craved to be decla- | 

red, by which the gift takes its effect: but, for the moſt part, it is otherwiſe, © 
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SUMMONS of ſpecial Declarator of the: ſaid Eſeheat. © © © © 
FYEORGE, c. To —— Our ſheriſfs in that part, and meſſengers re-- 


1 ectius, G. Foraſmuch as it is humbly meant and ſhown to Us by 
W. D. of ——, donatar after ſpecified, That where J. M. of A. Lord 
of the regality of ——, (and having undoubred right of all eſcheats falling with- 
in the ſaid regality, and caſualties thereof,) by his Jetter of gift, of the date the 
—— day of —— 17— years, gave, granted, and diſponed to the ſaid purſuer,. 
his heirs and-affignees, one or more, the eſcheat (here take. in the narrative of 
the former ſummons, from this figure of (6), till ye. come to this (5) figure, and then 
ſay) whereupon the ſaid purſuer, as donatar forefaid, raifed ſammons and intent-.- 
ed action of general declarator at his inſtance, of the foreſaid eſcheat, before 
Our Lords Fu council and ſeſſion, againſt the ſaid C. D. rebel foreſaid, and all 
others having, or pretending to have intereſt; and which ſümmons and action be- f 
ing oft and divers times called in preſence of the ſaid Lords, and laſt of all, up- 0 
on the — day of — 17— years, they, by their decreer of general declarator, 
then given and pronounced by them in the faid matter, found and declared (here 
tale in the words of the decerniture of the decreet of general declarator, until e 
come to l he word, becauſe, and then ſay) as the ſaid decreet of general declarator, 
of the date foreſaid, in itſelf more fully is contained, whereby the ſaid purſuer 
has good and undonbred right in and to the foreſaid eftheatable goods, gear, 
debts, ſums of money, and. others above ſpecified, and he ought and ſhould be 
anſwered, obeyed, and paid thereof. Aud true it is, that ihe perſon? re/peftive 
after named, were addebted and reſting owing to the faid rebel, the time of the 
laid denunciation, and thereafter during his rebellion, and he had pertaining to 
him the goods, gear, (here fake in the lyle of the tay 4 crpotry of ſpecrat deela- - © 
rar mutatis mutandis, fill ye-come to) According to juſtice, as ye will anſwer, 
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the ſaid ------ was, upon the ſaid --- day of ------ : ay 
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ed, and executed againſt 


— 
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privilege” of che ſaid regality, by virtue "PRI. LG: 


granted to him and his prede. 
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SUMMONS of ſpecial Declarator of the ſaid Efeheat and Liferent.. 
EORGE, Cc. To —— Our ſheriffs in that part, and meſſengers re/pec-- 
(; tive, c. Whereas it is humbly meant and ſhown to Us, by A. B. 
— of —— donatar after ſpecified, That where J. M. of A. Lord of the 
regality of — (here take in the narrative of the former ſummons, including i be 
tenor of the gift, ut fupra, till ye come to this figure of (6), and then ſay,) Where- 
upon the-ſaid purſuer, as donatar foreſaid, raiſed ſummons, and intented action at 
his inſtance before the Lords of council and feffion, againſt the faid'——— rebel. 
foreſaid, and all others having or pretending to have intereſt in the ſaid matter, 
for declaring of the ſaid gift of ſingle and liferent eſcheats; and which ſummonsss 
and action being oft and divers times called in preſence of rhe ſaid Lords, and laſt 
of all, upon the — day of — — 17 — years, they, their decreet of general 
declarator, then given and pronounced by them in the ſaid matter, found and de- 
chared, that (here tale in the words of the decerniture; till ye come to the word 
N H h. 2 becauſe, 175 
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©. "becauſe, and then ay) as the faid decreet of general decla 
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arator, of the date Tore 
Taid, in itſelf alſo more fully is contained; by virtue whereof, the ſaid purſuer 
has ſufficient, good, and undoubted right and intereſt in and to the ſaid ſingle and 
liferent eſcheats, and haill benefit. and caſualties thereof, and he ought and ſhould 
be anſwered, obeyed; and paid of the ſame. And true it ig, that (3) the ſaid 
rebel forefaid, the time above ſpecified: of his ſaid ' denunciation ro the horn, and 
ſinceſyne, had pertaining to him the goods, gear, debts, ſums of money, Horſe, 
nolt, ſheep, corns, cattle, and others after mentioned, addebted and reſt ing owing 
to him by, and in the poſſeſſion, cuſtody, and keeping of the perſons after 
named, of the avails, quantities, and eſtimations, and prices under written, each 
one of them for their own parts, as is after divided, viz. ¶ here leave blank for 
half a ſheet, and then ſay) And ſicklike, the perſons reſpectivs after named, tenants 
and poſſeſſors of the lands and others after ſpeciſied, pertaining heritably to the 
ſaid rebel, holden by him of the faid J. M. of A. as ſuperior as ſaid is, are ad- 
debted and reſting owing to the ſaid purſuer, as donatar foreſaid, the mails, farms, 
kains, cuſtoms, caſualties, profits and duties of the ſame after mentioned, yearly, 
the crops and years of God under written, of the avails, quantities, eſtimatiom, 
and prices after expreſſed, each one of them for their owu parts, and according 
to their ſeveral proportions thereof, as is particularly after divided, viz. (here leave 
blank fon half a: ſheet (4), and then ſay) And albeit it be of verity, that the ſaid 
purſuer, as donatar foreſaid, has oft and divers times deſired and required the 
forenamed'perſons, debitors to the ſaid rebel in, and havers in their poſſeſſion of 
the ſaid goods, gear, debis, ſums of money, and others above ſpecified, fallen 
within the compaſs of the ſaid ſingle eſcheat, to have made payment and delive- 
rance to him thereof, or of the avails, eſtimations, and prices of the ſame above- 
mentioned, each one of them for their own parts, as ſaid. is; and, in like manner, 
deſired and required the other perſons above named, tenants, poſſeſſors and occu- 
piers of the ſaid lands and others foreſaid, pertaining heritably to the ſaid rebel, 
and holden by him immediately of the ſaid J. M. of A. in manner forefaid, 
to have made payment to the ſaid purſuer of the ſaid mails, farms, (5) kains, 
.cuſtoms, caſualties, profits, and duties of the ſame above ſpecified, yearly, the 
.. crops and years of God above mentioned, or of the avails, eſtimations, and prices 
of the ſame above written, each one of them for their own parts as ſaid is, and 
likewiſe to make payment to him of the like mails, duties, profits, and caſualties, 
yearly, in time coming, during the ſaid rebel his lifetime, and their poſſeſſion (the 
terms of payment of the ſame being firſt come and bygone) conform to the ſaid 
letter of gift, decreet of general declarator following thereupon, laws and daily 
practique of this realm, uſed and obſerved in the like caſes in all points: Never - 
theleſs, the forenamed perſons wrongouſly refuſe, poſtpone, and defer to do the 
ſame, without they be compelled, as is alledged. Our will is herefore, and We 
charge you, that ye lawfully ſummon, warn, and charge the ſaid (leave blank for 
fix lines, and then ſay) debitors to the ſaid rebel in, and havers in their hands of the 
goods, gear, and others foreſaid, pertaining to him; and ficklike, the ſaid (leave 
blank for ether fix lines, and then ſay) tenants and poſſeſſors of the ſaid lands 3nd 25 
. 1 | Others 


* 


s Un M O „„ 


others foreſaid, pertaining heritably to the faid rebel (holden: by him immediately. 
of the ſaid. J. M. of A. in manner foreſaid) perſonally, or at their dwelling places, 
on ſix days warning, to een '&c. to anfwer at 'the inſtance of the ſaid -pur- 
ſuer in the ſaid matter : That is to ſay, the ſaid defenders to hear and ſre the pre · 
miſſes ſufficiently verified and proven to be of verity; aud the ſame being — 
rified and proven, the forenamed perſons defenders, debitors in, and havers in 
their hands and poſſeſſion of the ſaid goods, gear, debts, ſums of money, and 
others above ſpecified, fallen within the compals of the ſaid ſingle eſcheat, to hear 
and ſee themſelves decerned and ordained; by deereet of dur ſaid Lords of council 
and ſeſſion, to make payment and deliverance to the ſaid purſuer, as donatar fore - 
ſaid, thereof, or of the avails, eſtimations, and prices of the ſame above mentioned, 
each one of them for their on parts, as fajd is; and, in like manner, the other 
ons defenders above named, tenants, poſſeſſors, and - occupiers of the ſaid 
lands, and others foreſaid, with the pertinents, pertaining heritably to the ſaid 
rebel, and holden by him immediately of the ſaid J. M. of A. as ſuperior u man- 
ner forefald; to hear and ſee themſelves decerned and ordained, by decreet fore- 
fat, to malce payment and deliverance to the ſaid purſuer of their. ſaid mails, 
farms (here take in from the (5) figure i in the ſubſumption, till ye come to'neverthe- 
leſs, and then ſay,) or elſe to alledge a reaſonable" cauſe,” &. With certification - 
to the ſaid defenders, if they fail, Our ſuid Lords of council and feſſion will pro- 
ceed in the ſaid matter, and decern therein in manner foreſaid (fate in à fecond 
diet, and then ſay) According to juſtice, to be called fummarily on two diets of 
ſix days warning, without any further diet, table, roll, or continuation of other 
ſummons, becauſe the foreſaid action is acceſſory to the foreſaid gift and general 
declarator, follows and depends thereupon, and is a part of the execution thereof; 
and alſo the purſuer is content to refer ſo much to the defenders oaths as Ghall . 
not be proven by wrir, and ſo merits ſummar proteſs, conform to our ſaid Lords 
their daily practique and order, uſed and obſerved in the like (caſes, and their _ 
TIO mm 2 as ye will ee, S. 
5 . deliberatione | Doninorum evil 2 
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$ UM M ONS g eneral. and ſpecial Declarators in one, 77 an Sela, and 
| . Liferenty 2 ſhall ſuppoſe the ſame to be 0 on the King's Gift. 


EOR GE, cc. Whereas it is humbly meant and ſhown to us by A. B. | 
of ——— donarar after ſpecified, and Sir G. M. of - Our advocate 
for Our intereſt in the matter under written, That where We, with ad- 
vice and conſent of the Lords of Our treaſury and exchequer of Our ancient king- 
dom of Scotland, by Our letter of gift under the privy ſeal of the ſaid kingdom, 
of the. date the — day of — 17= years, gave, granted, and diſponed to the 
faid purſuer, his heirs and aſſignees whatſoever, one or more, the eſcheat of all 
goods, gear, (here take in 1 words of the gift, till "_ come to theſe words, with 


full power, and then 2 as the ſaid letter 7 gift, of the date frei, in itſelf 
: more 


1 
- 


. ; I 5 - | 
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. "becauſe, and then ſay) as the faid decreet of general declarator, of the date ſoret 
aid, in itſelf alſo more fully is contained; by virtue whereof, the ſaid purſuer 
has ſufficient, good, and undoubted right and intereſt in and to the ſaid ſingle and 

liferent eſcheats, and haill benefit. and caſualties thereof, and he ought and ſhould 

be anſwered, obeyed; and paid of the ſame. And true it is, that (3) the ſaid 
rebel forefaid, the time above ſpecified: of his ſaid denunciation to the horn, and 
ſinceſyne, had pertaining to him the goods, gear, debts, ſums of money, Horſe, 
nolt, ſheep, corns, cattle, and others after mentioned, addebted and reſting owing 
to him by, and in the poſſeſſion, cuſtody, and keeping of the perſons after 
named, of the avails, quantities, and eſtimations, and prices under written, each 


one of them for their on parts, as is after divided, viz. (here leave blank for 


half a ſheet, and then ſay) And ſicklike, the perſons regſpectivè after named, tenants. 
and poſſeſſors of the lands and others after ſpecified, pertaining heritably to the 
ſaid rebel, holden by him of the ſaid J. M. of A. as ſuperior as ſaid is, are ad- 
debted and reſting. owing to the ſaid purſuer, as donatar foreſaid, the mails, farms, 
kains, cuſtoms, caſtalties, profits and duties of the ſame after mentioned, yearly, 
the erops and years of God under written, of the avails, quantities, eſtimatiom, 
and prices after expreſſed, each one of them for their owu parts, and according 
to their ſeveral proportions thereof, as is particularly after divided, vig. (here leave 
blank for half a ſbeet (4), and then ſay) And albeit it be of verity, that the ſaid 
purſuer, as donatar foreſaid, has oft and divers times deſired and required the 
forenamed perſons, debitors to the ſaid rebel in, and havers in their poſſeſſion of 
the ſaid goods, gear, debis, ſums of money, and others above ſpecified, fallen 
within the compaſs of the ſaid ſingle eſcheat, to have made payment and delive- 
rance to him thereof, or of the avails, eſtimations, and prices of the ſame above- 
mentioned, each one of them for their own parts, as ſaid. is; and, in like manner, 
deſired and required the other perſons above named, tenants, poſſeſſors and occu- 
piers of the ſaid lands and others foreſaid, pertaining heritably to the ſaid rebel, 
and holden by him immediately of the ſaid J. M. of A. in manner forefaid, 
to have made ꝓayment to che ſaid purſuer of the ſaid mails, farms, (5) kains, 
.cuſtoms, caſualties, profits, and duties of the ſame above ſpecified, yearly, the 
. . crops and years of God above mentioned, or of the avails, eſtimations, and prices 
of the ſame above written, each one of them for their own parts as ſaid is, and 
likewiſe to make payment to him of the like mails, duties, profits, and caſualties, 
yearly, in time coming, during the ſaid rebel his lifetime, and their poſſeſſion (the 
terms of payment of the ſame being firſt come and bygone) conform to the ſaid 
letter of 'gift, decreet of general declarator following thereupon, laws and daily 
practique of this realm, uſed and obſerved in the like caſes in all points: Never-" 
theleſs, the forenamed perſons wrongouſly refuſe, poſtpone, and 'defer to do the 
ſame, without they be compelled, as is alledged. Our woill is herefore, and We 
charge you, that ye lawfully ſummon, warn, and charge the ſaid (eave blank far 
fix lines, and then ſay) debitors to the ſaid rebel in, and havers in their hands of the 
goods, gear, and others foreſaid, pertaining to him; and ſicklike, the ſaid leave 
blank for ether ſix lines, and then ſay) tenants and poſſeſſors of the ſaid lands and 


others 
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Sthers foreſaſd, pertal 


of the ſaid. J. M. of A. in manner foreſaid) perſonally, or at their dwelling places, 


on ſix days warning, to compear, c. to anfwer at the inſtance of the ſaid pur - 


. 


ig heritably to the ſaid rebel (holden by bim immediately | 


ſuer in the ſaid matter? That i to ſay, the ſaid defenders to hear and ſee the pre- 


miſſes ſufficiently verified and proven to be of verity; aud the ſame being ſo ve · 
rified and proven, the forenamed perſons defenders,” debitors in, and havers in 
their hands and poſſeſſion of the ſaid goods, gear, debts, ſums of money, and 


others above ſpecified, fallen within the compaſs ot the ſaid. ſingle eſcheat, ro hear 
and ſee themſelves decerned and ordained, by decreet of dur ſaid Lords of council © - 


and ſeſſion, to make payment and deliverance to the ſaid purſuer, as donatar-fore- 
ſaid, rhereof, or of the avails, eſtimations, and prices of the ſame above mentioned, 
each one of them for their own parts, as fajd is; and, in like manner,” the other 
perſons defenders above named, tenants, poſſeſſors, and occupiers of the ſaid 


lands, and others foreſaid, with the ꝓertinents, pertaining heritably' to the ſaid 


rebel, and holden by him immediately of the ſaid J. M. of A. as ſuperior in man- 
ner foreſaid, to hear and ſee themſelves decerned and ordained, by decreet fore - 
ſaid, to make payment and deliverance to the ſaid purſuer of their ſaid mails, 


farms ¶ here tate in from the (5) figure in the ſubſumption, till ye come to neverthe - 


leſs, and then ſay,) or elſe to alledge a reaſonable cauſe, c. With certification 
to the ſaid: defenders, if they fail, Our ſaid Lords of council and feſſion will pro- 


ceed in the ſaid matter, and decern therein in manner foreſaid (tale in a fecond 


diet, and then ſay) According to juſtice, to be called ſummarily on two diets of 


ſix days warning, without any further diet, table, roll, or continuation of other 


ſummons, becauſe the foreſaid action is acceſſory to the foreſaid gift and general 
declarator, follows and depends thereupon, and is a part of the execution thereof; 


and alſo the purſuer is content to refer ſo much to the defenders oaths as hall . 


not be proven by writ, and ſo merits ſummar proteſs, conform to our ſaid Lords 
their daily practique and order, uſed and obſerved in the like caſes, and their de - 
lverance granted thereanent, as ye will anſwer, c“... 


Ex deliberatione Dominorum concalti.” + - 
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SUMMONS of gener al. and ; ſpecial Declarators in one, of an Eſcheat and 


 .. Liferenty and ſhall ſuppoſe the ſame to be on the King's Gift. 


of —— donatar after ſpecified, and Sir G. M. of —— Our advocate 
for Our intereſt in the matter under written, That where We, with ad- 
vice and conſent of the Lords of Our treaſury and exchequer of Our ancient king- 
dom of Scotland, by Our letter of gift under the privy ſeal of the ſaid kingdom, 
of the date the —— day of — 17= years, gave, granted, and diſponed to the 
ſaid 4 e his heirs and aſſignees whatſoever, one or more, the eſcheat of all 

goods, gear, (here take in the words of the gift, till ye come to theſe words, with 
full power, and then ſay) as the ſaid letter of gift, of the date foreſaid, in itſelf 
, more 


a ORGE, &c. Whereas ir is humbly meant and ſhown to us by A. B. 


move fully proports : By virtue whereof, the ſaid purſuer- has ſofficient, poo. 
and undoubted right and intereſt, not only in and to. ihe haill 8 
fums of money, and others falling under t e compaſs of the 


9 


e en 


gods, gear, debts, 
0 9 aid ſingle efchear, 
but alla, in and to the haill benefit of the ſaid liferent eſcheat, aud he ought and 
ſhould be anſwered, obeyed, and paid thereof : And #rue it is, that (here tale in 


from the (3) figure to the (4) in the former ſummans ; only, in place of theſe words, 


holden by him. of the ſaid J. M. of A. ſay, of Us as ſuperier and then proceed in 


the prefort fiyle thus :) nd therefore, i Oopht and fold be found auc-Geelared, | 


by decreet of Our Lords of council and ſefflon, that (8) the ſaid . was upon 


the faid —= day of — 17— years, orderly denounced rebel, and put to the 


horn, by virtue of the ſaid letters of horning, raiſed, uſed, and executed againſt 


him, ar the inſtance of the ſaid purſuer, for not payment. making to him of the 
fums of money above ſpecified, and that he was duly regiſtered thereat; and that 


dhereshrongk. the haill goods, gear, debrs, ſums of money, and others, above 


mentioned, pertaining to him rhe time of his ſaid denunciation, or which. ac- 


creſced to him at any time finceſyne, or ſhall. happen to accreſce to him in any 


time coming during his rebellion, pertained and belonged | to Us, and has fallen 
and conſequently, now -appertains and belongs to Our {aid donatar.. . Arid in lila 


manner, it ought and ſhould be found and frelared, by decreet forefaid, that the 


ſaid ——— rebel foreſaid, contemptuouſiy remained and abode at the ſaid horn, 6 


amour the Ipace of year and day unrelaxed chenefrom; and ahat chere 


— 


and day,, and in vime coming during his lifetime, alſo pertained and belonged to 


Us, and fell and became in Our hands, and at Our royal gift and diſpoßtion, by. 
faid 


' reaſon above ſpecified ; and conſequently, now appertains and belongs to the 


purſuer, Our ſaid donatar. And the premiſſes being ſo found and declared, the 
forenamed perſons, debitors to the ſaid rebel in, and havers in their hands and 


poſſeſſion of che ſaid goods, gear, debts, ſums of money, and others above ſpe · 


pertaining and belonging to him, ought and ſhould be decerned and or- 


dained, by decreet of the ſaid Lords, to make payment and deliverance to the 


ſaid purſuer, as donatar foreſaid, thereof, or of the avails, eſtimations, and prices 
of the ſame above mentioned, each one of them for their own paris, as ſaid is. 
And in like manner, the forenamed perſons, tenants and poſſeſſors of the. ſaid 
lands and others foreſaid, pertaining heritably to the ſaid rebel, and holden by 
him of Us, in manner above mentioned, ought and ſhould be decerned, by de- 
creet forefaid, to make payment to- the faid purſner, as donatar foreſaid, of the ö 
haill mails, farms, kains, cuſtdms, caſualties, profits, and duties thereof above 
ſpecified, yearly, fince the expiring of the faid year and day, or of tHe avails, 
eſtimations, and prices of the ſame above mentioned, each. one of them for their 
own parts, in manner foreſaid: 5 alſo, to make payment to him of the like 
mails, duties, and caſualties yearly in time coming, during the ſaid rebels life- 
time, and their poſſeſſion, conform to the ſaid letter of gift, decreet of general 


declarator to follow thereupon, laws and daily practique of this Our realm, in all, 


points: 
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points: (9) And all which, the ſaid defenders wrongoully refuſe 5800 ene, and 
poop to do, albeit oft and divers times defired and required thereto, ith; © they 5 


be compelled, as is alledged. Our aui herefore, and We charge you, that ye 
peremptorily ſummon, warn, and charge the ſaids —— debi 
of the goods and gear of the ſaid rebel in their poſſeſſion, as ſaid is; and alſo the 


ſaids ——, tenants and poſſeſſors of the ſaid lands and others forefaid, per · 
taining heritably to the ſaid rebel, and holden by him of Us, in manner above 


expreſſed, and alſo the ſaid - rebel, for his intereſt, perſonally, or at their 
dwelling- places, on twenty-one days warning, and all others haying, or pretend · 


ing to have intereſt in the ſaid matter, by open proclamation at the market-crofs 
of ——— and other places necdful, to compeat, &c. to anſwer at the inſtance 


of che ſaid A. B. donatar foreſaid, and alſo, at the inſtance. of Our ſaid advocate, 
for Our intereſt in the ſaid matter: That is to ſay, The ſaid defenders to hear 
and ſee it found and declared, by decreet of Our ſaid Lords of Council 


debitors to, and havers 


/ 


and Seſſion, that (here tale in the concluſion of the ſummons, according to the 


ſubſumption, from the (8) figure to the (9) fure, altering theſe words, ought and 


ſhould, fo hear and ſee, and then ſay, or elle to alledge a reaſonable cauſe, dc. 
as in other ſummonſes.) With certification to the faid- defenders, if they fail 
Our ſaid Lords of Council and ſeſſion will proceed in the premiſſes, find, 
decern, and declare in manner foreſaid. ¶ Here tale in a ſecond diet, becauſe of 


the ſpecial declarator, and then. ſay According to juſtice, to be tabulate rhe 
able, and called by the order and privilege there - 


ſaid general declarator in Our t 
of, conform to the ſaid Lords their daily practique and order uſed and obſerved 
in the like caſes, and 
V | OD deliberatione Domigorum Conciliz. 

| Net, Write the bill, (adding the ſpecial declarator,) as in pages 118, © PR 


n. n — HERS FARES 
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SUMMONS of Declarator of Ward and Non. entry, with the Relief on t 
King's Geft, concluding a Poinding of the Graund againft the Tenants, and the 


apparent Heir therein convened. 


* 


okck, Sc. To —— Our ſheriffs in that part, &c. conjunly. and 
r ſeverally, ſpecially conſtitute, greeting: Our will is, and We charge 
you, that ye peremptorily ſummon, warn and charge —— tenants and 


| poſſeſſors of the lands and others after ſpecified, and —— ſon. and apparent heir 


to the deceaſed —— laſt immediate. heritable tenant and. vaſſal to Us and Our 
moſt royal progenitors therein, for his intereſt, perſonally, or at their dwelling- 
places, on twenty-one days warning, and. the ſaid —— his tutors and curators, 
if he any has, for their intereſts, and all others having or pretending to have in- 
tereſt in the matter under written, by open proclamation, at the market · croſs of 
—— and other places needful, to compear, &c. to anſwer at the inſtance of J. 


M. of 


— 


* * 
» 
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d their deliverance granted thereanenr, as ye will anſwer, 
Cc. The date of the bill is the date of the ſunnontt. | 
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NM. of A. who, has, by Our royal gift under Our privy ſcal, of tlie date he 
— day of — 17 years, diſponed to him, his heirs and aſſignees whatſoever, 
the ward and nom entry mails, (here folloto forth the defpofitive words of th. 
gift, until ye come to the words, With. full power, and then ſay,) and alſo, at the 
inſtance of S. J. N. of D. Our advocate, for Our intereſt; in the matter under 
ritten, and with whoſe-concourſe the ſaid purſuer has ſufficient, good and un- 
doubted right and intereſt to proſecute, folloꝶ forth, and purſue the action of 
dieelarator of the ward and non entry after ſpecified; with the relief and poind-. 
ing of the ground; in manner after mentioned: Thut is to ſay, The ſaid defen- 
ders to hear and ſee it found and: declared, by decreet of Qur:faid Lords of 
council and ſeſſion, that all and ſundry the lands, heritages, tenements, and o- 
thers under written, vis. (here leave. blanl for half a:/avet) pertaining herirably 
toi the ſaid deceaſed-—— holden. by him immediately of Us, and Our-moſt royal: 
' progenitors, as ſaid is, and poſſeſſed by the tenants, and poſſeſſors above named: 
Have been in Our hands, and in the hands of Our ſaid royal anceſtors, as ſupe- 
riors foreſaid, by reafon of ward and . ever ſmce the deceaſe of the 
ſaid —= laſt immediate: heritable tenant and vaſſal to Us therein, who deceaſed 
up6n. the — day of — 17— years, now by the: ſpace of —— yeats; and that 
they now are in Our hands, by reaſon foreſaid, and are to remain. and contintie- 
ſo in time coming, ay and while the lawful For of the» righreous” heir or ' heirs 
thereto; and that therethrough, the haill mails, farms, kains, cuſtoms, caſual: 
ties, profits, and duties thereof, during the ſaid haill years and ſpace, are fallen 
and become in Ours and in the hands of Our moſt royal progenitors, and 
at Our gift and diſp6ſirfOn, upon the account and reaſon foreſaid, together with 
the relief, when the ſame ſhall happen; and conſequently, appertain and belong 

to Our ſaid donatar, as having right and intereſt from Us, by. gift in manner 
foreſaid, and that he ought and ſhould be anſwered, obeyed, and paid thereof: 
And which lands, and others foreſaid, with the pertinents, were worth and did 
pay, at leaſt, miglit have yielded yearly, and now are worth, and may conveni- 
ently and completely, communibus annis, yield and pay the mails and duties after 
ſpecified, of the eſtimations after mentioned, viz. (Here leave blank ſor half a 
feet) And the premiſſes being ſo found and declared, (6) the ſaid defendets to 
hear and fee (), Our other letters deeerned and ordained, by decreet of Our ſaid 
Lords, to be Hreged to meſſengers at arms, ſheriffs in that part, charging them 
to paſs, and, in Our name and' authority, ſearch, ſeek, fence, arreſf, appriſe, 
compel, poind and diſtrenzie the readieſt moyeable goods and. gear whatſoever, 
being, or that ſhall happen tobe upon the ground of the ſaid lands and others 
foreſaid, with the pertinents, for, and to the avail and quantity of the foreſaid 
mails and duties of the fame, and that yearly ſinee the ſaid —— his deceaſe, 
now by the ſpace above ſpecified; and ſicklike yearly. and termly.in time coming 
during the faid ward and non-entry, the terms of payment of the ſame being 
firſt come and bygone, and for the relief when it falls due: And falling of 
moveable goods and gear, poindable and diſtrenzieable, to appriſe the ground- 
right and property of the ſaid lands and others forcſaid, to the avail and — 
* | | 0 


i 
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of the. ſaid ward and non- entry mails, duties and relief, and make the ſaid pur- 
ſuer, as donatar foreſaid, completely paid thereof, after the form and tenor of 
Our ſaid gift, laws and daily practique of this Our realm, heretofore inviolably 
obſeryed in the like caſes, in all points, or elſe to alledge a reaſonable cauſe why 
the ſame ſhould not be done: With certification to the ſaid defenders, if they 
fail, Our ſaid Lords will proceed in the ſaid matter, and find, decern and declare 
in manner foreſaid. According to juſtice, to be tabulate in Our table, and cal 
led by the order and privilege thereof, conform to Our ſaid Lords their daily 
practique and order, uſed and obſerved in the like caſes, and their deliverance: 
granted thereanent, as ye will anſwer, &ũũ 49... e 
FE. | EL Ex deliberatione Dominorum.Concilis.. « - 
| Nora, The date of the bill muſt be the date of the ſummons. 2d, Albeit what purſued ſor 
be debitum: ſundi; yet, ſince the tenants are convened, and a poinding of the 1 con- 
cluded, I think it ſhould have a ſecond diet, (however the contrary was adviſed); and the 
rather, that the quantity and quality of the duty muſt neceſſarily be proven, and thereby 
. conſtituted 3 without which, I do not ſee how there can be a poinding, and, conſequently, 
no apprifing or adjudication of the property, in default of moveable goods. 370, It may 
be urged (and not without ground), that albeit the duty be proven and conſtituted, yet in. 
caſe moveable gaods fail; how can the property be appriſed, or 722 from the appa- 
rent heir, who is not infeft? unleſs, me, the ſage be conſtituted by ſentence againſt him, 
as well as the tenants; and, 24, he thereupon charged to enter heir in ſpecial to his pre- 
deceffor laſt infeft, which makes a good and ſolid right ; whereas, an appriſing or adjudi - 
cation led otherwiſe, may be judged illegal and informal; for none ſuch can be againſt a 
perſon not infeft (I mean, ſummarily), and muit be ſupplied by the uſual remedy appoint- 
ed by law, viz. a charge to enter heir, even as in other caſes of debt; and where the heir 
is not infeft, nor the debt conſtituted againſt him, and a charge following thereupon, as: 
ſaid is, there can never be any conſolidation of the property with the ſuperiority in the ſu- 
perior's perſon, by any appriſing or adjudication otherwiſe deduced. But L.leave this, and 
what elſe might be ſaid, to lawyers, , rt : * 12 
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SUMMONS. of Declarator of Ward, Non- entry and Relief, concluding both 
Payment: againſt the Heir, and a Poinding of the Ground. againſt the Tenants, 

. which I place here, becauſe. of the: former. Obſervation. © © 
CFNEORGE, c. To —— Our ſheriffs in that part, and meſſengers re- 
. ſpedtive (here take in the former ſummons, until ye come to the (6) figure, 
and then ſay) The ſaid. — as ſon and heir ſerved and retoured to the 
ſaid deceaſed laſt immediate heritable vaſſal and tenant to Us, as faid is, at 
leaſt lawfully charged to enter heir to him within forty days, conform to the act 
of parliament, at leaſt, behaving himſelf as heir to him, by intromiſſon with his 
heirſhip goods and gear, titulo lucrative, at leaſt, as he who, by himſelf, tutors 


and curators, uplifted the ſaid mails and duties from the tenants yearly, and ſuch 


as not uplifted by himſelf applied to his uſe by his tutors and curators, or as o- 
therwiſe repreſenting; his ſaid father, and his ſaid tutors and curators for their in- 
tereſts, to hear and ſee themſelves not only decerned and ordained, by decreet of 

PaxrT III. Et: We 


- 


| 13 8 UV M M 0 N 8. 
the ſaid Lords, to make payment to the Kid purſoer;” as donatar foreſa, of this 
ſaid ward and non-entry mails, farms, kains, cuſtoms, caſualties, profits nad du- 
ties of the ſaid lands and others foreſaid, Holden of Us by ſervice of ward and, 
relief, as ſaid is, or of the avails, eſtimations and prices of the ſame above ſpeci- 
fied, yearly, the years of God above mentioned, and to hear and ſee the ſame 
liquidated to the ſaid prices accordingly: And  ficklike, ro make payment to him of 
the like duties, yearly and termly in time coming, during the ſaid ward and non- 
entry, together wich the ſaid relief, when the ſame falls and becomes due, in 
manner above expreſſed; but alſo the ſaid defenders, and heritor and tenants of 
the ſaid lands and others foreſaid, to hear and ſee--—(Begin at the (7) Figure 


'tn the former Jummons, and continue the former ſtile uſque ad finem.) 
F-1 Ex deli beratione Dominorum Ceili. 


\ "MN 
yu R 3 wy 


J omit to write the bill, pobatifh/ 0 we hes a aue of the like formetly, "and may bea rule in this 
þf PER n mutandis. 
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* | SU M M 0 N S of Pattern 0 Nas wit haut a Concluſion of Payment, 
Poinding of the Ground. 


Gene GE, e. 


Nota, This may be libetted according to the former ite, (end out chreonelolion #7 pay- 
ment, and that of poinding of the ground) and ſo omitted here, there being no other al. 
teration than what to be omitted, as ſaid is. And the reaſon why perſons at. times, and 
- moſtly purſue only a ſimple nonentry, without theſe concluſions, is, becauſe there are but 
few terms elapſed, and as much may be had on the ground as may ſatisfy, the fame; and, 
for the future, the ground and tenants will anſwer for t hemſelves, and fo no neceſſity for 
- - appriſing or adjudication ; and like ways, for the moſt. part, the gift is procured in favours 
of the apparent heir, or for his behoof, to clear the reſponde in exchequer, and liberate the 
Judge, ſheriff, &c. giver of the ſaſine, to whom (albeit by the ca4piendo ſecuritatem im the. 
precept· money be meant) yet ordinarily there is no preſent payment made, but bond given 
(who muſt in July thereafter clear in ſpecie to liberate himſelf at the King 8 an! in 
; pad "_ ſo the 8 — of this oY clears that . | | 


n — 


——— 


8 UMMON 8 f Declarator of Nonentry di jponed by a Subjeat as $ Super 


EORGE, c. To — Our ſheriffs, Ec. Whereas i it is humbly meant 
How ſhown to Us by A. B. donatar after ſpecified, That Where, | P:-* 


Nota the following obſervation. 
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SUMMONS of Declarator of Ward, Nonentry and Relief, on à Sul ject t Gift 


kd z 


8 EO RGE, t. To — Our ſheriffs, &c. Whereas it is humbly meapt. 


and ſhown to Us by A B. donatar afrer ſpecified, That where, &. 
Net. I thought not fit to write 
nature on the King's gift, mytatir mutandis, is a clear rule, whether there be a concluſion 
of payment and poinding of the ground, or not; only the Ring's advocate needs net be 
purſuer. but only the donatar, the King not being concerned; and be ſure to call the ap- 
parent heir, as well as the tenants and tutors and curators, if the heir be minor, and all 
parties having, or pretending to have intereſt, as in the former ſtiles; and if there be not a 
coneluſion of payment or poinding of the grounds, direct it only to ſheriffs in that part. 


* * ; — I 
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SUMMONS for mating arreſted Goods forthcoming. | 


FN EORGE, r. To—— Our ſheriffs-i that part, and meſſengers reſpedtive;. 


c. That where A. B. of — by. his bond, dated the - day of 

| 17---- years, (for the cauſes therein ſpecified) bound and obliged him, 
his heirs and executors, to have contented and paid to the ſaid G. D. of —— 
purſuer, his heirs and aſſignees, the ſum of —— Scots money, betwixt the date 
foreſaid of the ſaid bond, and the term of —— 17---- years, with the ſum of 


7 


— money foreſaid of liquidate expences, in cafe. of failzie, and annualrent 
thereafter during the not · payment, as the ſaid bond, of the date foreſaid, inſert 
and regiſtered in the books: of council and ſeſſion, and a deereet of the Lords 


thereof interponed thereto, upon the —— day of —— 17 years, . ordaining 
letters of horning, and others neceſſary to be directed thereupon, in manner 
therein ſpecified, in itſelf. more fully proports; whereupon the ſaid purſuer raiſed. 
letters of horning, containing poinding and arreſtment, and, by virtue thereof, 
cauſed P. C. meſſenger, paſs,. upon the —— day of —— laſt bypaſt, and lawful-- 
ly fence and arreſt in the hands of M. J. H. of — the ſum of —— money fore- 


faid, leſs or more, addebted and reſting owing 4 08 to the ſaid A. B. by bond, 


obligation, or otherways, to remain under ſure fence and arreſtment, at the in- 
ſtance of the ſaid purſuer, ay and while he were paid of the foreſaid ſums contain 
ed in- the ſaid bond, as the ſaid letters of horning and poinding, and executions 
of the ſaid arreſtment, made by virtue thereof, in themſelyes alſo more fully is 
expreſſed: And albeit it be of verity, that the ſaid purſuer has oft and divers 
times deſired and required. the ſaid M. J. H. in whoſe hands the foreſaid ſum was 
arreſted, as ſaid is, to make forthcoming, payment and deliverauce to him there- 
of, at leaſt ſo much of the ſame as will ſatisfy and pay him of the foreſaid ſums 
of money, principal, annyalrents and expences contained in the ſaid bond, and 
that NN to the ſaid bond, decreet .interponed thereto, letters of horning, . 
' poinding and arreſtment raiſed 6 executions of the ſaid arreſtment —__ 
| 12 | 5 9 7 
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chele two ſliles ad _longum, becauſe the former ſtiles of this 7 


\ 


by virtue thereof, laws and daily practique of this realm uſed and obſerved in the 
' Jike caſes in all points: Nevertheleſs, he wrongouſly refuſes, poſtpenes, and de- 
fers. to do the ſame, without he be compelled, as is alledged. Our will is here- 
| Fore, and We charge you, that ye lawfully. ſummon, warn and charge the ſaid 
AI. J. H. in whoſe hands the foreſaid ſums of money were arreſted, as ſaid is, 
and the ſaid A. B. principal debtor, for bis intereſt, perſonally, or at their dwel- 
ling places, on fix days warning, to compear, &'c. (as in other ſummonſes that 
have narratives ) to anſwer at the inſtance of the ſaid purſuer in the ſaid matter: 
That is to ſay, The ſaid defenders to hear and ſee the premiſſes ſufficiently veri- 
ſied and proven to be of verity ; and the ſame being ſo verified and proven, the 

ſaid defenders to hear and ſee the ſaid M. J. H. decerned and ordained, by de- 


|, reet of the ſaid Lords, to make forthcoming, payment and deliverance to the 


ſaid purſuer of the foreſaid ſum of —— money foreſaid, leſs or more, addebted 


- and” reſting owing” by him to the ſaid A. B. and arreſted in his hands, in 


manner foreſaid, at leaſt of ſo much thereof as will ſatisfy and pay him of the 
foreſaid ſums of money, principal, annualrents thereof, bygone, reſting owing, 
and in time coming during the not-payment thereof, and expences above ſpe- 
ciſied, contained in the ſaid bond, after the form and tenor thereof, decreet in- 
terponed thereto, letters of horning, poinding and arreſtment raiſed thereupon, 
executions thereof, laws and daily practique of this Our realm uſed and obſerved 
in the like caſes, in all points, or elſe to alledge a reaſonable cauſe, c. With 
certification to the ſaid defenders if they fail, Our ſaid Lords of council and ſeſ- 
ſion will proceed in the ſaid matter, and derern therein in manner foreſaid, {to 
inſert a ſecond diet, becauſe when one purſuer of ſuch actions is maſter of an ex- 
tract of the bond by which the arreſted money is due, 100 purſuers refer it to the 
cath of the perſon in whoſe hands the money was arreſted; and then after the je 
cond diet, add) According to juſtice, to be called fummarily on two diets of ſix 
days warning, becauſe the forefaid action being a forthcoming, and acceſſory to 
the foreſaid arreſtment, is privileged of its own nature, and ſo merits ſummar 
proceſs, conform to the ſaid Lords their daily practique and order uſed and ob- 
ſerved in the like cates, and their deliverance granted thereanent, as ye will an- 
ſwer, c. Ex deliberatione Domi norum Concilii. 
Nota, The date of the bill is the date of the letters; and becauſe this ſummons muſt have a 

| bill, I have ſet it down here. | os 2 Pig 
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XVM Lords of council and ſeſſion, unto your Lordſhips humbly ſheweth 

S. D. of — That where A. B. of —— being addebted to me by 
bond, dated the — day of 17 — years, the ſum of — Scots 
money of principal, with annualrents and expences, in manner ſpecified in the ſaid 
bond, which is regiſtered in the books of council and ſeſſion the — — day. of —— 
1.7 years, I thereupon raiſed letters: of horning, containing poinding and ar- 
71 . | reſtment, 
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ee eee ee a 
rellen and, by virtue thereof, cauſed ——- meſſenger, paſs, upon the — day 
of — laſt bypaſt, and lawfully fence and arreſt in the hands of M. J. H. of 
—— the ſum of —— money foreſaid, leſs or more, addebted and reſting owing 

by him to the ſaid A. B. of —= by bond, obligation, or otherways, to remain 


under ſure fence. and arreſtment-at my inſtance, in his hands, ay and:while I werr 


completely ſatisfied. and paid of the foreſaid ſums contained in the ſaid bond 
whereupon the ſaid arreſtment proceeds, in manner foreſaid, as the ſaid bond, 
letters raiſed thereupon; and executions thereof, in themſelves more fully pro- 
port: And albeit ir be of verity, that I have oft and divers times deſired and re- 


quired the faid M. J. H. in whoſe hands the forefaid ſums were arreſted, as ſaid 


is, to make forthcoming, payment and deliverance to me thereof, ah leaſt of fo 
much of the ſame as will ſatisfy and pay me of the foreſaid ſums contained in the 
ſaid bond, and whereupon the ſaid arreftment proceeds in manner foreſaid : Ne- 


 vertheleſs, e. Herefore I befeech your Lordſhips, that I may have ſummons for 


making the ſaid arreſted goods forthcoming at my inſtance againſt the faid M. J. H. 
and the ſaid A. B. principal debitor, for his intereſt, as I pleaſe libel, to he called 


ſummarily on two diets of ſix days warning, becauſe the foreſaid action being for 


making arreſted goods forthcoming, and acceſſory to the foreſaid arreſtment, is 
privileged of its own nature, and ſo merits ſummar proceſs, conform to your 
Lordſhips daily practique and order uſed and obſerved in the like cafes, and your 
Lordſhips deliverance to be granted thereanent, and your Lordſhips anſwer, 
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SUMMONS of transferring of a depending Proceſs or Ain. 
8* CH ſummonſes of old were very frequent, where any bond, contract, diſ- 


0 poſition, or other writ were regiſtered, and the one, if not both parties de · 
F ceaſed, but are now almoſt in deſuetude, (except of proceſs when parties 
die, and that the heir conceives an advantage and benefit by the acts and interlo- 


cutors in the cauſe ;) for parties chuſe rather to purſue. ſummarily on the paſſiye 
titles, if the debitor be dead, that what objections the defender has againſt the 


debt or deed, may be proponed in the firſt inſtance, than firſt to transfer, which 
only puts the creditor in loco quo, and upon the back of it, meets with a ſuſpen- 
ſion, and conſumes a world of time, and protracts the creditors payment. Se- 
cundo, There is another caſe wherein the transferences are moſt neceſſary, be- 
ſides that of proceſs, and that is, when a perſon's predeceſſor or author acquires 
an eſtate, and has but one extract of the diſpoſition, and has not will to hazard 
the ſame in proceſs, leſt it be loſt, and probably cannot have another extract in 
any of the public regiſters, having periſhed, or otherwiſe loſt tempore belli; and 
therefore, I ſhall confine myſelf to theſe two, and firſt to the fummons, whereof - 
the title is ſet down, looking upon the. defender to be only dead; for if both 
purſuer and defender were dead, the tranference behoved to be activ & paſſeve, 
at the inſtance of both heirs. e e 5 
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"FN EORGE, cc. To ——— Our ſheriffs in that part, and meſſengers reſpec. 
(; tive, conjunctly and ſeverally, ſpecially conſtitute, greeting: Our vill is, 
D and We charge you, that ye lawfully ſummon, warn, and charge A. B. 

now of —, ſon and heir ſerved, and retoured to the deceaſed A. B of —, at 

leaſt lawfully charged to-enter heir to him within forty days, conform to the a& 

ol parliament, (hers libel the other paſfive titles alſo,) perionally, or at his dwell- 

ing place, on twenty-one days warning, and his tutors and curators, .&c. to 

eompear before Our Lords of council and ſeſſion, & c. to anſwer at the inſtance 
of C. D. at whoſe inſtance the ſummons and action after ſpecified, was duly rai- 
fed and exctuted againſt the faid deceaſed A. B. and in whoſe favours allo the 
| ſeveral ads, warrants, interlocutors, and minutes of proceſs, and deliverance up- 

on bills, and otherwiſe, given and pronounced therein, and certain points of dili- 

gence and execution, by inhibition and otherwiſe, thereupon uſed and executed, 

for his ſecurity in events, and thereby having ſufficient good and undoubted right 
and intereſt, to proſecute, follow forth, and purſue the action of transference 

(4) thereof, after ſpecified, in manner after mentioned: That is to ſay, the ſaid 

defender, upon the paſſivs titles above written, or one or other of them, and 

is ſaid tutors. and curators, for their intereſts, to hear and ſee the fummons and 

action under written, raiſed and purſued at his inſtance, againſt his ſaid deceaſed 
father; with the haill acts, warrants, interlocutors, and minutes of proceſs, and 
deliverances : on bills, and otherways, made and pronounced therein, and diligence 
and execution uſed thereon, and-whereof tlie tenor follows (leave a blank: for fill- 
ing up of all, and then ſay,) be transferred by decreet of the ſaid Lords, at the 

. the ſaid parſuer, in the perſon of the ſaid A. B. paſſivè, and of his 
ſaid tutors and curators, for their intereſt ; and ſicklike, action, proceſs, and ex$ 

eution, ordained to be directed, led, raiſed, uſed, and executed, and decreet and 
ſentences given and pronounced therein, at the inſtance of the ſaid purſuer againſt 

them, as might or could have been directed, led, uſed, executed, given and pro- 

'nounced at his inſtance, againſt the faid deeeafed A. B. at any time in his lifetime, 

before his deceaſe, or as if he were yet on life, for payment to him of the ſaid 
debts and ſums of money, and others foreſaid, and implement and fulfilling to 

him of the ſaid. grounds whereupon the faid action is founded, (5) conform to the 
tenor thereof, laws and daily practique of this Our realm, heretofore inviolably 
obſerved in the like caſes, in all points, or elſe to alledge a reaſonable cauſe, c. 

With certification to the ſaid defenders, if they fail, Our ſaid Lords of council 

and ſeſſion will proceed in the faid matter, and transfer and decern therein, in 

manner foreſaid. According to juſtice, as ye will anſwer, &c. (Fbis ſammons. 

' needs no bill.) | 8 | | „„ ns 


' Nota, If a wakening muſt be, ye may inſert theſe words at this (4) figure, and watening, 
and then before the word, coriform, at the (5) figure, add theſe words, and ffetlile, to 
bear and ſee the. foreſaid action called; wakened; begun where it laft left, and juſtice. * 
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fate therein; aniil the end and deciſian ihercefs which holds in the trouble and ella. ges 


: Neta, If ye cannot prove a paſſibe title by writ, ye mult inſert a ſecond diet, that ye ma y 


have the benefit of the defender's oath; and if ye conclude a wakening, it muſt hive a 
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Father, and not the Father, was Granter thereof. 


J EORGE, c. T6. Fa = Our ſheriffs in that part, and meſſengers ae : 
(3 tive, conjunctly and ſeverdlly, ſpecially conſtitute, greeting: Our will rs, 


SUMMONS Y Transferente of a. Diſpoſition regiſtered, where the Grand. 


and We charge you, that ye lawfully ſummon, warn, and charge A. B. 


3 ſon and heir ferved and retoured to the deceaſed A. B. of ==, at leaſt 
lawfully charged to enter heir to him, within forty days, conform to the act of 


parliament, (here inſert the other paſſive titles, and then ſay), and which deceaſed 
A. B. was ſon and heir ſerved and retoured to the deceaſed C. B. of —, his father, 


(bere repeat curtly the other paſſive titles) ; and ſo the ſaid A. B. of —, as re- | 


- 
+ 
> 


preſenting by progreſs his deceafed grandfather, maker and granter of the dif- 


polition after ſpecified, of the lands and others after mentioned, perſonally, or at ; 


his dwelling-place, on twenty-one days warning, and his tutors and curators, &c. 


to compear, &'c. to anſwer at the inſtance of M. J. H. of —, ſon and heir 


ſcrved and retoured to the deceaſed J. H. of —, who was ſon and heir ſerved- 
and retoured to the deceaſed W. H. of ——, to whom, and in whoſe favours 
the ſaid right and diſpoſition of the ſaid lands was made and granted, and there - 


by having ſufficient, good, and undoubted right and intereſt, as heir by progreſs. 
to his - ſaid grandfather, to proſecute, follow forth, and purſue the action of 


transference thereof after ſpecified, and of- the decreet of the Lords interponed 


thereto, and of the diligence and execution that thereupon has enſued, both ac- 


tive and paſſive, in manner after mentioned: That is to ſay, The ſaid defender, 


by progreſs, and upon one or other of the paſſive titles, in manner foreſaid, and 
his ſaid tutors. and curators, for their intereſt, to hear and ſee the diſpoſition un- 


der written, and decreet of the Lords interponed thereto, and whereof the tenor. 
follows, (here leave a blank to fill up the diſpoſition and regiſtration thereof, and 
then ſay,) with the haill diligence and execution, by inhibition or otherways, that, 


thereupon has enſued, be transferred by decreet of the ſaid Lords, in the perſon 


of the ſaid purſuer, as heir foreſaid activè, and in the perſon of the faid defen - 


der paſſive, and of his ſaid tutors and curators, for their intereſt; and ſicklike, 
diligence, proceſs, action, and execution, ordained to be directed, led; raiſed, uſed, 
and executed therein, at the inſtance of the ſaid purſuer, as heir foreſaid, againſt 


the ſaid defender, as repreſenting his ſaid deceaſed father and grandfather, im- 


mediately and by progreſs, in manner foreſaid, and his ſaid tutors and curators, 
for their intereſts, as might or could have been directed, led, raiſed, uſed, and oy 
OP OA OT | 5 e 


Gs 4 * 


as repreſenting his ſaid deceaſed father and grandfather, either immediately or 


\ 


„% - 


ceuted at bis on, or his ſaid deceaſed father or grandfather their inſtances, 3. 
ment and fulfilling to him or them, of the ſaid right and diſpoſition, and ſecurity 


' thereof, laws and daily practique of this Our realm, ufed and obferved in the like 


Wera, This ſummons n&eds no bill; and if ye cannot prove a paſſive title by writ, bat mull 


deemably, all and haill the lands of ——, lying within the ſheriffdom of ——, 


ſaid deceaſed A. B. not only aſſigned, transferred, and diſponed in fayours of the 
ſaid purſuer's father, and his foreſaids, rhe writs and evidents, in ſo far as might. 


_ tacks and other rights of the teinds parſonage and vicarage thereof, but alſo, ö 
ventory thereof apart, and of the date of the ſaid diſpoſition, before Our Lords 
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gainſt the. ſaid defender, his ſaid deceaſed father or grandfather, At any time in 
Aames, before their deceaſe, or as if they were yet on life, for imple. 


of the ſaid lands aud others foreſaid, thereby diſponed, conform to the tenor 


caſes, in all points ; or elſe to alledge a reaſonable. cauſe, &c. (as in the former 
ſunmens) According to juſtice, &c. I HO 


refer all the paſſive tithes to the defender's oath, ye mult iafert a ſecond diet, if ye have not 
2 general charge previouſly raiſed and execute. 
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SUMMONS of Tranſunpt of the Writs and Evidences of certain Lands d, 
 Poned, and Teinds aſpgned, at the Inſtance of the Arquirer's Heir, againſt the | 
Fo Gegen og ene oe es wy 


FNYEORGE,: ec. To Our lerits —— Our ſheriffs in that part, and meſ- | 

-2x  ſengers 'reſpedive, conjunctly and feverally, ſpecially conſtitute, greet · 

— ing: Foraſfmuch as it is humbly meant and ſhown to Us by C. D. of 

—— ſon and heir ſerved and retoured to the deceaſed W. D. of —— That 

where the deceaſed A. B. of —— by his diſpoſition dared the —— day of 
17— years, for the onerous cauſes therein ſpecified, fold, annalzied and diſponed 

ro the ſaid deceaſed W. D. his heirs and aſſignees whatfoever, heritably and irre- 


* 4 
0 * 


and bound and obliged. him, his heirs and ſucceſſors, duly and ſufficiently to infeſt 
and ſeiſe them therein, by double infeftments, to be holden, and with abſolute 
' warrandice, in manner ſpecified in the ſaid right and diſpoſition ; whereby the 


be extended to the lands and others above diſponed, with the pertinents, and 
obliged him and his foreſaids to exhibir the ſame, conform to the fubſcribed in- 


of council and ſeſſion, or other judges eompetent, to the effect the ſame might _ 
be judicially tranſumpted, and the aythentic tranſumpts thereof delivered to tbe 
faid W. D. and his forefaids, on the diſponer and his heirs their own proper 
charges and expences; and likewiſe, to make the principal writs and evidents. | 
themſelves forthcoming, in all caſes and cauſes wherein tranſumpts ſhall not be 
ſafficient, and that upon che receiver's obligement for redelivery thereof, after 
cloſure of ſuch. actions as they ſhould'be neceflary in, as the faid right and diſpo- 
fition, of the date foreſaid, containing divers other claiiſes. conceived in. the re- 
eeiver and his foreſaids their favours, in itſelf more fully: is expreſſed: (4) 41d 
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in his name at any. time ſinceſyne, have fulfilled to the purſuer's father, 
rims in his lifetime; the forefaid difpoſirion, as to the faid judicial rranſumpts, and 


* 


Ilbeit it be ¶ verity, that the ſaid: A. B. at ng time in his lifetime, nor no other 
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making the principal writs and evidents forthcoming, both as to ſtock and teinds, 


as ſaid. is; and that the ſaid purſuer, as heir fer ved and retoureqd to his faid de- 


ceaſed farher,' has oft and divers times defired and required A. B. eldeſt lawful 


ſon and heir ſerved and retonred to the faid deceaſed A. B. at leaſt la fully char 


ged to enter heir to him, (here take in dhe other paſſeve titles,) to exhibic = 


produce the ſaid writs and evidenis of the ſaid lands, and others above e 
Orm to 


and tacks and rights of the teinds parſonage and vicarage thereof, con 
the ſaid inventory, before the faid Lords of council ang -feffion, to the effect a- 


bove ſpecified, and on the defender's charges and expences, and like wiſe, to make 


the principals forthcoming in manner foreſaid; nevertheleſs, c. as is alledged. 


Our will ts: herefore,” and We charge you, that ye lawfully ſummon, Warn and 


charge the ſaid A. B. now of . nominibus palſivi quibus fu pra, perſonally, 


or at his dwelling-place, on twenty- one days warning, to compear, c. to anſwer 


at the inſtance of the faid purſuer in the ſaid matter: That i. 0 /ay, The faid 
defender to hear and ſee himſelf decerned and ordained, by decreet of the faid 


Lords, to bring with him, exhibit and produce before the ſaid: Lords, the haill 
vrits and evidents of the ſaid lands and others above diſponed, with the peri- 
nents and tacks, prorogations and other rights of the teinds parſonage aud di- 
hear and ſee 


carage thereof, to be ſeen and conſidered by the ſaid Lords, and 


the ſame decerned and ordained ta be judicially tranſumpted, and the judicial and © 


under the hand of the: elerłe · regiſter or his deputes, and the faid tranſumpts or- 
dained to be as ſuſſicient, and | 
purſuer, his heirs. and aſſignees, in judgment, and outwith the ſame in time co- 
ming, for their peaceable poſſeſſion, bruiking, and enjoyment of the ſame, a8 if 
the purſuer had extracts of the ſame from off the public regiſter; and the ſaid 
defender, upon the paſſiye titles above · ſpeciſied, or one or other of them, to 


hear and ſee himſelf decerned, not only to ſatisfy and pay for the ſaid tranſumipts, 


but alſo, to make the principal writs and evidents themſelves, as to both lands 


and teinds, forthcoming to the ſaid purſuer and his foreſaids, in all caſes and cau- 


as great force, ſtrength and effect to the ſaid 


ſes wherein tranſumpts ſhall not be ſufficient, and he deſired thereto, and that 


upon inventory, bearing an obligement for redelirery thereof, after cloſure of 


ſuch actions and cauſes as they ſhall be N e after the form and tenor of 
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authentic tranſumpts of rhe. ſame delivered to the ſaid purſuer, as heir foreſaid, 
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SUMMONS of Regiſtration of @ Diſpoſition of Lands, 45 way of Aion a 
. Procife, or otherwiſfh.. 585 


| ſummons of tranſumpt, till ye come to the ven libel thus)” 3 
beit it be of verity, That the ſaid diſpofition was not fulfilled by the ſaid deceaſed 
A. B. granter thereof, to the faid deceaſed W. D. in the haill obligements, ar- 


of the faid pur 
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AEORGE, &c. To Our lovits —— On 


+ 


tides and clauſes thereof, at any time in their own lifetimes, and that the purſuer, 


as ſon and heir foreſaid to the ſaid deceaſed W. D. has oft and divers times defi- 


red and required A. B. now of ——, as eldeſt ſon and heir ſerved and retoured 


to the ſaid deceaſed” A. B. at leaſt lawfully charged to enter heir to him within 
_ forty days, conform to the act of parliament ; at leaſt, 4525 thſert the other paſ- 


five titles,) to have fulfi.-:d to him the ſaid diſpoſition, in the - rig heads, articles 


and clauſes thereof; nevertheleſs, he not only wrongouſly refuſes, poſtpones; and 


defers to do the ſame, but alſo, will not compear before Our Lords of council 
and ſeſſion, and conſent to the regiſtrarion thereof in their books, that a deereet 


of the faid Lords may be interponed thereto, and letters of horning, and others 
. neceſſary, appointed to paſs thereupon, or yet conſent that proeurators be conſti- 


tuted for that effect, conform to the clauſe of regiſtration . after-ſpecified therein 


contained; that the principal may be kept, and ly in publica cuftodia, for preſer- 


vation thereof againſt all accidents and contingents, and the purſuer may have 
extracts thereof, as his own, and his heirs and ſucceſſors, their ſecurity. of the 
lands and others foreſaid, and be a ground of execution and diligenee at their 


inffance againſt him, and his heirs and ſucceflors, for implement aid fulfilling of | 
the ſaid diſpoſition, without he be compelled,” as is alledged. Our will is bere- 
fore, and We charge you, that ye lawfully ſummon; warn and charge the ſaid 


A. B. now of —— nominibus paſſivis quibus ſupra, perſonally, or at His dwelling - 
place, on twenty-one days warning, to compear, c. to anſwer at the inſtance 

fee in the ſaid matter: That is to ſay, The ſaid defeuden upon 
the paſſive titles above ſpecified, or one or other of them, to hear and ſee the 
foreſaid diſpoſition, whereof the tenor follows: (here inſert the 455 word by 
word, and ſic ſubſcribitur, as to the ſuſeriber and witneſs, and then ſay) ordain · 


ed, by decreet of Our faid Lords, to be inſert and regiſtered in the books of 


council and ſeſſion, at the inſtance of the ſaid C. D. as ſon and heir foreſaid to 


the deceaſed W. D. his father activs, againſt the ſaid A. B. now of ——, as ſon 
and heir foreſaid to the ſaid deceaſed A. B. of ——, maker and: granter thereof, 
and remanent paſlive titles, or one or other of them paſſivè, and the principal 


ordained to remain, and be kept in publica cuſtodia, for preſervation thereof a- 


gainſt all accidents and.contingents, and extracts of the ſame to be given out to 


the ſaid purſuer, for his own, his heirs and ſucceſſors, their ' ſecurity of the ſaid 


JR be — Our ſheriffs in that part and meſ. 
(I fſcnpgers reſpecttvd, ere. | Whereas it is humbly thieatir and Mown ta Us 
dbx C. D. of ——, eldeſt lawful for and heir ſerved and retoured to the. _ 
_ deceaſed W. D. of ——; That where (ere tale in the narrative of the former 
8 figure, and then libel thus) Aud al. 
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lands and others foreſaid, under Our cler of regiſter, or his deputes, their hands 
and declared by the faid Lords, to be as ſufficient as if the fame had been regj- 
ſtered therein, in the granter and receiver's lifetime, by virtue of the ſaid <laufe 
of regiſtration, and patent letters for progurators therein contained; and alſo, 10 
hear and ſee ſicklike letters of horning, and other letters, execution and dilipencs, © © 
decerned and ordained,. by decreet forefaid, to be directed, E r 0 „„ 4 I 
executed-thereupan, at the inſtanceof the ſaid-purſuer, as heir forefaid, againſt - © 
the ſaid A. B. defender, as might or could have been directed, raiſed, uſed; and _ 
executed at the inſtance of the ſaid deceaſed W. D. againſt the ſaid deceaſed 1 
A. B. at any time in their own. lifetimes, before their deceaſe, or as if they were 9 
yet on life, upon an extract of the ſaid diſpoſition, had the ſame then been _—_ 
ered in the ſaid books of council and ſeſſion, conform to the clauſe of regiſtra- 7 
tion therein contained, and that for implement and fulfilling to the ſaid Þurfuer, 
as heir foreſaid, of the ſaid 'difggfition, in the haill heads, articles, and clauſes 
thereof, in ſo far as the defend father ſtands. bound and obliged to the purſu- 
er's father, and his heirs thereby, after the farm and tenor of che ſaid difpoti- 
tion, clauſe of regiſtration, and patent letters, for conſtitution of procurators | 
therein contained, laws and daily practique of this Our realm, uſed and obferyed _ 
in the like caſes, in all points, or elfe to alledge a reafonable cauſe, &c. With 1 
certification, Mc. the Lords will decern in manner foreſaid. According to ju- 1 
ſlice, as ei eee, f..... Oo og tot Re 
* Meta, If ye can inſtru a paſlive title, otherwiſe than by the deſegder Coach, it 1 
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SUMMONS of incident Diligence, (alias, Exhibition of Papers,)' to a ; 
the Production, where Lands are acquired, and the Buyer and his Author's | 
Right called in queſtion in an Improbatien, by. another Perſon pretending Right 


t the Lands ſo acquired. | 


* 
8 


FN EORGE, Sc. To Our lovits , Our ſheriffs in that part, and me: 

r ſengers reſpective, c. Foraſmuch as it is humbly meant and {li9wn to ; 
Us by A. B. of ——, eldeſt lawful fon and heir ſerved and retoured to 

the deceaſed A. B. of ——, That where the deceaſed W. D. of ——, by his 

right and diſpoſition, of the date the —— day of —— 17--- years, for the angege- 

rous cauſes therein ſpecified, ſold, annalzied and diſponed to the faid deceaſed: 

A. B. his heirs and aſſignees whatſoever, heritabiy and irredeemably, all aud 

haill the lands of ,—— with the haill mator · places, houſes, biggings, Cr. (as in 

the diſpeſition) lying within the *parifh of — and ſheriſſdom of —— and 

bound and obliged him, his heirs and ſucceſſors, to infeft and ſeiſe him and his 
foreſaids, heritably and irredeemably tlierein, by double infeftments, to be helden, 
and with abſolute warrandice, in manner therein exprefled ; and far their further 
ſecurity thereanenr, aſſigned, ä and diſponed in their favours, the writig 
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and evidents of the barony of —— whereof the ſaid lands and others above diſt 
poned, with the pertinents, are'a part, in ſo far as might be extended thereto... 
together with the facks, and other rights of the teinds of the barony alſo, in ſo 
far as might be extended to the teinds of the lands diſponed in manner foreſaid, 
and conſtitute them his aſſignees to the mails and duties of the faid lands, and tio 
the teinds thereof, of the erdp and year of God 17. years, and yearly in all 
time thereafter, and all action competent thereon ' for ever; and bound and 
obliged him and his foreſaids, nor only to exhibit the ſaid writs and evidents of 
the ſaid lands, and tacks and other rights of the ſaid reinds above diſponed, be- 


; fore any judge competent, to the effect the ſaid deceaſed A. B. and his foreſaids, 


might have Judicial tranſumpts thereof; but alſo, to make the principal writs and 
evidents themſelves forthcoming to them; in all. caſes and cauſes wherein tran - 
ſumpts ſhall: not be ſufficient, as the ſaid right and-diſpoſition, of the date fore. 
aid, containing ſeveral other clauſes conceivedggn- their favours; together with 
the infeftment following thereupon, in themſel more fully proport: And true 
it is, That, notwithſtanding of the faid right, yet M. J. G. pretending; as would 
' appear, to have right to the ſaid lands, teinds, and Athers diſponed by the ſaid; 
deceaſed. W. D. to the deceafed A. B. father te: the fad purſuer, has of late, 
with concourſe of Our advocate, for Our intereſt, raiſed ſummens, and intented 
action of improbaàtion at their inſtance, againſt the ſaid pusſuer, as ſon and heir 
foreſaid, to his ſaid deceaſed father, and ſeveral other perſons, and all others ha- 
ving, or pretending to have intereſt in the matter, before Our Lords of council and 
ſeſſſon, of all the writs and evidents, both old and new, of the ſaid lands and others 
above ſpecified; diſponed to the purſuer's father, aud whereunto he himfelf, as 
heir to him, has now right; and likeways of the writs and evidents of other lands 
and teinds, pertaining to the ſaid other perſons, and craves exhibition thereof; 
and that the ſame may be civilly improven, as my forged, feigned, fabricated, 
fimilated, counterfeited, made up, uſed and deviſed by the ſaid purſuer, and other 
perſons foreſaid, or their predeceſſors, cedents or authors, or. one or other of 
them, and decerned to make no faith in judgment, or outwith the ſamie in time 
ä coming; and that counterfeiters, uſers, and deviſers thereof, may be cenſured and 
pPuniſhed in their perſons, lands and goods, in example, and to the terror of o- 
thers to commit the like in time coming, for the reaſons and cauſes libelled. 
And in which action of improbation, the ſaid purſuer was cited, for the firſt diet, 
by —— meſſenger, upon the —— day of —— laſt bypaſt, to compear before 
tlie ſaid Lords the — day of — next to come, in the hour of cauſe, with con · 
tinuation of days, bringing with him tlie haill writs and evidents of the lands, 
teinds and others diſponed to his Taid deceaſed father and his foreſaids, as ſaid is, 
to tlie effect above mentioned; and with certification, they will be improven in 
manner foreſaid, as the copy; or citation given to the ſaid purſuer in the ſaid 
matter, alſo bears. And ſeeing, by the laws and daily. prattique of this Our 
__ realm, where actions of eviction of lands, or other eſtate, and eſpecially. impro- 
bations (the certification whereof is peremptory,): are commenced, citations gi- 
ven, the acquirer, or his heirs and ſucceſſors in the right, are not only bound 
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* 


e | : , 2 « * 2 1 ; | 
am! obliged to make int maten he 


f to. the ſeller or his heirs, as being bound 


L 


in the warrandice againſt all ſuch evictions, but alſo, it is moſt neceſſary and pro- 
per for the acquirer or his heirs,. ſo diſtreſſed and cited, to have all the writs anlan 4 
eyidents. called for, and eraved to be produced and improven, delivered to him _ 


and that for ſatisfying the production in any ſuch improbation, and hindering and 


ſtopping any certification therein. Aud true it it, Fhat the writs and evidents of 


the ſaid barony, of , and tacks. and other rights of the teinds thereof, (and 
of which barony and teinds, the lands and teinds difponed to the purſuer's er, 

and now pertaining and belonging to himſelf, as heir to him, are a, part,) are iv. 
the hands, cuſtody and keeping of W. D. ſon and heir, at leaſt apparent heir to 


the ſaid deceaſed W. D, and of —— his friends and relations, or one or other of 


them; at leaſt, they, or one or other of them, meddled and intromitted there - 
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to them ſometime. before his deeeaſe, and have fraudulently: abſented, vitiated, 


lacerated, cancelled, deſtroyed, dr put the ſame away. And albeit it be of ve- 
rity, That the ſaid purſuer bis right of the lands and teinds above ſpecified be 
called in queſtion, and by way of improbation, as ſaid is, and that he has oft and 
divers times deſired and required the forenamed: perſons, or one or other of them, . 
 havers in their hands, cuſtody and keeping of the ſaid writs and evidents, at leaſt: 
who, or one or other of them, had, have, or fraudulently have abſented, vitia - 


ted, lacerared, cancelled; deſtroyed; or pur the ſame away in manner foreſaid, to 


give up and deliver the ſame to him, as heir foreſaid, haill in themſelves, un vitia - 


p 


ted or cancelled, at leaſt, in as good cafe and condition as they received them;- 


for ſatisfying the ſaid production, and preventing certiſication im the ſaid impro- 


bation, and upon ſubſcribed-ipventory, bearing the receipt thereof, and an ob- 


gement for xedeliyery of the ſame, after cloſure of the ſaid action 3 nevertheleſs, 


they not only. wrongouſly refuſe, poſtpone and defer to do the ſame, but a 19+ 


exhibit and produce the ſame. before Our Lords of council and ſeifion, and in the 
clerk of the proceſs his hand; to the effect the ſame may be produced; in the ſaid 
improbation, for ſatisfying the ſaid production, and ſtopping any certification 
therein. Wherefore, neceſſary it is to the ſaid purſuer, to have this Our ſummons 
of incident diligenee directed at his inſtance againſt them, in manner; and to the 
elfect after · ſpecified, conform to the ſaid diſpoſition, obligement thereii contain · 


ed, laws and daily practique of this Our realm heretofore invialably. obſerved in 
the like caſes, in all points, as is alledged. Our will is herefore, and We charge 
you, that ye peremptorily ſummon, warn and charge the ſaid W. D. ſon and 
heir, at leaſt apparent heir to the deceaſed W. D. and the ſaids , havers in 
their hands, cuſtody; and keeping of the ſaid writs and evidents, at leaſt, who, or 
one or other of them, had, have, or fraudulently have abſented, ivitiated, lace- 


rated, cancelled, deſtroyed, and Put the ſame a way, as: ſaid 8, ; perſonal] or ar 
ces, on 1 | Fd wds of ' 

d ſeſſion, the ſaid - day of — next to come, in the hour of cauſe, 

with continuation of days, to anſwer at the inſtance of the ſaid purſuer in the 


their W WG: on ſie days warning, to eompear before Out ſaid 
council and { 
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ſaid matter: That 15-to- ſay, The ſaid defenders, or one or other of them, ha- 
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pers in their hands, cuſtody and keeping of the ſaid writs and evidents of the 
 faid lands and tacks, or other rights of the ſaid teinds, at leaſt, Who had, have, 
or fraudulently. have abſented, vitiated, lacerated, cancelled, deſtroyed, or put 
the ſame away, in manner foreſaid, to bring with them, exhibit and produce the 
| fame, haill in chemſelves, 'ar leaſt, in as good caſe as they received'them, before 
the ſaid Lords, and in the clerk of rhe proceſs his hands, the ſaid day and place, 4 
in the houf of caufe, with continuation of days, as ſaid is, for ſatisfying the pro- 
Auction in the ſaid improbation, and ſtopping any certification therein, conform 
to the ſaid diſpoſitton, obligement therein contained, laws and daily practique of 
this Our realm, uſed and obſerved in the like cafes, in all points; or elfe to al. 
edge a reaſonable cauſe, &c. With certification ig the ſaid defenders, if they 
fal, Our ſaid Lords of council and ſeſſion will proceed in the ſaid matter, and 
decern in manner foreſaid. 2 (Le add a .fecond diet.) According : to. quſtice, as ye 


- Nota, Albeit ſummons of reduction and improbation conjoined, are ſtill on twenty-one days 
for the ficſt diet, yet improbation per. /e may be, and ever was, on fix days, becauſe falſet 
Ahnuld be ſimmyily diſcuſſed : And, conſequently, incidents for exhibition of writs, to ſa- 
+ -, tisfy the production in theſe improhations, mutt have the ſame benefit and privilege, being 
an acceſſbrium. And next, incident diligences on improbations cannot be on acts, (as th 5 | 
__ - mentioned in the act of parliament, importing only incidents in ordinary actions, ) for they 
are null, if they be not raiſed before the day of compearance in the ſecond ſummons, _ | 
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NEORGE, ere. To Our lorits, c. Our ſheriffs in that part, conjunct- 
had ſeverally, Cc. Foraſmuch as it is humbly meant and ſhown to Us 
— by A. B. of — That where the ſaſd purſuer raiſed fummons, and in- 
tented action at his inſtance, before Our Lords of council and ſeſſion againſt 

C. D. of —— touching ( here take in the words of the principal ſummons con- 

' elaſive, and reſerve the ſpecifics to the libel, thus, the decerning of him by the 
ſaid Lords their deereet, to make ee to the ſaid purſuer of the ſums of 
money libelled, addebted by the defender to him, in manner, and for the 

.cauſes libeiled, or the like, as the ſummons bears, (or, if it were a reduction and 

improbation, ſay) tqucking his exhibition and production before the Lords, of the 

_ writs and evidents libelled, to be ſeen and conſidered by the ſaid Lords, and to 

hear and fee the ſame reduced, c. and alſo as being forged and feigned, &c. 
improven and declared to make no 9 or outwith the ſame in time 
coming, and the counterfeiters, uſers, and deviſers thereof cenfured and puniſhed 
in their perſons, lands, and goods, in example, and to the terror of others to 
commit the like in time coming, for the reaſons and cauſes libelled, in manner 
more fully ſpecified in the faid ſummons, which contains two diets, and was exe- 

cuted as to both, and upon the day of — called, tabulated, and compear- 
ance made for the defenders, and ſince which time (now: by the ſpade of ——) 
the ſaid action has lain over and ſlept; wherefore neceſfary it is for the ſaid purſuer 
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a the ſame 8 in manner; and to 3 effect aſter ſpecified. . as is. ale 5 


|:dged.. Our wall is herefore; and We charge you, that yelawfully ſummon, warn, a 
bed! ra defenders in the ſaid principal action, perſonally, or at their d 


* 


tere 
at the inſtance of the ſaid purſuer in the ſaid matter: That if n The ſaig 
defenders to hear and fee the ſaid ng. action and cauſe, . > wakened, 
inſiſted in, begun where it laſt. left, and Juſtice adminiſtered. therein, until che 


fnal end and decifion thereof, conform to, the laws and practique of this Our 
realm, uſed and obſerved in the like caſes in all paints, or elſe to-alledge, G. 
With certification to the ſaid defenders, if they fail, Our ſaid Lords of council and: 
ſethon will proceed in the ſaid matter, and reduce, improve, find, decern and de- 
care, conform to the principal ſummons aforeſaid, in all points, According to Jil - 


| tice, c. to be called ſummarily: (6) on the ſaid one diet of fix days warning, but 


any further diet, table, roll, or eontinuation of other ſummbns, becanſe the ſaid. 


ſummons being a wakeping, | is privileged of its own nature, and ſo-merits ſum- 
mar proceſs, conform to ſaid Lords their-daily practique and order | uſed and 


obſerved in the like caſes,” and their deliverance” granted thereanent, as © ng | 


; 19 8 res Given under Our Cords at Edinburgh, &. 
Ee. | = deli rratione Dominorum Cmeiti. 5 


Nets, This 8 Mb dle 1255 A bill, 1 the * of the bill 4. 4 of the damen, = 


as in, all. other caſes. wherein. there be hills: > 


Meta, The-certification of this ſummons is upon a ſuppoſition, that the principal ſummons i My 
A reduction and. improbation ; - but if otherwiſe, the Lords will decern_in manner Joreſaid,. 
is ſufficient, except it be a wakening of a deolarator, and * add, And: decern, and 5 


declare in manner foreſaid. 
Nota, If the principal action be a reduQion and improbation, the King's advocate ſhould be- 
in the wakening, as well as the party, who, ,without the other, cannot purſue ; and if not 
in the principa de he cannot in the other; but exacts en e as in the firſt . 
tion, neither for the bill nor tabling. 25 e $9073 e BN © 
* The ee being eee and . 5 eee NY 
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and ſeverally, Gr. Whereas it is humbly meant and-ſhown-to-Us,.by A. B. 


of —, That where the ſaid purſuer having raiſed letters of horning at 


his inſtance, againſt C. D. of —— and, by virtue thereof, cauſed charge him to 
make payment to-the ſaid purſuer of tlie ſum of —— Scots money of principal, 
with annualrent and expences, contained in a bond granted by him to the ſaid. 
purſuer thereupon, of the date the —— day of ——— 17 years, regiſtered in 


= books of council * 2 the — day of e Jeu: and _— 
wan. 


# 
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ling faces, on ſix days warning, and all others having, or pretending. to have in- ; 
K in the ſaid matter, by open proclamation, Ce. to compear, Gt. to anſwer 


e 
„ 
L — 


Wuiin a certain ſhort ſpace next aſter che charge, under the pain of rehe 


« 


and putting of him to the horn, he, for eviting the danger thereof, meaned him: 

 __ Felf to Our Lords of council and ſeſſion, and upon certain: frivolous reaſons, and © 

- Finding of caution, obtained ſuſpenſion. in the ſaid matter (6) upon the dax 

f =— 17 years, now by the ſpace of —— ſince which time rhe ſame has 

lain over uncalled, wakened or diſcuſſed: Wherefore, neceſſary it is for the ſaid 
Purſuer toghave this Our ſummons ot wakening, directed at his inſtance againſt 

the faid purſuer, in manner, and to the effect after ſpecified, conform to the las 
and inviolable practique of this Our realm, ufed and obſerved in the like caſes, 

| in all points, as is alledged. Our will is herefore, and We charge you, that yp 
„lla fully ſummon, Warn, and charge the ſaid C. D. ſuſpender, Sc. on fix days 
Warning, to compear, &c. bringing 'with him the principal fulpenfion raiſed by 
| im againſt the ſaid puxſuer, in the ſaid matter, with the hail} grounds and War- 
. Tants whereupon the ſame proceeded,' to be ſeen and confidered of the ſaid 
Lords, and to heaf and ſee the ſame called, wakened, reaſoned, inſiſted in, and 
diſcuſſed, until the final end and deciſion thereof; ot elſe, c. With certification 
to the ſaid ſuſpender, if be fail, Our ſaid Lords will eauſe call the fame by a ſhort 

copy, and admit proteſtation therein, ordaining the ſaid letters to be put to far. 
ther execution, and like ways decern proteſtation money, conform to the laws and 
daily practique of this Oar realm, uſed and obſerved in the like cafes, in all 

points. According to juſtice, &c. to be called ſummarily, (as in the former ſun. 
«mons'of walening, from this (6) figure, and then ſay, as ye will anſwer, Ge. 
e YE OT OE 2 nt Obei6s, P 

? ths | F 


Mus, Singe the ſummons mot have a bill, it follows, and here is ſer do-... 
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A Lords of council and ſeſſion, unto your Lordſhips humbly ſheweth A. B. 
of — That where 1 having raiſed letters of horning at my inſtance, 2 
e gainſt C. D. of — aud by virtue thereof, cauſed charge him to male 
payment to me of the ſum of I ooo merks Scots money of principal, with annual. 
rents and expences due by him to me by bond, dated the'—— day of t75-- 
years, regiſtered the — day of — and that within a certain ſhort ſpace next after 
195 the charge, under the pain of rebellion, &c. he, for eſchewing the danger there- 
| af, meaned himſelf to your Lordſhips, and upon certain frivolous reaſons, and find- 
ing of caution, obtained ſuſpenſion in the ſaid matter (6) upon the day of 
— 17 years, now by the ſpaece of —— ſince which time the ſame has lain 
over undiſtuſſed, to my great hurt and prejudice, without remeid be provided 
thereto: Herefore'I beſeech your Lordſhips, that I may have ſummons of waken · 

ing in the premiſſes againſt the ſaid C. D. ſuſpender; as pleaſe libel, to be call 

ed ſummarily on fix days warning, but any further diet, table, roll or continuation 

of other ſummons, becauſe the ſame being a wakening, is privileged of its oun 

mature, and fo merits ſummar proceſs, conform to your Lordſhips daily Pente 
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and then jay.) to a certain. long day yet to come, thereby to poſtpone juſtice, 
and fruſtrate me of my payment this feſſibn; and that to my great Hurt and — 


judice, without remeid be provided thereto: Herefare I beſeceh your Lordihips.. - 


chat 1 may have ſummons in the premiſſes, as I pleaſe- libel, for citing the ſaid 


C. D. ſuſpender, perſonally, or at his:dwelling-place; to compear befbre your. 


Lordſhips the morrow next after the charge prebento termins bringing with bim, 


oxhibiting and producing before your Lordſhips the fereſaid pretended prineipak 
ſuſpenſion,” raiſed by him in the ſaid matter, and haill grounds and warrants. 


- 


* 


whereupon the fame procceded; .to- be ſeen: and conſidered b 


nino, and notwithſtanding the day of compearance be not yet come; or elſe „Se. 
With cerrification, &tc. (in canmuni forma) and your ſhips anſwer 
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Cu ſeverally, exc.. Foraſmuch as it is humbly meant and ſhown to Us, 5 
B. of, ——, That where (ere take. inthe.naxrative. of the former fummons of 


 wakening of a ſuſpenſion, till you come to the (6) figure, and then ſay) to à certain 
long: day yet to come, chereby to poſtpone the purſuer_ of ng and de A 
him of payment this ſeſſion, to His great hurt and prejudice, without remeid be 
provided thereto, as is alledged. Our will is hertfore, and We charge you, that Mp 


ye lawfully ſummon, warn, and charge the faid C. D. ſuſpender, c. to com 


pear before the ſaid Lords, at; Edinburgh, or where it ſhall happen them to de 


wy 


for the time, the morrow next after the charge prevento termine, bringing with 
lim, exhibiting and produeing before the ſaid Lords, the forefaid pretended 
principal ſuſpenſion raiſed by him in the ſaid matter, and hai grounds and war- 
rants. whereupon. the: ſame proceeded, to be ſeen and conlidered hy the fad 
Lords, and to hear: and ſee the ſame called, reaſoned, inſiſted in, diſcuſſed, an F 
juſlice admiyiſtered therein, until the final end ant. deciſion-thereof prevents fer- 
nino; or elle to alledge à reaſonable cauſe, hy the ſame ſhould not be done: 
"ah N to him, if he fail, the. 557 Lords will allow the ſame to be call; 


3 


of the ſnner bill of wakening of a Jjuſpenſion, till pe come to the (6) figure, 
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ame pi | conſi by your Lordſhips, - 55 
and to hear and ſee the fame called for, reaſoned; inſiſted in, diſcuſſed, aud 1 | 
ſtice adininiſtered therein, until the final end and deciſion thereof, prevents ter 


* 
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ed for PTE copy, and admit” proteſtation in the id eater, 0 the 

aid letters to have effect, and to be put to further execution; notwirhſtanding of 

the foreſaid ſuſpenſion, reaſons therein contained, and that the day of * 
ance is not yet come. l to er as ye will anſwer, . 

be fs es -* TI * contili.” | 


* 
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Lords of council and ſeſſion, unto your Lordſhip bob tower, A. 
VIB. of —, by whom the pretended bond and difpoſit ecified, 
7-07. MER alledged made and granted, and 8. G. M. of PR his Mh ory | 
vocate, for his Highneſs s . intereſt in the matter under written, That where 1 
the ſaid A. B. am, with concourſe of his ſaid Majeſty's advocate, to raiſe ſum⸗ 
mons and intent action at my inſtance, againſt C. D. of , and all others ha- 
ying, or pretending to have intereſt in the matter under written, before your 
Lordſhips, touching the exhibition and oduction before Jr Lordſhips, of the 
pretended bond and diſpoſition under written, viz. ——.of rhe dares, tenors, and 
contents above ſpecified, or of whatſoever other dates, tenors, or contents the 
ame be. of, to be ſeen and conſidered by your Lordihips, and to hear and fee 
the ſame, 00 being falſly forged, &c. be civilly and lawfully. i improven, rc. and 
being ſo improven, decerned and declared to make no Faith in judgment, cc. 
and the counterfeiters, ec. cenſured and puniſhed, . &:c.. for Ane reaſons and 
cauſes libelled. Herefore I beſeech your Lordſhips, that I, with concoprſe of his 
ſaid Majeſty's advocate; may have ſummons in the premiſſes, as I pleaſe libel, 
upon two diets, the firſt on fix days, and the ſecond, on fix days, to be. rabulare 
the ſaid improbation in his Majeſty's table, and called by he order and 75 
lege thereof, conform to your Lordſhips daily practique and order uſed | 

ſerved in the like caſes, and' your 8 ths to be * W dn you 
Lordſbips anſwer. 05 


Tie King's advocate's conſent eps fubſeriprion. ade i e bee ball, and 4.17 


ten upon; in the bill · chamber, an e by the . _ * 19 1 
ſeribed hits the. * * you will, goes in courſe, 2 
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v EORGE, . To Our lovies ——— Our ſheriffs in that part, and "MY 

. eſpeiv?, conjunctiy and ee ſpecially conſtitute, greeting: 
wi 7, and We charge you, that ye peremptorily n 

: 2 495 *c. D. of ——; to whom, and in whoſe favours, the 2 Fre 

manner 


voy and diſpoſition after ſpecified, a are PIO made. and Franted, 


after 
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after mentioned, perſonaſly, or at R dwdling-place, 
others, Gg. by | 
44 ” " , 


on fix days warning; and Ml 
n preclamation, rv. to comprar, &. to anſwer at che in- 
ftance of A. B. of , by wWhem, and to whole great hurt and' prejudice, the 
foreſaid pretended bond and diſpofion are alledged made and 3 and al- 
ſo to anſwer at the inſtance of S. G. M. ef R. Our advocate, for Our intereſt, 
in the matter under written, and wich whoſe concourſe the ſaid purſuer has ſuf. 
ficient, good, and undoubted right and intereſt, to call for exhibition and pro- 
duction thereof, and to profecute, follow forth, and purſue the action of (7) im- 
probation thereof, after ſpecified, in manner after mentioned: That is to ſay, 
The faid defeuders to bring with them, exhibit and'produce before Our ſaid 
Lords af connell and ſeſſion, the ſaid day and ner in the hour of cauſe; with 
minen, ang thes. fag)-of the dates, tenors, and contents above ſpeciſied; or of 
whatſocvcr ber was, tcnors, or contents the fame be of, to be ſeen and 
eonfvdered by de faid Lords, and to hear and fee the fame, (8) as Being falſly 
forged, feigned, fabricated, ſimilated, counterfeited, made up, uſed and deviſed. 
dy the faid defender, be civilly and lawfully improven by deereet of the ſaid 
Lords, and that per twſtes inſertos, et onni alis modo quo de jure, and being fo im- 
proven, decerned, and declared by their decreet, to make no faith in judgment, 
nor ontwith the ſame, in time coming; and the faid defender, counterteiter,. 
uſer, or deviſer thereof, ordained alſo to be cenſured and puniſhed in his perſon,. 
lands, and goods, in example, and to the terror of others, to commit the like in 
time coming, for the reaſons and cauſes following, fo wit, (Bare leave a blank 
fer the reaſons, and then ſay,) and therefore, the forefaid prerended bond and 
diſpoſition, of the dates, tenors, and contents above ſpecified, or af whatſome- 
ver other dates, tenors, or contents, the ſame be of, ought and ſhould (9) as 
being falſly. forged, feigned, fabricated, ſimilated, counter feitedꝭ made up, uſed, 
or deviſed by the ſaid: defender, be civilly and lawfully improven, by decreet of 
the ſaid Lords, and that per teſtes inſertos, et omni alio modo quo d jure ; and be- 
ing ſo improven, decerned:-and declared by deereet foreſaid, to make no faith 
nn judgment, or outwich the ſgme, in time coming; and the connterfener, uſer, . 
and deviſer thereof, cenſured. and puniſned in his perſon, lands, and goods, in 
example, and to the terror of others, to commit the like in time coming, for the 
reaſons and cauſes foreſaid, and others, &c. conform to the laws and daily prac- 
tique of this Our realm, uſed and obſerved in the like caſes, in all points; or 
elſe, c. With certification to the ſaid defenders, if they fail, Our ſaid Lords of 
council and ſeſſion, will proceed in the ſaid matter, and ene decern, 
and declare in manner foreſaid; and if the ſaid defender fail, and compear not, 
day and place foreſaid, that ye meſſengers at arms (the firſt diet being clapſed) of 
new again lawfully ſummon, warn; and charge him, perſonally r | 
days warning, to compear perſonally, before the faid Lords, the day of —- 


— 1 —_——- 
* 
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ere 


thereafter, in the hour of cauſe, with continuation of days, to hear and fee all 
neceffary and lawful probation” led and deduced in the faid matter, and to give 
and depone his oath of verity thereto, in ſo far as ſhall not be proven by writ or 
os Sas | | witneſſes, 
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es with: certification to him, if bi fall, he ſhall be beiden bo 01 | 
© and-decreer given and pronounced againſt. him, in the ſaid matter, (11) f impro⸗ 
bing, decerning, and declaring in manner fareſaid. According to juſtiee, t. 
10 be tabulate the ſaid improbation in Our table, and called by the order 
| and privilege thereof, conform to Our ſaid Lords their daily practique and order 
uſed and obſerved in che like eaſes; and their [deliverance granted thereanent, 
as 0 5 will anſwer, Gf. %. ene E deliberatione Dominorum Concitii, © 


bi EF Cop, | a RE 3 
: Nota, There i is 110 ee of een be an Saſh of the niche, 
tion, muſt-have a bill, to be. expede in the way and manner formerly preſcribed :- But I 

_ omit both the ſummons anti bill here, there being no difference betwixt this and the for- 
mer, but to add the words of the reduction in their N places, viz. in the bill, at this 
46) figure,” add the ſame reduced, retreated, &c. and alſo to hear and ſee the ſame, as in 
dhe bill; and in the ſummons; at this (7) figure, add reduction; and at this (8) figure in 
the — 66h add be reduced, retreated, reſcinded, . cuſſed, annulled, decerned, and decla- 
tried, by decreet of the ſaid Lords, to have been. from the veg inning, to be now and in all time 

_ roming, null, and of no avail, force, ſtrength, nor effett, with all that bai followed, or 
lat may Jolle ther eupon; and alſo follow the former draught, till ye come to this (3) fl 
gure, and then add be reduced, retreated, reſdinded, ut ſupra ; and alſo follow forth the 
draught till ye come to this (10) figure, and then ſay reduce; and afterwards follow forth 
the draught: till ye come to this (11)-fi ire, and there add reducing and then follow 
ſeorth the draught ad. nem. And as this ſummons muſt-have a bill, becauſe of the impro: 
bation, as ſaid is, ſo the date of the bill muſt be the date of the ſummons 3 and after. 
. +. wards add, Ex deliberatiane Dominorum Concilii. 

Not; Sometimes when an eſtate is affected with ſeveral appriſings, adjudications, 4ilfefirivint 
ol property and annualrents, '&c. and even inhibitions and interdictions, it is uſual for the 
creditor who conceives himſelf to have the firſt or beſt burkled appriſing or adjudication, 
and thereby apprehends he may exclude the reſt, either merely upon the account of pre- 
erence, or by reaſpn of nullitics in their weiche, which may overturn and evacuate the 
ſame, or becauſe the rights were ſatisfied wy the debitor himſelf, or by intromiflion, and 

yet kept up and made uſe of for the behoof of the debitor, and the like grounds, to raiſe 
- - ſummons of reduction, improbation, and declarator, not only againſt all theſe pretenders, 
but alſo the heritor himſelf, for his intereſt; and albeit improbatien be ordinarily con- 
Juaoined, it is only to force a produdion of all their rights, and by a certification to bolt the 

door contra non prodatta;; and as to what produced, to Know the ſtrength or weakneſs, 
and nullities thereof, in order to proſecute the reduction; and if that fail, in caſe no nul- 
lities or ground of reduction to be found, then to proſecute the declarator upon the ſeveral 
muiediumt thereof, which always ſhould be libelled by way of alternatives, that what one 
will not do, another may ; and therefore, it is not unworthy of my pains to libel the ſaid 
ſummons; and firſt, I begin with its bill, 83 a bill muſt be eng the account of i im- 
probation. | | 
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an of. council: and ſeſſion, unto your Lordfhips humbly. ſheweth, 

M. J. H. of , and 8. J. N. of D. his Majeſty's advocate, for his 
Highneſs's intereſt, in the matter under written, That where I, with con- 
courke of his faid Majeſty 8 * am to o raiſe ſummons aud intent action, at 


my 


: 4 
69 * 
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my inſtance, before: your Lordſhips, againſt C. P. of c, whois lawful:debi- 
tor to me, for myſelf, and having right from divers other perſons, in great and 
conſiderable debts; and ſums of money, by bonds and otherways, and for which 
I have appriſed his lands and eſtate, and thereupon ſtand infeft and ſeiſed, and 
ainſt , to whom, or one or other of them, he was alledged interdicked, 
before contracting of one or. other-of the ſaid debis, and alſo againſt , who 
likeways pretend to be creditors to the ſaid C. D. my debitor, dy bende, de- 
creets, appriſings, eren infeftments of property, and annualrents, or 
other ways, and - t 


eir cedents, in one or other of the ſaid; debts. and xights 


yet on life, and —— heirs, or apparent heirs to ſuch of their cedents and authors 


as are deceaſed, and at whoſe. inſtances, and their cedents, or one r other of 
them, there were, as is alledged, inhibitions raiſed, ſerved, executed, and regi- 
ſtered againſt my ſaid debitor, and the lieges, before contracting of ſome of the 
ſaid debts, and ſums of money, due to me in manner foreſaid, — meſſengers, 
alledged executers of the ſaid interdictions and inhibitions, and denouncers of the 
ſaid C. D. my debitor his ſaid lands and eſtate, now belonging to me, at the 
inſtance of his ſaid other creditors , and alledged judges in the pretended 
appriſings, led and deduced thereupon at their inſtance, .and executers.of the 


ſummons of adjudication, whereupon the ſaid -adjudicmions-proceed, and —— 


clerks to the ſaid apprifings, —— clerk of regiſter, —— clerks of ſeſſion, and 
—— clerks of ——;, by whom, or one or other. of them, the ſaid pretended 
bonds were regiſtered, .and who were clerks to the ſaid other decreets; and like- 
ways againſt (leave blank for ſome lines, in caſe there be a neceſſity to call any more 
perſons, and then ſay) and againſt the tutors and curators of fo many of the ſaid 
defenders as are minors, if they any have, for their intereſts, and all others ha» 


Ying, or pretending to have intereſt in the matter above. and under written, 


touching their exhibition and production before your Lordſhips, of the bonds, 


1 


obligations, deereets, aſſignations, tranſlations, diſpoſuions, inhibitions, and exe= 


cutions thereof, interdictions and executions of the ſame, letters of appriſings, ex: 
ecutions thereof, decreets of appriſings and adjudications, charters and ſalines fol- 
lowing thereupon, iufeftments of property and annualrents, and other writs and 


evidents after ſpeciſied, viz. (here leave @ large blank for the production, and hben 


fay) of the dates, tenors, and contents above ſpecified, or of whatſoever: other 
dates, tenors, or contents the ſame, be of, to be ſeen and conſidered by your 
Lordſhips, and to hear and ſee the ſame reduced, retreated, reſcinded, &7... And 
_ alſo as being falſly | forged, feigned, &'c. be civilly and lawfully. improven, per 
teſtes inſertos, et omni. alio modo quo de jure; and nag ſo improven, decerned and 
declared to make no faith in judgment, nor outwit 
and the counterfeiters, uſers, and deviſers thereof cenſured and puniſhed, G. 
for the reaſons, and cauſes following: In the firſt (Here leade a blank for the rea - 
ſons, and then ſay) at leaſt, to hear and ſee it found and declared, by your 
Lordſhips decreet, that (here I omit the groupe of declarater, for brevity's cauſe, 
becauſe they are inſert in the ſummons ad longum, but muſt be inſert in the bill al. 
fo, and it is fit that a little blank be left likeways, for inſerting more grounds, 2 
1 8 caſẽ 


the ſame in time coming; 


days warning, againſt ſoch as are within the kingdom m perſonally, and ſuch as are 


ledged. interdified, and letters of publication therenpon 4 ed executed and re · 
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— Jt 'ts ad, and then faf) conform 10 ci ofefmments, 
Jaugable laws and daily prachque of this realm, — inviolably obſerved > | 
| the like: caſes,” in all points. - Herefere I beſcech your Lordſhips, thar I, with 
| ſe foreſaid, of his Majeſty's advocate, may bave ſummons in che premiſ- 
fes, againſt the ſaid defenders ——, as 1 — to — — 
the one for citing ſuch as are within the kingflom, on twenty: a 
as are forth. thereof, by open proclamation, at the in | | argh, 
and pier and ſhore of Leith; en ry daha, and agginſt the 4 
and all others having, or pretending to have intereſt, by open proclamation, at 
the market · croſs of ——, and other places 8 the other diet on fig 


forth thereof, in manner above ſpecified, on... days warning, to be tabu 
late the faid improbation in his Majeſt r — 


— * * * 


vilege thereof, conform to your Lordſhips daily e and order uſed and ob- | 
ſerves in eee MP lverance If b nent, and yout |. 
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SUMMONS of Reduion, Inprobation ond le ihe former Bill 


; EORGE, Sr. To Our lovits - , Our ſheriffs i in OBS part, and mo. 
x ſengers reſþefive, eonjunctiy and ſeveraliy ſpecially conſtitute, greeting: 
Our will 15 and We charge you, that ye peremptorily. ſummon, warn, 
, to. whom, or one or other of them, C. D. of — was al- 


CEOS 2 


charge 


giſtered, and „to whom and in whoſe favours, or their predeceflors, ce -· 
dents and authors, the pretended bonds, obligations, pai ©; diſpoſitions, char 
ters, procurateries, and inſtruments of reſignation, precepts and inſtruments of 
ſaſine, and other writs and evidents, rights and ſecurities after ſpeciied, are al⸗ 
ledged made and granted by the ſaid C. D. of —, and decreet obtained againſt 
him, at their inſtanee, for debts in manner after mentioned; and at whoſe inſtance, 
or one or other of them, the pretended. inhibitions under written are alledged 
ſerved, executed, and regiſtered a him and Our lieges, and the appriſings 
and adjudjcations after · ſpeciſied, of the ſaid C. D. his lands and eſtate after: men · 
— alledged ted, deduced, and obtained; and they, or one or other af them, 
by virtue of Our charters under the great ſeal; or charters from other ſuperiors 
mereupon infeft, and decreets of mails and duties, and poinding of the ground 

accordingly obtained, and alfo ———, cedents and authors to the ſaid dee | 
in one or other of the ſaid rights, yet on life, and —— heirs, at leaſt apparent 
heirs: to fuch of their ſaid cedents and authors as are deceaſed, and . mel. 


— alledged executers of the ſaid: imerdietion * inhibitions, and denoun- 
cerg 
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ten of the ſaid lands, and judge in the ſaid apprifingsz and likewiſe executers of 
the fummons of adjudication, whereupon the ſaid decreets\ of adjudication pro- - 
cced; and clerks to the ſaid appriſings, and Our clerk of regiſter, 
and —— clerks of Our ſeſſion, and —— clerks of the ſheriffdoms of , and 


—— clerks of the;'commilſariots of —, and — derks of the boroughs of 


——, by whom, or one or other of them, the ſaid pretended bohds were regi - 


C. D. of — for his intereſt, in manner following, vis. ſo many of them as 
are within the kingdom, perſonally, or at their dwellisg- places, on twenty-one. 


days warning, and ſo many of them as are forth tliereof, by open proclamation 


at the market - croſs of Edinburgh, and pier and ſhore of Leith, on threeſcore days 
N and the tutors and curators of ſo many of the ſaid defenders as are mi -· 
nors, if they any have, for their intereſts, and all others having, or pretending 
to have intereſt in the matter under written, by open proclamation at the market- 
croſs of —, and other places needful, to compear before Our Lords of. council 
and ſeſſion at Edinburgh, or where it ſhall happen them to be for the time, the 
— day of — if it be lawful, and failing thereof, the next lawful-day there- 
after following, in the hour of cauſe, with continuation of days, to anſwer at the 
inſtance of Our lovit Mr. J. H. of —, heritable proprietor of ——, and who 
ſtands heritably infeft and ſeiſed in the lands and others after-ſpecified, viz. (Here 
leave blank fer the: lands and teinds, which muſt be 1 they ly in the char- 
ter and ſafine on the ſaid appriſing, and then ſay) conform to the charters grant - 
ed by Us and Our moſt royal progenitors, and other ſuperiors, to him thereupon, 
and ſaſines following on the ſame, which are duly regiſtered conform to the act 
of parliament.z and which charters proceed on an apprifing led at the 1 

the ſaid Mr. J. H. purſuer, againſt the ſaid C. D. of ——, heritor of the ſai 

lands, teinds, and others forefaid, within the new ſeſſion- houſe of Edinburgh, 
before meſſenger and his colleagues, upon the — day of == 1½ years, 
for payment to him of the ſeveral ſums of money, principal, annualrents, aud 
expences contained in the bonds, and other grounds therein ſpecified; extending 
in the haill, at the term of , to the ſum of —— Scots money, and that as for 
the principal, and of the ſheriff-feeeffeiring thereto, extendiag to the ſum of 
money foreſaid, ſalvo juſto calcnlo ; and which appriſing was allowed by the 


Lords the —— day of —, and whereof the legal is long ſince expired: And 


alſo, to anfwer at the inſtance of Our truſty counſellor 8. J. N. of Our ad- 
vocate, for Our intereſt; in the matter after-ſpecified, and with whoſe concourſe 
the ſaid purſuer, as having right in manner foreſaid, has ſufficient, good, and un- 
doubted right and intereſt, to call for exhibition and production of all the faid 
pretended interdictions, inhibitiois, appriſimgs, adjudications, and other rights, 
diligences, and executions, with the grounds 3 ike elſe relating there 
to, that may ſeem to burden and affect the ſaĩd lands, teinds; and others foreſar 


and to extricate the ſame of all ſuch incumbratices' and pretenſions; and cone - 


. 7 4 


quently, to proſeeute, follow forth, and putfuc che ations of reduction; impro» 


| dation and. declarator after mentioned, in manner after expreſſed': That ir to ſay; 
e060 rad : 2 th . R „ N „ * The | 
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Lords of council and ſeſſion, the ſaid day and place, in the hour of cauſe, 'witji 
continuation. of days, the pretended bonds, obligations, contracts, diſpoſitions, 
charters, infeftments, procuratories, and inſtruments eee e pe tt 
inſtruments of ſaſine, decreets of appriſings and adjudications, and other decreets; 
- jabibitions, interdictions, letters of publication thereon, and executions of both; 


executions of the ſaid appriſings, and of the ſummons whereupon the ſaid adjus = 
dications proceeded, and other writs, evidents, rights, executions, and diligenges 


the faid defenders to bring with them, exhibit and prodüce before Ove fa 


under-written,” viz. (bere leave blank for the production, and them ſuy) of the 


dates, tenors and contents above-mentioned, or of whatſoever other dates, tenory 


or contents the fame be of, to be ſeen and conſidered by the ſaid Lords, and to 


4 hear and ſee: the ſame reduced, retreated, reſcinded, (4) caſſed, annulled, de- 
cerned and declared, by decreet of the ſaid Lords, to have been from the be- 
ginalog, to be now, and in all time coming, null, and of none avail, force; 


ſtrength nor effect, with all that has followed, or that may follow thereupon; and 
alſo, as being falſiy forged, feigned, . fabricated, ſimilated, counterfeited, made 
up, uſed or deviſed by the ſaid defenders, and their cedents and authors, or one 
or other of them, be civilly and lawfully: improxen, per te/tes inſortos, et omni alia 
modo quo de jure; and being ſo improven, decerned and declared to- make no 
faith in judgment, or outwith the ſame in time coming; and the counterfeiters, 


uſers and de viſers thereof, ordained to be cenſured and puniſhed: in their-perſons;. 


lands and goods, in example, and to the terror of others to eommit the like in 


time coming, for the reaſons and cauſes following: In the firſt (here leave a blank 


for the reaſons, and then ſay) at leaſt, to hear and fee it found and declared, by 
decreet foreſaid, that the ſaid pretended interdiction, and inhibitions and execu- 
tions thereof, are 7p/o facto null, as wanting the uſual ſolemnities preſcribed by 


law, namely (bere take. in ſuch as ge find wanting in the executions or regiſtra-. 


tions) ;" ar: leaſt, to hear and ſee it found and declared, that all the-ſaid pretend: 


ed bonds, appriſings, adjudications, inhibitions, and other rights, were ſatisfied 


by the common debitor himſelf, or by the defenders or their cedents their intro - 


miſſions, and only kept up, and now made uſe of, to affect and burden (if poſ- . 


— 


ſiple) the ſaid lands and eſtate, ſometime pertaining to the ſaid common debitor, 


and for his, or his children, or ſome other confident's behoof, in prejudice of the 


purſuer, a lawful and conſiderable creditor, and who now has legally evicted the 


ſame, the way and manner foreſaid, and for juſt and lawful debts; at leaſt, to 


hear and ſee it found and declared, that the ſaid purſuer, by virtue of his ſaid 
appriſing and infeftments thereon, and expiration of the legal, has the beſt and 
undoubted right thereto, and preferable to the ſaid defenders their whole rights 


and pretences: And the ſame being ſo found and declared, the ſaid defenders to | 


hear and ſee it alſo not only found and declared, by. decreet foreſaid; that it ſhall 
be lawfal to, and in the power of the ſaid purſuer, his heirs and ſucceffors, peace- 


ably to poſſeſs, bruik and enjoy the ſame, ſer, raiſe, uſe, and diſpone thereupon, | 


heritably and irredeemably, and as their own proper-lands and heritages, at their 


pleaſure in time coming; but likewiſe, the ſaid defenders to hear. and fee them- + 


' ſelves 


Pa 
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Kelves diſcharged; any ways to woleſt or trouble the fad purſuer and' his foreſaids, 


14 


or their tenants, -by- citations or otherwiſe, in the peaceable poſſeſſion of the 


ſame, by whatſoever manner of way, in time coming: (5) And therefore, the 
ſaid pretended bonds, obligations, contracts, diſpoſitions, charters, infetments, 


procuratories, and inſtruments of reſignation, precepts and iuſtruments of ſaſine, 


appriſings, adjudications, exemptions, and other grounds thereof, inrerdivtions, 


inhibitione, wirh the executions of the ſame, decreets, aud haill other writs, evi- 
dents, rights, ſecurities, executions, and diligences above ſpecified, called for to 


be produced,” reduced and improven in manner forefaid, of the dates; tenotb and 
; r above mentioned, or of whatſoever otlier dates, tenors or contents tlie 
3 e. = "yr rings — reduced, „ here take in all 
abeve, from this (4) figure, till ye come to this (5) figure; with theſs alttrations 
- only » 10 For theſe "wwords, to — and ſee, . andy 
find them And, 2. Whereas above it Jays, for the reaſons and canſes following, 
and takes them in, ſay ye here, for the reaſons and caofes foreſaid, and others, 


t and ſhould, wherever ye 


being. needieſs to repeat them twice, and then ſay) after the form and tenor of 
the ſaid purſuer his right and infeftment aforeſaid, laws and daily practique of 


this Our realm, heretofore inviolably obſerved in the like caſes, in all points; or 


_ elſe, c Wich certification to the ſaid defenders, if they fail, Our ſaid Lords 


. EORGE, Sc. To Our lovits 


of council and ſeſſion will proceed in the ſaid matter, and reduce, improve, find, 
decern and declare in manner foreſaid; and if the ſaid defenders fail, aud com- 
pear not, day and place foreſaid, that ye, meſſengers at arms, (the firſt diet be- 
ing clapſed), of new again lawfully ſummon, warn and charge ſuch of them as 
are within the kingdom, perſonally apprehended, on ſix days warning; and ſuch! 


of them as are furth thereof, in manner above ſpecified, upon fifteen days war- 


ning, to compear perſonally before the ſaid Lords the day of —— there- - 
after, in the hour of cauſe, with continuation of days, to bear and ſee all ne- 
ceſſary and la wful probation led and deduced in the ſaid matter, and to give and 


depone their oaths of verity thereunto; ſo far as ſhall not be proven by writ or 
wirneffes ;. with certification to them, if they fail, they ſhall be holden as confef- 


ſed, and decreet given and pronounced againſt them in the ſaid matter, reducing, 
improving, finding, decerning and declaring in manner foreſaid. According to 
juſtice, Mc. to be tabulate the ſaid improhation (as in #he other ſtyle of ſummons * 
of improbation;) as ye will anfwer, %¶ G. e ng Bn ng 
nr 12, 1%» 2 + + 4, Ex deliberations Diminoram Concilii. 
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SUMMONS of Exhibition of i! 
Our ſheriffs in xhat part, and meſ- 
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1 ſengers RG conjunctiy and ſeverally, &'c. "Whereas it is humbly. 
meant and ſhown to Us by A. B. of — That where the ſaid Purſuer 


| ſands heritably infeft and ſeiſed in all and hafl—— lying within the ſheringom 


of — as the infeftment and ſaſine granted to him thereupon,” duly regiſtered, 
Paxt III. hg Mm ö 
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conform to tlie act of eee fully proports, by virtue Where. 
bf, the faid purſuer has and undoubted right to the writs and evident 
thereof after ſpecified, viz. —— Likeas the other writs and evidents after men- 
tivned, viz. —— are alſo the proper writs and evidents of the ſaid 8 
he thereby has ſufficient, good and undoubted right and intereſt to the ſame, and 
to call for exhibition, production and delivery thereof, in manner after expreſſed. 
And albeit it be of verity, that the ſaid purſuer has oft and divers times deſired 
and required the perſons after named, viz. — havers in their hands, cuſtody 
and keepivg of the ſaid writs and evidents, (at leaſt: who, or one or other 1 
them had, have, or fraudfully have abſented, vitiated, lacerated, cancelled; d 
ſtrgyed, or put the ſame away) to give up and deliver to him the ſaid writs a 
evidents, haill in themſelves, unvitiated, cancelled or deſtroyed; at leaſt in ag good: 

_ caſe and condition as they received the ſame : Nevertheleſs, they not only wrong- 

_ ouſly refuſe, poſtpone and defer ſo to do, but alſo to exhibit the ſaid writs and eri 
dents, before our Lords of council and ſeſſion, to be ſeen and conſidered by them, 
and to the effect the ſame may be ordained by their decreet, to be given up and 
delivered to the faid purſuer, to be uſed and diſpoſed upon by him as his own. 

roper writs and evidents at his pleaſure in time range conform ta his ſaid in 

feftment, laws and daily practique of this Our realm, heretofore inviolably ob- 

ferved in the like caſes, 'in all points, without they be compelled, as is alledged. 

Our will is herefore, and We charge you, that ye lawfully ſummon, warn and charge 

= - | the ſaid —— defenders above named, &c. perſonally, &sc.. on ſix days warning, 

= to compear, &c. to anſwer at the inſtance of the ſaĩd purſuer in the {aid matter: 

That is to ſay, The ſaid defenders, or one or other of them, havers in their 

| hands, cuſtody, and keeping of the ſaid writs and: evidents, 222 who had, 

= hape, or fraudfully have abſented, vitiated, lacerated, canceſled, deſtrayed, or 

= put the fame away, as ſaid is) to bring with them, exhibit and produce before 

== the ſaid Lords, the ſaid day and place, in the hour of cauſe, with continuarion of 

| days, the writs and evidents particularly and generally above ſpecified, haill in 

_ themſelves, unvitiated, lacerated, cancelled-or deſtroyed, at leaſt in as good cafe 

and condition as they were in when they received the ſame, fo-be-ſeen and con- 

ſidered by the faid Lords, and to hear and ſee the ſame decerned and ordained, 

© by. their decreet, to be given up and delivered to the faid purſuer, as his on 

proper writs and evidents, and to be ufed _ by him as, ſuch, at 

3 his pleaſure, in all-time coming, conform to his ſaid; infeftment, and right, laws 

= and daily practique of this Our realm heretofore inviolably obſerved/ in the like 
| | caſes, in all points; or elſe to alledge, c. With certification to the ſaid defen- 

ders, if they fail, the#faid Lords will proceed in the ſaid matter, and decern there- 

in, in manner foreſaid. ("To inſert. a ſecond diet, and then: ſay). According to ju- 


uaoriſſ on two diets of fix days warning, becauſe the ſame being for-exhibition and delivery, ir 


+, © Privileged of its 0wnnature, and fo merits ſummar proceſi; couform to. the Lords their dai 
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EORGE, c. To Our lovits , Our ſherifft in that part, and meſſers;ers 
| repectivè, conjunctiy and ſeverally, Cc. Whereas it is humbly meant and 
e ſſmo te Us by A. B. eldeſt lauful ſon and apparent heir to the deceaſed 
W. B. of —— That whereas there is an annus deliberandi introduced by law, in 
favours of apparent heirs, and who in that time may adviſe whether to repreſent 
their predeceſſor in his laads and eſtate, or not; ſo apparent heirs have likeways 


ſufficient, good am uu αιbted right and privilege to call for exhibition of all 


bonds, aſſignatious, and other grounds of debts granted by their ſaid predeceſſor, 


and ro take inſpection thereof, and thereby being put in knowledge of the debis and 
burdens affecting the eſtate, may thereupon 4 — and deliberate, whether to 
enter heir and repreſent, of not: And true it is, That the perſons reſpeffive af- 
ter named, pretend to be Jawful creditors to the ſaid purſuer's father, in the 
ſums of money after ſpecified; and likeways pretend to have him bound au 
obliged, by contract, or other writ” in the bargains after mentioned, and to the 
fulfilling and performance of the ſeveral obligements and conditions after expreſ- 
ſed, viz. —— And in like manner, there was ſeveral debts and ſums of EY 
reſting to the defunct by divers perſons, by bonds, and otherways, which are 
in the hands, euſtedy, and keeping of M. D. his relict. And albeit it be of veri- 
2 the ſaid purfuer, as apparent heir foreſaid, has oft and divers times de- 
tired and required the forenamed perſons to give him inſpection of the ſaid bonds, 
contracts, and other grounds of the ſaid debrs, as well reſting by, as to his faid 
deceaſed father; and likeways all writs by which he was any ways bound and 
| "obliged to them, in any bargains, or other tranſactions, as to the performance 
. whereof bis eſtate and heirs may be burdened and affected: Nevertheleſs, they 
not only wrongouſly refuſe, poſtpone and defer ſo to do, but alſo to exhibit. and 
| ww the ſame before Our Lords of council and ſeſſion, to the effect he may 
_have inſpection thereof, and thereafter deliberare, adviſe, and conſider, Whether 
he may enter heir, and repreſent the ſaid defun& his father, or not, conform to 
the laws and daily practique of this Our realm, uſed and obſerved in the like 
caſes, without they be compelled; as is alledged. Our ulli is hereſbre, and We 


charge you, that ye lawfally ſummon, warn and charge the ſaid —— defenders, 1 


perſonally, & c. on fix days warning, to compear, '&'c. to anſwer at the inſtance 
of the ſaid purfuer in the ſaid matter: That ts to ſay, The ſaid defenders to bring 
with them, exhibit and produce before the ſaid Lords, the ſaid day and place; in 
the hour of cauſe, with continuation” of days,” all bonds, obligations, contracts, 
and other writs whereby the ſaid om W. B., was bound and obliged 
2 : ; m 2 b 85 to 
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8 ta them, or any other perſon or perſons, from whom they derive right, either in 
* , payment of ſums of money, or performance of bargains, or other facts and deeds; 
and lizeways all bonds, obligements, and ether writs in their hands belonging t@. 

the ſaid defunct, and whereby any perſon or | perſons were obliged to him in pay. 

ment of ſums of money, or performance of deeds, to the effect the ſaid pur ver, 
as apparent heir to him, may have inſpection thereef, and thereafter adviſe, de: 
berate and conſider whether he may enter heir to, and repreſent him in his lands 
and eſtate, or not, conform- to the laws and daily practique of this Our ream 
uſecꝭ and obſerved in the like caſes, in all points; or elſe, &c. With certiſicatiun 
to the ſaid defenders, if they fail, that ſuch as ſhall not be produced by them ad 
deliberandum, as ſaid: is, ſhall never militate againſt, or affect the ſaid defunct his 
eſtate, or the ſaid purſuer, if he afterwards enter heir to, and repreſent him 
therein. > ¶ Io add a ſecund diet, and uben ſay,) According to-juſtice, &c.:  -: 


This bad a bill, beforg the a& of ſederunt; but fince, as. writers. pleaſe. be at the pains or. 
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SUMMONS at the Inftance of a Creditor, againſt a Burgh, for ſuffering tb 
j / Yo oO rene 
YN EORGE, oc. To Our lovits —— Our ſheriffs in that part, and mei- 

ſengers reſpectivè, conjunctly and ſeverally, &c. Foraſmuch as it is hum- 

=. bly. meant and ſhown te Us, by A. B. of ——, That where C. D. of 
, by his bend, dated the —— day of — 17 — years, for the cauſes there - 
in ſpecified,. bound and obliged him, his heirs, executors, and ſueceſſors, to have 
contented and paid to the ſaid purſuer, his heirs and aſſignees, ſecluding execu- 
tors, the ſum of —— Scots money of principal, with the annualrent thereof from 
, to the term of payment under written, and that betwixt the date foreſaid, of 
the ſaid bond and the feaſt and term of —— 17 — years, without longer delay, with 
the ſum of — money foreſaid, of liquidate expenees, in caſe of failzie, and an- 
- nvalrent thereafter, during the not payment, in manner ſpecified in the ſaid 
bond, which was regiſtered. in the books of council and feſſion, the — day f 
—— 17 - years; and whereupon the faid purſuer raiſed letters of horning, and 
by virtue thereof, cauſed —— meſſenger paſs, upon the —— day of —— laſt 
'bypeſt, and lawfully command and charge the ſaid C. P. perſonally apprehend- 
ed, to make payment to him of the ſums of money, principal, annualrents, and 
expences contained in the ſaid bond, within the ſpace, and under the pains con- 
tained in the ſaid letters; and for his eontempt and diſobedience, was, upon the 
— day of —— thereafter, orderly denounced rebel, and put to the horn, and 
the ſaid letters, with the executions thereof, duly regiſtered, conform to the act 

of parliament; and thereafter, the ſaid purſuer raiſed letters of caption at his 

_ inſtance, againſt the ſaid C. D. and by virtue thereof, P. C. meſſenger, having 
apprehended him with caption, upon the — day of , lawfully 3 


1 
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D. as priſoner from the ſaid meſſenger, and incarcerated him within the tolboothi 


th of ——, perſonally appre- 


 hended, and delivered to him a juſt copy of the faid letters of caption, to receive 
| him off his hand, being then perſonally apprehended, and put Him in ſure ward, 
- firmance, and captivity, within the rolbooth of the ſaid burgh; or others their 


ay and while he obtempered and o eyed the command and charge given to him, ; 


by, virtue of the ſaid letfers of horning, and were orderly freed. and relaxed from 
the proceſs of- horning therein contained, and that within the ſpace, an d with. 
certification fpeciffed in the ſaid letters of caption; and accordingly the faid bait- 
lie, after he had read the ſaid letters of caption,” and charge given to him by 
virtue thereof, he immediately, and in obedience thereunto, received the ſaid C. 


of the faid burgh, where he was booked, and inſtruments taken thereupon in 
the bands of G. D. notary- public, in prefence of che famous witneſſes therein 
ſpecified and ſubſcribing, as the ſaid bond, letters of horning, executions therę- 
of duly regiſtered, together with the ſaid letters of eaption, and executions: of 
the charge given to the ſaid baillie, to the effect foreſaid, and ipftrament above 
ſpecified, taken upon the ſaid incarceration, in themſelves more fullx proport. 


And true it is, that albeit the ſaid C. D. the debitor, was ineareerated in manner 


foreſaid, and continued priſoner in- the ſaid tolbooth for ſeveral weeks, yet upon 
the —— day of — laſt bypaſt, A. M. provoſt, A. H. L. M. G. M. and J. M.. 


baillies of the ſaid burgh, ſuffered the ſaid C. D. to eſcape out of the faid tol- 


booth, at leaſt, the priſan not being ſufficient,” he made his eſcape forth thereof, 

without payment of the debt, being relaxed from the hornz or a charge to put 
at liberty for that effect; herethrough, by the laws and dafly practique of this: 

Our realm, not only the ſaid magiſtrates ua magiſtrates, and their ſucceflors in 
place and office, but even themſelves perſonally, and their heirs and repreſentatives, 
are liable in folrdum for the: ſaid debt. Aud albeit it be of verity, that the ſaid 
purſuer has oft and divers times deſired and required the ſaid de enders, to have 
made payment to him of the faid principal ſum, annusſrents thereof bygone and 
in time coming, and expences above ſpecified, contained in the faid bond, horn- 


ing and caption, and for which the id C. D. was incarcerated in manner fore-- 


ſaid ; nevertheleſs, they wrongouſly refuſe, poſtpone, and defer to do the ſame,, * 
wybout they be compelled, as is alledged. Our will is herefore, and We charge 
you, that ye lawfully ſummon, warn, and charge the faid A. M. provoſt, A. H. 
L. M. G. M. and J. M. baillies of the ſaid burgh, for themſelves; and as re- 
preſenting the body and community of the fad burgh of — perſonally, erc. on 
twenty-one days warning, and all others having, or pretending to have intereſt" 
in the ſaid matter, by open proclamation ar the market · croſs of —2, and other 
places needfül, ro compear, &c. to anſwer at the inſtance of the faid purſuer, 
in the ſaid matter: That is to ay, The faid defenders to hear and ſec the pre- 
miſſes ſufficiently verified and proven to be of verity; and the ſame being ſo ve- 
riicd and proven, the ſaid defenders not only qua magiſtrates, and their ſueceſ- 
fors in place and office, but even themſelves perſonally; and rheir heirs and re- 
"Si 8 e | preſentatives, 
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8 pr eſentatives, declared and found liable m folidum to the purſuer g of the faid debt; | 


/ : 


to the laws and daily practique of this Our realm, in all Point 
With certification, ©. the « Lords. will find, declare, and decern in manye: 
foreſaid. (Put in a ſecond diet for the more ſecurity). According to quilice, &. 
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FNEORGE, Sc. To Our lorits —— Our ſheriffs in that part, and meh 
( © ſengers rebectivd, c. Foraſmuch as it is humbly meant and ſhown to 
— Us, by K. B. of —, eldeſt lauſul ſon and heir to the deceaſed W. D. 
-of —, That Where che deceaſed M. P. of —, by his bond dated the — 
day of —— 17— years, granted him te hate borrowed and received from the 
faid purſaer's father, the ſum of —— Scots money, which ſum, with the annual. 
rent thereof from the date, io the term of payment under written, he bound and 
obliged him, his heirs, executors, ſueceſſors to him in his lands and heritages, and 
Introwitters with his goods and gear whatſoever, to refund, content, pay, and 
again deliver to the faid deceaſed W. D. his heirs and aſſignees, betwixt and 
dhe term of —— 17— years, without longer delay, with the ſum of —— 


U 


money foreſaid of liquidate expences, in caſe of failzie, together with the or- 


dinary annualrent of the faid principal. ſum, conform to the act of parliament, 


Arti that yearly, termly, and continually, during the not payment chereof, aftet 


the ſaid term; and upon which bond, there Was not only letters, of inhibition 
Taiſed, -exceuted, and regiſtered againſt the ſaid M. P. in his own lifetime, at 


* 


the inſtance of the ſaid W. D. and which inhibition was written by J. D. ſet - 


vitor to B. W. writer to the ſignet, and ſubſcribed by his ſaid maſter, but allo | 


—— ſervitor to J. W. clerk of the bills wrote. the deliverance on the bill of the 
aid inhibition thus, Fiat ut petitur, becauſe the Lords have ſeen the bond with- 


an written; and the Lords paſſed, and the clerk ſubſcribed the ſame, and lies at 


the ſigner, as the warrant of the ſignet letiers of inhibition ſo enecuted; and fick- 
Aike, the ſaid bond was ſer down in the inventory of the Taid deceaſed W. D. ts 
perſonal eſtate, as one of the debts reſting. to him, and bearing, that the annu- 


Alrent was only reſting from the term of —— 17 — years, albeit the bond was 
Franted many years before; and which inventory was written by , who 
drew the ſame from the bonds themſelves, and read the bonds, to know the ſums 
and dates; and the diſcharges of the preceding annualrents are in the hands of 
M. P. now of ——, ſon and heir te the {aid deceaſed M. P. of ——: 3 

W EY PRIME: TAR 
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deceaſe, craved the an nualrevfs reſting, he 


Ane aber his faher's 


there was not ſo much annualrent due by à ters and would ſeek gut the Ja& 


_ diſcharge; which, when he had done, he, by his-miffive | lerter, dated the —— 


day of —— in anfwer to the purſuer's, told, he was wrong, for the laſt diſcharge- 


was but for the term of —— years, and when 8 1 Was got in, he would pay —V_ 


the annualrents due: And ficklike, in rhe month 'of — 17 years, the pur- 
fuer gave in the ſaid bond to — to raiſe a ſummons at his inſtange, as heir to 
his father, againſt the ſaid M. P. now of —— as, reprefenting- his father upon 
one or other of the paſſive titles, and who: promiſed payment, as faid is, and 
which he did, and ſent the bond, with the ſummons: incloſed in his letter to the 
purſuer ; and which fummons was executed, for the firſt and ſecond diet, by 
meſſenger, and called by underyclerk, and. the proceſs. given out with the 
bond to fee, by —— advocate (who was employed by the purſuer) his man J. A. 
to — advocate, who appeared for the defender, and wag returned and inrolled, 
and thereafter, caſu fortuito, amitted and loſt, and cannot be had, aſter all the 
ſearch was made that could be; likeas, the writer of the ſaid bond; and who was 
one of the ſubſcribing witneſſes therein, is yet alive, and knows the truth and 
reality thereof. And albert it be of verity, that the ſaid bond was extant, and 
yet amitted and: loſt in: manner foreſaid, and that the ſaid purſuer has oft and di- 
vers times deſired and” required the- ſaid M. P. now of ——, to. ſatisfy the ſaid: 
ſum of —, with the annualrents, and to accept of à valid difcharge of the: 
bond, which is ſufficient ro exoner Lim of the debt; yet nevertheleſs, he not on- 
ly wrongouſly refuſes ſo. to do, but alſo will not ſecure the purſuer a/tunde for 
the ſame, merely, if poſſible, to defraud him of his juſt debt, becauſe the eſtate 


is in burden, or to get a conſiderable caſe, and to favour ſome of his other cre- 


ditors, againſt whom the ſaid inhibition will militate; wherefore, neceſſary it is 
for the ſaid: purſuer, to have the tenor of tlie ſaid. bond proven, and made up 
per teſtes et'teſtimonia; and being ſo made up, the defender decerned (as re- 
preſenting the defun& and debitor his father, by one or other of the paſſive 
titles, and as he who promiſed payment, as ſaid is,) to make payment to him f 
the ſaid ſums; and this Our ſummons, directed for that effect, in manner, and 
to the effect after ſpecified; conform to the laws and daily practique of this Our 
realm, uſed. and obſerved in. the like caſes, in all points, as is alledged. Our 
will is- herefore, and We charge you, that ye lawfully-ſummon, warn and charge 
the ſaid M. P. as heir ſerved and retoured to the ſaid deceaſed M. P. at least 
lawfully charged to enter heir to him, within forty days, conform to the -a& of par- 
lament, (Here inſert the other paſſive titles, »particularly the promiſe. of papment,) 
perſonally, or at his dwelling-place, on twenty-one days warning, and all others 
having, or pretending to have intereſt, Gr. to commpear, Gg., to-anſwer at te 
inſtance of the ſaid ' purſuer, in the ſaid matter: That i to ſay, The faid defen - 
ders to hear and ſee the forefaid bond how oſt and amitted, made up and pro- 
ven, by decreet of the ſaid Lords, to be of the tenor following, vit. (here inſert: 


the tenor of an ordinary bond, bearing the. borrowing. of the- money, obligement of - 


Pant, 


deſired a fight of the bond, which he obtained, aud thereafter {aid; he thought | 
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"payment, with anuualrent and:expences, and date. as in the narratiue g the in- 
Ibnhition, with a clauſe of regiſtration, and witneſſes according to information, ana 
Aben ſay) And the ſame ns ee up and proven, 10 hear nd: ſee the ſame 

decerned and declared, by decreet foreſaid, tobe a ſuſſicient aud valid evident 
And ſecurity to the ſaid purſuer, his heirs and aſliguces, and of as great faith, 
force, ſtrength, and effect in judgment, and outwilir che ſame, and In all caſes 
and caufes, yea, improbations themſelves, in time coming, as the principal band 
itlelf, were che Tame: extant, and not; amitted and loſt, caſu fortuilo, in manne 
Foteſaid; and in like manner, the ſaid defender upon the paſſive titles ahove - 
| Apecificed, or one or other of them, to hear and ſee himſelf decerned and ordain- 
ed by decreet foreſaid, to make payment to the faid- purſuer, as ſon and heir 
Foreſaid, of che faid ſum of money foreſaid of principal, — money forefaid 
of expences, and annualrents of the ſaid principal ſum reſting fince the ſaid term 
of = 17— years, and-yeatly and termly in time coming, during the not pay- 
ment thereof, the terms of payment of the ſame being firſt come and bygone, 
conform to the laws and daily practique of this Our realm, uſed and obſer ved in 
dhe like caſes, in all points, &'c. With certification to the ſaid defenders, if they 
fail, Out ſaid Lords of council and ſeſſion will proceed in the ſajd' matter, and 
decern, make up, and declare in manner foreſaid. (Inſert a ſecond diet, and then 
| Fay) According ie juſtice, as 3e will anfmer, GC. 
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+  Nota; Beſides the ſaid adminicles adduoed in this.ſummons, there may be caſes. of this na- 
ture, wherein many more may be adduced, as, the purſuer's advocate's. conffiltation” when 
he adviſed the matter ; the writer, or his man, may have a double or ſcroll of the firſt fum- 
mons; or the purſuer, if not the defenders procurators, or ſome other perſon,” may have a 

_ aſt double of the bond; or the ſummons might have had a bill, and lying at the ſiguet; 
the clerks, or their ſervants; the advocates and their men, or ſome other perſons, might 
have ſeen the bond, and read it, and the like: an +: ſboule be all libelled 7 fortiorem et 
u, ß ( 
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BUMM ONS & proving of 4 Truſt of Lands in the Perſon of a: Chamberlain 
© and Kinſman, for the Be hof of his Maſter, and that per teſtes et teſtimonia. 


AJ EOR GE; e. To ——'Our/theriffs in that part, and meſſengers re 

-  ſp*hive, &'c. Whereas it is humbly meant and ſhown to Us by J. M. 
of A. That where, by contratt paſſed betwixt the ſaid purſuer and the 
deceaſed —— Menzies of , dated the —— day of —— 17— years, the 
laid deceaſed —— Menzies (for the ſam of 36,000 merks, Scots, then paid and 
0 have been paid by the purſuer to him, Reo and aſſignees, upon requiſition, 
and likewiſe. to his creditors therein named, the way, manner, and at the terms 
and times therein ſpecified) bound and obliged him, his heirs and ſucceſſors, to 
{ell, annalzie and diſpone to the ſaid purſuer, his heits-male and aſſignees whatſo- 
'exer, or to any perſon or perſons his Lordſhip pleaſed, heritably and irredeema- 
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biy, db and hailf che fands of Comrie; lying within the parifſh'of —— ind ue 
riiſdom of —, and to infeft and ſeiſe them therein by double inſefunenis, 10 
be holden, and with abſelute warrandice, in manner therein mentioned; and con- 
form to the Which contract, the faid purſuer having partly paid, and e 4] 
red for the price of che ſaid lands, yea, ſecured for what remained unfatisfied, 5) 
an jnfefrment in his on eſtate, relative to the. ſaid contract, he procured the dif= 
poſition -and* rights of the faid lands of —— and others, in a blank” perfon's 
name, becauſe he held ſimpie ward of a ſubject, and until the purſger ſhould con- 
ſder whoſe: nime to fill up therein, in caſe he could not prevail. with the ſuperior 
to haye them taxed or feued; and finding little hope that way, after feverat 
years forbearanee, the purſuer filled up the deceaſed — Murray of Arthur- 
ſtane's (his on kinſman and chamberlain) name rhergin, as his truſtee ; hut he 
deceaſing by a violent fever; and before the purſuer could have got him-denuded;. 
the truſt thereby remained, and continued in the perſon of him and his heirs. 
And albeit it be of verity, That the foreſaid right was acquired by the purſuer, 
the way, manner, and for the cauſes above ſpecified,” and only inſert the ſaid 
deceaſed — — Murray his name therein, in truſt, upon the conſiderations above 
mentioned, and; for the purſuer's behoof,: as ſaid is, and is moſt clear, evident, 
and palpable, not only from the pregnant preſumptions under- written, but alſo, 
from the evidences, adminicles, and other qualifications expreſſed; and that he 
bas oft and divers times deſired and required — Murray: now of Arthurſtane, 
ſon and hein ſerbed and retoured to the ſaid deceaſed-—— Murray of —, his fa- 
ther, at leaſt lawfully charged to enter heir to him within forty days, conform to 
the act. of parliament, (here inſert the other paſſive titles, and then ſay) to eſta · 
bliſh the right of the ſaid lands of —, änd others forefaid; in his perſon; and- 
being ſo. eſtabliſhed, to denude himſelf thereof, and of the mails, proßts, and 
duties ef the ſame, wirh the teinds thereof, crop. 17— years, (being the crop to 
which the purſuer, by the ſaid eontract, was to have, and, by the ſaid diſpoſition, 
actually had right), and yearly ſinceſyne and in time coming, and to aſſign to the 
purſuer the writs and evidents of the ſaid lands, and others forefaid, and racks: 
and rights of the faid teinds, and right and diſpoſition made to the ſaid blanæ 
perſon, and wherein his ſaid deceaſed father's name was filled ap in truſt, in 
manner foreſaid, and all but with warrandice from his own and his father's facts 
and deeds allenarly ; nevertheleſs, he wrongouſly refuſes, c. And therefore, 
it ought and ſhould be found and declared, by decreet of Our Lords of connal | 
and ſeſſion, that the filling up of the ſaid deceaſed — Murray his name in the- 
faid blanſe diſpoſition, was but'a mere truſt in his perſon; for the uſe and behoof 
of the ſaid purfuer, and his heirs- male and aſſignees; and that upon the clear, 
pregnant, and undeniable grounds and: evidences, adminieles and 'qualifications: 
following, viz. 1. By the ſaid contract it is clear, that the faid purſoer was the 
perſon that acquired the land, and became obliged to the heritor and his credi- 
tors for the ſaid 36,000 mer-s of price: 2. And, de fatto, by a poſterior con- 
tract relative to the former, betwixt the purſuer and — Campbell of Fordie, 
who was donatar tothe ſaid-—— Menzies of Comrie his eſcheat, and thereby 
Pa III. BY a Nn. ed 1. had 


5 
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Bad right to what remained unpaid of che price, Comrie himfelf haying uſed re. 
of general and ſpecial declarator obtained, of the date the day of — 15 
years, it was found, (after: juſt compt and reckoning,). that there Wis no mire 


_ . Fefting at the term of 17= years, (of the whole pries and-annvalrent' there. 


of,) but the ſum of 10,000 pounds money foreſaid, and, for ſecurity thereof, the 
purſuer gave infeftment in an annualrent correſpondent, out of his own 'eſtare, 
redeemable by payment of the faid fum, and which payment and ſecurity the 
purſuer would never have made or given, if the land acquired had not been for 
His own behoof: 3. Not only the original writs of the lands and eſtate aequi- 
red, but even the ſaid diſpoſition blank in the name, and both GntraRs aforeſaid; 
were, ſince the very ſubſcribing thereof, in the hands ef the purſuer, to. whom 
the lame were then delivered, and to this day remains io ; Whereas, had they 
been! the *ruſtee's own evidents and ſecurities, he (and not the purſuer) had been 
maſter of them: 4. The very writer of, and witneſs in the ſaid diſpoficion, know 
that the acquifition- and purchaſe was made by the purſuer, und that the diſpo- 
dition was delivered to the purfuer (blank in the name), upon the former couſi- 
derations, of the nature of the holding: 5. it is offered to be proven by famous 
gentlemen, and witneſſes beyond all exception, that at divers tryſts and meetings 
with the Laird of Weem, ſuperior, it was known and public, that the OG: 
tion was the purſuer's, and no leſs declared to the ſuperior; and when the ſupe. 
rior could not be prevailed wirh, neither to quit the ſuperiority, or yet tax or feu 
the lands, then che purfuer called for ——, and, in prefeace of ——, cauſed him 


fill up the ſaid deceaſed Murray his name in the ſaid difpolitiod, and de 
in preſonce of all of them, it was only in truſt, and for the purſuer's behoof, an 
thereafter put up the diſpoſition with the reſt of the evidents of the lands, and 
Which he alſo had by him: 6. The purſuer having appointed the ſaid deceafet 
—— Murray his, chamberlain, for many years before the faid acquiſitign, how 
ſoon the acquiſitien was made, the lands acquired, and the duties thereof were 
added to the rental given to che defunct, and in his accompts of intremiſhon with 
the purſuer's eſtate, charged himſelf with, and compted fc theſe, as well as for 
the rents of his other eſtate, yea by the ſpace of —— years that he died, and 
che purſuer in that time granted tacks to feveral of the tenants, by Which the 
were bound to pay the rents and duties to his Lordſhip, not the defunct, which 
could never have been, were they the defunct's lands, and not the purſuer's: 7. 
It conſiſted with the defender's own knowledge, that his father had no right or 
pretence thereto, but a mere truſt in his perſon, for his Lordſhip's behoof, as ſaid 
is: And, laſtly, When the defender's father cleared his affairs, long before his 
death, and provided his children, and made a clear march berwixt the heirs and 
other children, he never pretended to any intereft in theſe lands, and even after 
| his deceaſe, the defender cleared the former years accompt of his father's intro- 
miſſion with the purſuer, and therein charged himſelf with the rents of the ac- 
quired lands, and diſcharged accordingly, and gave up a lift of reſts, amongſt 
Which were ſome of the tenants of thoſe lands: And by all which evidences, ”= 
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that the faid diſpoſition was à mere truſt im che ſaid: defun@ his perſon, fr he- £ 


* 


Lords of council and ſeſſion will proceed in the ſaid matter, and find, degern and 
der in e fac. (Tal ins frond de, According 10 Jules, a8 Ye 


vill anſwer, c. 71 


Neta, This ſummons needs no bill: And that albeit, in the calling of the procefs. by the 
courſe of the roll, the defender renounced to be heir to his father, yet, the purſuer took. 
_ this ſummons to his probation, as to the truſt; and when the cauſe-was adviſed in proſin» 

- tia; the Lords found. the truſt „ proven, and. therefore.decerned aig + cauſa.; 
| n. 2. 5 | wherevpor: _ 
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al 'EORGE, We. Te — orb jevthint pars, and ger be- | 
| NES Sc. Foraſmuch as it is humbly n meant and ſhown 30 Vs 12 0 
4. B. of —.—, That where, Ge. RY, = 


> ia 1 find no necbtſity to ſet down here 2. 7 or - Rile bf this ſummons, there being a be- 
dbebſſity for as many forms as there are ſubject · matters; otily, make a clear narrative or pro- 
poſition as to the tranſaction or point of fact; and then from thence in law make'a genu- 
ino ſubſumption and 5 R and eu be on 1 one N ſecond 
e Se e . 9 2 11 
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or? EORGE, hee, To ——— One merit 3 3 pan, 2 3 
* * reſprttive, c. Foraſmuch as it is humbly meant and ſhown to Us by 
; AK. B. of That where the ſaid purſuer ſtands heritably infeft 

, and Keitel in all and haill the Jands-of —— lying within the Pariſh-of —— and 
_ . _ theriffdom of —— bounded in manner following, vis.. (here tale in the bound. 
| ing). as, the infeftment and ſaſine granted to him thereupon, duly regiſtered; con- 
to the act of parliament, in themfelves more fully proporr ; 3 likeas, not only 
the: faid purſuer's predeceſſors, during their lifetime, and by virtue of their rights 
and infeftments, by themſelves and their tenants, ballet the ſaid lands, and 
within the haill bounding above ſpecified, and uſed all acts of property, and par- 
ticularly by debarring all others therefrom, paſt all memory of man; but alſo the 
 purſner himſelf, ever ſince C. B. of —— his farher his deceaſe, (Che deceaſed in 
the month of — 17---- years, now by the "oe of —— years,) by himfelf and 
3 his tenants peaceably enjoyed and poſſeſſed the ſame lands, and within the aid 
4% bounding, as his undoubted and uncontrovertible property, i of late, that G. D. 
| H. M. and W. D. his next adjacent neighbours, by themſelves, and —— their 
tenants, not only at their-own-hand,. and without any order of law, pulled down 
und demoliſhed ſome of his old dykes, which were a part of the ancient marches 
| b . the caſt and ſouth, but-likeways removed march-ſtones, which cleared 
„ other parts of the bounding and marches of the ſaid lands to the weſt, and placed 
'the ſame far within his own and predeceſſors old and ancient bounding, and pull- 
ed up three march- tones, which cleared the marches betwixt him and them to 
the caſt, and buried and funk the ſame. in . ſome place where the net be 


found, or carried the _ away all in ihe * and whilſt the pur ner. * from 
ome, 
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home; thereby to the purſuer, and to render his on and poſterity's 


prejudged the purſuer in the ſum. of —— Scots money, (conform to. 2 particular 


” , . 


accompt thereof apart, here holden as for expreſſed brevitatis cauſa) and that as 
ainſt all law, equity and reaſon. - And albeit it be of verity, That the faid de- 

Een done wrong, by their illegal acts and encroachments aforeſaſd, ant 

that the laid purſner has oft and divers times defired and required the ſaid d 

fenders, to repair and rebuild (6) the faid ancient dykes, ſo unjuſtly caſt down 

and demoliſhed by them, and that in and the ancient lairoch and found, and 

in as good caſe and condition, and of the fame height, breadrh and length they 

were N of; and ſicklike, to ſet all the march - tones, to the number of — 

in the ſame individual places where they were of before, aud to make payment to 

the ſaid purſuer of the ſaid ſum of —— money foreſaid ot damage, and preſudice 

already ſuſtained by him, in manner foreſaid, and to deſiſt and ceaſe from doing 

the ſame, or like acts of violence and encroachments in time coming: Neverthe- 

leſs, &c. Wherefore neceſſary it is for the ſaid purſuer, to have this Our ſum- 

mons directed at his inſtance againſt them, in manner, and to the effect after ſpeci- 

fied, conform to the ſaid purſuer and his predeceſſors their ſaid rights and infeft- 

ments, immemorial poſſeſſion, by virtue thereof, laws and daily practique of this 

Our realm uſed and obſer ved in the like caſes, in all points, as is alledged. Our 

will is herefore, and We charge you, that ye peremptorihy ſummon, Warn, and 


charge the ſaid ———. heritors of the DEX RAPE. jan. to the ſaid purſuer's, - 
ad the ſaid ——— their tenants, perſonally, S n twenty-one days warning, 


and all others, &c. by open-proclamation, ©'c..to-compear, cc, to anſwer at the . 
inſtance of the ſaid purſuer in the ſaid matter: That is to ſay, The ſaid defenders 
to hear and ſee the premiſſes ſufficiently verified, and -proyen to be of. verity.; 
and the ſame being ſo verified and 2 the ſaid defenders to hear and fee 
it found and declared, by decreet of the ſaid Lords, that they have done wrong, 
in pulling down and demoliſhing the ſaid ancient. dykes, and. raiſing and removing 
of the ſaid, march-ſtones,. and placing ſome of them within the ancient march, 
and ſinking and burying others of them where they cannot be found, and there: 
by damnifying and prejudging the faid purſuer, in manner foreſaid z and the ſame 
being ſo found and declared, ihe ſaid defenders. ro hear and ſee themſelves de- 
cerned and ordained, by decreet of Our ſaid: Lords, to rebuild and repair, (fate 
in the ſubſumption from this (6) figure, ge "come to the ward nevertheleſs, and 
then ſzy ) conform to the ſaid purſuer and his predeceſſors their ſaid rights and 
infeftments, immemorial poſſeſſion by. virtue thereof, laws and, daily 2 of 
is Our realm uſed and obſerved in the like cafes, in all points; ox elſe, &c. 
Wich certification, & c. the Lords will proceed, and find, decern and declare in 
manner forefaid. ( Tyfert a fend diet.) According to jultice, Ce. (Ns bill, 
Vora, There be ſummons of reduction, improbation and declarator, at. the King's advocate's 
| - inflance, and ſometime of the treaſurers for his Majeſty's intereſt, againſt ſubjedts, both as 
* | WW | = 
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meddle with them, +. 


7 $1 U MM ons _ Bonorqa at the eee 7 a Dehiter againſ "his. 


"merchant i in —— That where the Ld purſper is daily and contipually 


daes for not. payment making to them of the ſums of money after {peofied, ad. 
debred and reſting owing by him to them, in manner after mentioned, each on 
of them for their own parts, as is after- divided, viz. ————, Likeas the faid pur- 


fuer is nor only incarcerated. within the tolbaoth of > ar the inter of the 


faid one of che faid creditors, for his faid debt, but alſo is arreſted 
by captions, and acts of wardings, at the inſtance of "feveral 'others of the Fatd 
 exadicors ; and in which tolbooth he has remained priſoner. ſince the —— day of 
— aft bypaſt, now by the ſpace of , and that in great want and ecelht 
Und albiv't be of oe 5 Thar the ſaid purſuer lived ſoherly. oully 
chat his preſent poverty and fac e in a wat 
; not oc any debauchery, or riotous adts of his, but by his great 
— fexyand rs CEL debitors by land, and chat his incarceration ma well and 
vichout e weed not only render him and poor family miſerable, and his life un- 
comfortable, but put themſelves beyond all hopes and expectation of ever being 


id of their debt, in leſs or more; whereas, were he at liberty, (by the bleſſing 


God, and lawful endeavours) be may live, in ſome meaſure, and be in capaci- 


inp rr pay them leſs or more, and by degrees, if not in proceſs of time, to pa 


them wholly; and, in the interim, is content to make over to them a right and 
diſpoſition umnium bonorum, (which is all that is in his power ;) and yet they 
- wrongoully refuſe, poſtpone and defer to conſent to his liberation, and accept of 


rhe faid diſpoſition, withour they be compelled. Our will rs — and We 


charge yon; that ye lawfully ſummon, warn and charge the ſaid = creditors 
to the ragten, perſonally, or at their Are on fix day 8 warning, to. 
compear, ec. to anſwer at the inſtance of the ſaid purſuer in the ſaid matter: 


That is to ſay, The ſuid defenders to hear and ſee themſelves decerned and or- 


dained, by. decreet of the ſaid Lords, to accept from him of à diſpoſition omniun 
benorum, and the purſuer, upon granting thereof, ordained to have fuſpe 
containing relaxation and charge, to put at liberty. forth of the ſaid tolboo 

— herein he remains. incarcerated' and arreſted, in manner fareſaid; and 15 
. — Gels, ſheriffs, and other judges ordinary * 
| om, 


— 
| 
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| EORGE, Sc. Whereas i it is humbly meant and ſhown to Vs by: 3 M. M. if 
charged and purſued at the inſtatice of the perſons after named, is cre» 


| SUMMONS. „ 
Lingdow, abd their ates, and alſo. gelegen me nnd 20 defiſt and 
4 and diſcharged from all further charging, ap ling, grating, ar- 
telling, or othet ways troubling and moleſting of his g, for - aid on the ac- 
count of the ſaid debts, in time coming, conform to the laws and daily practique 
of this kingdom, uſed and obſerved in the like caſes, in all PPints. According to 
ice, to be called ſummarily on the ſaid ſimple aud we diet of fix days warning, 
any further diet, table, roll, or continuation of ber ſummons, becauſe being | 
a poor man's cauſe, is pririleged of its own nature; and ſa merits ſummar | 
cels, conform to Our ſaid Lords their daily practique and order uſed and 3 ä 
in — _ * agd — Keltern granted thereanent, as ye will anſwer, Sc. = 
Ex deliberations Domnorum Conculiz. 


| Note, This Caramgns mul. have a. bill, decauſe h. l. privileged; and wit 4 
within the city of Edinburgh and fuburds, 1 hare. ſeen i nie ned 
date * muſt be the date of che lerrers, | ET 
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SUMMON 8. 7 Redatton, a at the Ela 7 2 g. er other — | 


EORGE, Sc. To — Our ſheriffs, Cc. Our: wall is, and We charge 


Jou, chat ye W ſummon, warn and charge Carne leave blank for ten 
inet) to whom, and in whoſe favours, or their predeceflors and authors, 


* 


- 
x © ap © l * — 
dt | * * * * n oy 
— — I 7 


Cas — 
8 , 
as 


reſignation, and other rights of feu after ſpecified, of the lands and others after 
mentioned, are alledged made and granted by A. B. biſhop of , or by G. D. 
thereafter biſhop: 9-46 or 5 biſhop of that ſee, or by one or other of 
them; or others their predec f the ſame; (leave for fur: = | 
ſons as in law muſt necefſarily be . —— beſides NES defenders) 
or at their dwelling-places, on twenty-one days warning, and the tutors and cu. i 
rators of ſo mauy of them as are minors, if they any have, for their imereſis, and 
all others having, or pretending to have intereſt in the matter under written, by 
open prodamation at the market · eroſs of — and other places nerdful, to com- 
pear, Cc. ¶ allo the former ile till ye come to) to anſwer at the iuſtance of- 4. 
by the. mercy of God, preſent biſhop of , and who is duly and'Jawfully pres 
ſented, admitted, and des to the biſhopric thereof, haill Jands, rents, annual- 
rents, feu- duties, ieind · duties, tack-duties, reinds parſonage and vicarage, manſes, 
yards, orchards, and other profits, caſualties and emolumenta pertaining and be- 
longing thereto, of che crop 1 7---- years, aud thereafter in time coming, during all 
the days of his lifetime, conform to the giſt and parent granzed to him by. * 
Our great ſeal, of the date the —— years, aut to whaſe great hurt and prejudice che 
foreſaid pretended contracta, diſpoſitions, charters, procuratorice and inſtruments of 
| reſignation, and other rights of feu, above and after ſpecified, nds. 
and granted by bis ſaid — the ſaid ſee, in manner after mentioned; 
ud TN having eder, good: and undoubred: * and imereſt to e for 
tion 
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th — contracts, diſpoſitions, charters, procuratories, and inſtruments o 
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 exhibirion and produdionahereof; and to- 
ation of reduction under written, © in manner after expreſſed: That 35 to 275 


Lords of council. and folkon; the fal day and place, in the hour of cauſe, 


contents above mentioned, and called for to be produced and reduced, 


„ to the former reductiont, 2 . err 3 
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FP «cate; follow forih, 4 pure the 


he faid defenders to bring with them, 'exhibit and produce before the "ſaid 
continuation of days, ¶ leave blank for t he writs, and then ay ) of the ni 3 


nors and contents above ſpecified, : or of "whatſoever other dates, tegors or con- 
tents the ſame be of, to be ſeen and conſidered by the ſaid Lords, and to hear 
nud ſee the ſame” reduccd;: recreated, reſcinded, caſſed, annulled; \decertied' and 
declared, by decreet of the faid Lords, to have been from the beginning, to de 


now and in all time coming, null, and of none avail, force, ſtrength nor effect, 


wich all chat has followed; or may follow thereupon; for the reaſons and cauſes 


following: In the ft (here inſert the reaſons, and then ſay ) and therefore, the 


foreſaid pretended contracts, diſpoſitions, charters, procuratories and inſtrumefts | 


of reſignation, and other rights of feu aboye ſpecified, of the dates, tenors and 
18 fad ls, 
ought and ſhould be reduced, retreated; reſcinded, We 0 t um 


All the a reduQions are a... | | „ | 
„There be ſome. caſes wherein I chink reduction need no contiogation, 1 when.the 
reaſ#n is verified ſeripto, and the production ſatisfied by the. purſuer Miarſelf; 46, in redue 


tions ex capite inhibitionts, where the inhibition is ced with the gro ound, as alſd the 
right craved to be reduced bein regiſtered, there is an extract had by the purfaer. There 


. 8 is alſo reductions where the production js ſatisfied; - — the; reaſons- founded. upon intrinſio 


a nullities, and reductiens for not · payment of the feu: duty, eicher on the ad. of parliament, 
bor clauſe: irritant in the feu · right, which nothing can purge but payment, offer thereof un. 


0 der form of inſtrument, or arreftment before irritancy or compenfation; and yet Tah belli 


* depredations, flerilitas agri, (if the —— be great) and the le, 
vwill weigh much with the Lords, in point . VT) Toy; theie 
3 e e „ 
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rohe, 40 10 — Our ſheriffs, &c. Our will i, and'We ci 
w vou, chat ye peremptorily ſummon, warn, and charge If M. of 
maker and granter of the reverſion after ſpeciſied, and as pretended pol 


0 * 
Fic 


ſeſſor of the lands and others after mentioned, perſonally, or at His dwelling 


place, on twenty-one days warning, and all others, Oc." to compear, Sc. to 
anſtrer at che inſtance of G. D. of — the other party, contracter in the c0n- 


tract of wadſet under Written, and in whoſe favours rhe ſaid reverſion is thereby 
| Introduced and fonceived,” and he fully © in power to redeem the lands'and others 


after expreſſed,” in manner, and upon payment or conſignatian of the ſums of 


money therein cotitathedy/as is partiemarſy therein” and hereafter declared ind 
at whoſe-inſtance, tlie order of redemption” after ſpecified; of the ſaid lands and 
others foreſaid, Was — "ann orderly uſed; proſecuted, and conſummated in 
41 92 | 


manner 
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and undoubted right and intereſt to proſecute, follow forth, and purſue the ſaid 


That 4s to ſay, Ehe ſaid defender, fog the - wrongous refuſing, peſtponing,. and 


and deliver from hin, his heirs. and aſſignees, to, and in favours of the ſaid pu- 
ſuer, his heirs and aſſignees, all and; haill the lands of — — lying within the pa+ 
riſh of aud ſheriffdom of ——, together with all right, title, intereſt, claim 
of right, property, and poſſeſſion, as well petitor as poſſeſſor wharſgever,. which 
he or his foreſaids have, or may any ways claim or pretend thereto, or to any part 
or portion thereof, in time coming, together alſo with all contracts, diſpoſitions, 
charters, ſaſines, infeftments, procuratories, and inſtruments of reſignation, pre · 
, cepts, and inſtruments of ſaſine, and all other writs, evidences, rights, and ſe - 
curities, made and granted by the ſaid purſuer, to the ſaid defender thereupon, 
of wharſoever dates, tenors, or contents the ſame be of, and to give up and de- 
liver the ſame to him, as being really ſatisfied, obſerved, kept, and (fulfilled in 
manner under written, to be cut, cancelled, and deſtroyed for ever; which - 
towns, lands, and others above ſpeciſied, with the pertinents, pertained heri- 
tably and irredeemably to the ſaid purſuer, and were wadſet and impignorated bj; 
him to the ſaid defender, and his foreſaids, under reverſion always by, the ſaid 
purſuer and his forefaids, from them by payment, (here follow the lenor f the 
reverſion, as to the ſum, term, time, place, and manner. of redemption, and days 
of premonition, and then ſay) conform to the contract of wadſet pailed betwixr 
them thereanent, of the date the day of —, charter and ſaſine following 
thereupon, and other rights made by the ſaid purſuer to him, relating thereto; 
the ſaid. contract, and reverſion therein contained, being really and truly obſer- 
ved, kept, aud fulfilled by the ſaid purſuer, conform to the tenor thereof, in 
all points,: in ſo far as the ſaid purſuer, by J. D. his procurator lawfully conſti- 
tuted, to the effect after ſpecified, conform to a ſpecial letter of procuratorß 
granted to him, of the date the — day of —, paſſed upon the — day of 
t, to the perſonal preſence of the ſaid defender, and lawfully premoniſhed 
and required him to have compeared within the ſaid kirk of ——, and at that 
place of the ſame, where the ſaid umguhil J. E. of M. his tomb is ſituated, upon 


the —— day of ——. then next to come, being Whitſunday. even; and there, 


(betwixt che. ſun riſuig, and down paſſing thereof, ) to have received from the fad 
purſuer, or his lac fuf ptegurators in his name, the ſaid ſum, of , for which the 
lands and others foreſaid, Were: wadſet and impignorated; and likewiſe by the 
ſaid reverſion, declared, upon payment thereof, redeemable, as ſaid is; and that 
for the lawful redemption, looſſug, and out-quitting from him and his foreſaids, 
of the ſame, and to have heard and ſeen the foreſaid reverſion duly obſerved, 
kept, and fulfilled by the ſaid -purfiier, and his ſaid procurator in his name, 
conform to the tenor thereof in 4 pointa; and thereupon, the ſaid defender to 


— 


have renounced the ſaid lands, and otflers above wadſet, with the pertinents, 
together with the wadſet rights und infeftments of the ſame above ſpesiſed, 
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made and granted by the ſaid purſukr 

_ preſſed, and to have granted the ſame, lawtulh ; 
ted, by payment of the foreſaid ſums, and to have given ug 
purſuet, the haill contracts, infeftments, and other righta g 


de cancelled and deſtroyed, with warrandice, in 
tract, conform to the tenor thereof alſo in all points: 

ſaid premonition ſo made, compeared withi 
| * thereof, where the | tua e laid 
fully conſtituted by the ſaid purſuer, to the effect after f 
letter of procuratory granted to him | 
being Whitſunday-even, a 
tract of wadfer, containing reve 
and the faid defender, anent the hypothecation 
| ſaid, in manner, and of the date above expri 
granted by 


togetles alſo with the other letter of procuratory 
him by the ſaid. purſuer, for his compearing the | 
the ſaid kirk, to the effect after ſpecified, and eauſed the ſaid contract, r ver. 
ſion, procuratories, and inſtrument, be publicly read; and thereafter, the faid day, 
within the faid kirk, and at the place thereof above deſigned, cauſed produce, 
number, and down-tell the ſaid ſum of , for which he ſaid lands were wadſet, 
and thereupon alfo declared by the ſaid reverſion redeemable; and after produce 
nion and numeration thereof, declared, that according ti che power granted him, 
he was then moſt willing and ready to offer, and de factꝭ did then really offer the 
faid ſum of — (being all that was contained in the ſaſd reverſion, and thereby 
due, ) to the ſaid defender, or any others in his name, ſafhciently by him authos 
riſed and impowered, that would compear and 
and in ample form, renounce the ſaid wadſet lands and rights, and grant the fame 
lawfully redeemed, and deliver up the ſaid contract aut jnfeftipenr, conform to 
the ſaid reverſion in all points; but nevertheleſs, and netwichſtanding thereof, 
the ſaid defender, nor none in his name ſo impowered; compeared for that ef · 
fect: And therefore, the faid J. D. procurator forefaid, {after he had attended 
and remained within the faid kirk, till the down-paſhng af the ſun, and finding 
none compear to receive the ſaid ſums, and grant the ſaid. lands redeemed, as 
- faid is,) paſſed to the perſonal preſence of , preſent treaſurer of Edinburgh, 
and after he had refumed the whole matter above written ro him, offered to 
conſign in his hands the ſaid ſum of — to be forthcomiag to the uſe, utility, 
and behoof of the ſaid defender, his heirs and aſſignees, conform to the ſaid re- 
verſion, and upon the peril of the conſigner, which he abſolutely refuſed 
to accept of, whereupon the ſaid procurator, incontinent theraſter, paſſed 
to the dwelling-houſe of , preſent dean of guild of Edinburgh, and dib 
ſearched and inquired for him, to have conſigned the ſaid ſum in his hands, 0 
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ſaid tomb is ſituat 


foreſaid reverſio 


ed, the ſaid 


thereanent, upon 


of 
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los led, and du · quit · 
ice, in manner ſp&ified in the ſaid con 
keas, conform to the 
n the ſaid — kirk, and ar the faid 
D. as procurator laws 
cified, conform to the 
n the ſaid —— day of , 
roduced and. exhibjted openly the ſaid con- 
aſſed betwixt che ſaid purſuer 
the faid lands. and others fore 
reſſed, wil the letter of procuratory 
_ by the faid purſuer, to the aid J. D. for making the ſaid premonition, 
and uſing the faid order of redemption, and inſtruments of premonition taken 
thereupon, in the hands of —— notary- publie, dated the faid —— day of =, 
y Abort mentioned, granted to 


e ſaid Whitſunday-eves, within 


lawfully redeemed 


the 


thereof, and thereupon, 


T tb 


- 


7s 
eclarng, he was not within, 
be had; Wherefore, the ſaid 


-and conſigned the ſame in his 
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notary- public, in themſelves more fully is expreſſed: To hear and ſee it found and 


e e e Ne. ak Wins POT Oe ney 3 
d, by decreet of Out ſaid Lords of 


pertinents, are lawfully. redeemed, looſe,” and outquitted from him and his fore- 
ſaids, by the ſaid purſuer, in manner, at the time, and by the real offer and con. 
ſignation of the forefaid ſum, as is above expreſſed; and that the foreſaid rever- 


fon is really and truly obſerved, kept, ſatisfied,” aud fulfilled” by the ſasd pur⸗ 


fuer, to the (aid defender, conform to the tenor thereof, in all points: And the 
ſame being ſo found and declared, the faid defender to hear and fee himſelf de- 
cerned, by decreet foreſaid, to grant and acknowledge the ſaid lands and others 
above wadſet, with the pertinents, to be lawfully redeemed, loofed, and outquiited 
from him and, his foreſaids, by the” faid purſuer, in mapner, and at the time a- 
bove ſpecified; and for that fe, to renounce, quit- claim, rcbgn, diſcharge, 
upgive, overgive, and deliver the ſame, with all right, title, intereſt, kind- 
neſs, good will, and others whatſoeyer, he Has, or can pretend thereto, together 


with all contracts of wadſet, charters, ſaſines, infeftments, procurateries, and 
inſtruments of reſignation, precepts, and inſtruments of faline, and other writs. 
f da ' " WET. 7 ; IVY wt Ip yp EPs; 5 3 © ; REES 8 1 0 4 LY 5% Þ 
evidents, rights, and ſecurities, made and granted to him by the faid purſuer, 


of, upon, or concerning the nee and to giye up and deliver the ſaid writs ati 


evidenits to the ſaid purſuer, to be cut, cancelled, and deſtroyed forever; 16 
that it may and ſhall be leiſome and Jawful to rhe ſaid purſuer and his foreſaids, 
and their tenants, ſervants, and others in his name, to enter to che peaceable 
e nhy ang rung Jeans i 
manuring, ufing, and diſponing thereupon, and that he as preſent, full, and free 
regreſs, ingreſs, and acceſs thereto, ſicklike, in the ſame manner, and as free! 
In all reſpects, as if the ſame had never been wadſet or hypathecared* by the faid 
purſuer, to the ſaid defender and his forefaids, in manner above written ;- or 
elſe to alledge, 6. With certification, & c. According to juſtice, Ce. 
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not tied of obliged to give obedience to 2 of their deerects, acts, or ordinan- 
u 


ces in times coming, conform to the undoubted and incbpffoberftie privifexes of 


* ” 

- 
- 
- 


Our faid college of juſtice, and haill members thereof, in all points, as is al- 


ledged. Our ill is, and We charge you, that ye lawfully ſummon, warn; and 
charge the provoſt and baillies of Our ſaid burgh of Edinburgh, preſent or 


time of the citation, perſonally, or at their dwelling-places, on twentyrone days 
warning, and ſo many of them as are then fore thereef, by open proclamation; 
at the marker-croſs of Edinburgh, pier and ſhore of Leith, on threeſcore days 
warning, and alſo them, and all others having, or prftending to have intereſt in- 


come, for themſelves, and as repreſenting the, haill body and. community there- | 
of, in manner following, viz. ſo many of them as are within this realm, the” 


the matter, by open proclamation at the market-croſs of Edinburgh, and other 


places needful, to compear, c. to anſwer at the inſtance of the ſaid purſuers,. 


for themſelves, and in name and behalf of the haill remanenr advocates, clerks, 
writers to Our fignet, and remanent members of Our college of juſtice, in the ſaid+ 
matter: That is to ſay, The defenders ro hear and fee it Found 

decreet of Our ſaid Lords, that they and. the town-council of Edinburgh, have 
done manifeſt' wrong: and. injuſtice, by proceeding againſt the faid purſuers, and 
exercing power and juriſdiction over thein, in manner, and in the particulars a-- 
| oye ſpecified; and the ſame being ſo found and declared, to hear and fee them- 
felves, and their ſuceeſſors in place and office, decerned and ordained to deſiſt - 


and abſtain from doing of the like, or exercing any power or juriſdiction over- 
them, in their perſons, fortunes, or eſtates im time coming ; and: the faid purſu- 


and declared, by 


ers and their ſueceſſors in their ſtations, as members of Our college of juſtice, be | 


declared free thereof, and not tied or obliged to give obedience to any of their 
acts, decreets, or ordinances for the future, conform: to the undoybred and in- 


controvertible privileges of Our ſaid college of juſtice, and haill members thereof, 


in all points; or elfe to alledge-a reaſonable*cauſe why the ſame. ſhould not be 


— 


done: With eerrification to them, if they fail; Our ſaid Lords. of council und ſef-- 


fion will proceed in the ſaid* matter; and find; decern, and declare in manner 


foreſaid. According to juſtice, and for the coſts and ſkairhs, &c. to be called on · 
the reſpective diets, without any further diet, table, roll, or continuation of other 


fummons, becauſe the foroſaid action is acœeſſory to Our acts of parliamente, 


councils, and ſederunts, conſtant practique and cuſtoms of this Our realm, fol- 


lows and depends thereupon; and is a part of the execution thereof, and ſo me- 
rits ſummar proceſs, e e to Our ſaid Lords their daily practique and order- 
uſed and obſerved in the like, oaſes,. and their deliverance granted thereanent, - 
as ye will anſwer, H . A Le oe ĩ ͤ 8 
| There was a ſuſpenſion raiſed agaiaſt the town, in the matter aforeſaid; and the: ſame, and: 
Leclara:or diſcuſſed in favoncs.of the. whole members. of the. college of juſtice. © 
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SUMMON S V Declarator of the Pre 

tber Trades in Mary's Chapel, againſt the Wrights and 1 | 
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IF meant and thown 40 Us 52 A. . boyer, burgeſs of Ediabargh, J. T. 
— fieve-wright, and . upholſterer, burgeſſes of Our ſaid bargh,” Thar 
Where, theſe, divers. years bygone, paſt. all memory of man, it has been the laud- 
able cuſtom and practice in this Our city of Edigburgh, (towards the better ru- 
ling and gubernatiou ef the affairs of the ſame, and befare the election and cre- 


100 of the provoſt, baillies, dean of guild, treaſurer, and councit of the Tame, | 


pon the — day of —, being —— days before each Michaclmas), for the 
Fourteen deacans within the; ſaid burgh, viz. deacons of the ſurgeons, gold- 
"ſtiths, ſxinners, ſpurriers, hammermen, wrights, maſons, taylors, baxtess, fleſh- 
:ers, cordiners, webſters, waükers and bornet-mukers, (and of which, maſons and 
gurights, and their incorporation, fraternity and deaconſhip, bowers, roapers, 


_ *glahers, Haters, painters, upholſterers, plumbers, and ſieve-wrights, have been, 


and are ſtill holden and reputed. as real members, to all intents and purpoſes), to 
-give in to the caantil of Edinburgh a liſt of fix perſons of each focicty, of al 


: the ſaid deaconſhips, to the effect the magiltrates and council of Our, ſaid burg 


may either nominate and appoint three of the ſaid fix, or otherways three of 
their own chafing out of the haill incorporation, to be ſet down in a new liſt, to 
be given in byrthe ſaitl magiſtrates and council, to the ſaid reſpective deacon- 
Hips; and out of either of which two threœes, the deacons of the reſpective trades 
' For the enfuing year were only choſen, by tlie reſpective incorpbratiohs; and the 


ideacons ſo choſen by them, being preſented to the council, were accordingly au- 


-thoriſed by them. Likeas, in order to the ſaid venerable and laudable cuſtom, 
there being divers debates and controverſies betwixt the merchants and trades of 
Our ſaid burgh, anent the matter and manner of election of magiſtrates, deacons, 
and other members within the ſaid city, and gubernation of the affairs thereof, 
the ſame was ſubmitted and eomprimitred to certain gentlemen, as arbitrators, and 
to his ſacred Majeſty Our grandtather King James VI. of ever bleſſed memory, 
as odſman and overman mutually choſen by both parties, and who, by their de- 
*creet-arbitral given aud pronounced by them in the ſaid matter, upon the 22d 
day of April 1583 years, (amongſt divers other. circumſtances and determinations 
therein,) decerned and ordained, That the fourteen deacons of craft ſhould be 
-Aivſt choſen, and tha the old deacons ſhould ſtand and continue until the third 
council day before the old time of election of the new council, which was on 
Medneſday preceding the feaſt of Michaelmas; and upon the which third cqui- 
cil day, the provoit, baillies, and council then ſtanding, and from thenceforth 
their ſycceffors in place and office, ſhould call in before them the fail * 
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crafts, and require their opinion and judgment of the beſt abt ge eſt öf their 
crafts, and nominate and leet three perſons, of the molt diſcteer, xodly, and qua - 
boarers of 


lied of Ra” one of the ſaid fourteen crafts, molt expert hand 1 
their own erafts, burgeſſes and freemen of the burgh, and deliver the names to 
the deacons, every one according to their crafts; and which deacons (on the 
morrow thereafter) are ordained to convene: and aſſemble their crafts, and-every 


craft by themſelves, furth of the ſaid three names to elect a perſon who DD 


their deacon for that year; and, upon the next oouncil- day after the ſaid electiou, 
the old deacons, with ſome of the maſters of their craft, to preſent the new dea- 
cons to the council, who are ordained to authoriſe them iu their office, in manner 
ſpecified in the ſaid decreet · arbitraĩ; conform wh and laadabie caſtors 
formerly uſed and obſerved in Our faid city, the deacons and incorporation of 
the ſaid wrights and maſons having, upon the . day of —— inſtant, met and 
convened within their ordinary meeting-place,: and given in à liſt to the 'councit. 
of ſome of their number, towards the election of two new deacons for the fad 
incorporation of maſons and wrights the enſuing year, the magiſtrates and council 
were pleaſed, according to their privilege, laudable and ancient cuſtom, to noms. = 
nate none of the ſaid liſt, but on the contrary, gave iu a/liſt of their own homi- 
dation and chuſing, viz. the faid A. H. G. H. wrights, and the faid W. T. gla- 
fier, for the wrights, and J. H. and J. C. maſons, and A. C, flater, for the ma- 
ſons, all fix members of the ſaid maſons and wrights their houſes and incorpora - 
tion, as perſous ſufficiently known to the council, to be worthy, godly; and qua- 
bfied, and out of which number the ſaid incorporation ought to have choſen two. 
deacons for the enſuing year; but theſe denominated wrights and maſons, (albeit 
ouly two crafts of nine or ten ; 


t more in that incorporation, ) after the bouſe was: 
chaptetly convened, the matter moved, and liſt preſented, (aſſuming to themſelves 
alone the privilege of being deacons, thereby ta debar the remanent: of theie fra · 
ternity and incorporation, ſuch. as, bowers, coopers, ſlaters, glaſiers, painters, 
plumbers, fieye-wrights, and others therein comprehended, by the old and an- 
tient cuſtom, and the ſeal of cauſe), would not only on. nowiſe proceed in · tlie ſuid 
election of deacons out of the ſaid liſt given in to them by the council, and de- 
ſerted the ordinar yet of election, but alſo openly and moſt imperiouſly. ſpoke- 
and vented, chat te ſaid purſuers, and their eight feveral crafts, albeit incorpo- 
rated with them, yet were but pendicles of them, and ſuch as had not, or could: 
not have the privilege, nor ſhould never be deacons of theſe in corporations; 
thereby to inhange all the government of the incorporation to themſelbes, and, 
being more numerous than the purſuers, to carry all by a high hand and plürali 
ty of votes, and to diſpoſe on the revenues belonging to the ſaid incorporation, 
without their conſent, (at leaſt by plurality of votes) Aheit the purſuers and the ir- 


| E been, and are as uſeful und instrumental (if not more) in ma- 


ing up the ſaid revenues, as. the ſaid maſons. and wrights, and yet ever leſs hur- 
genſome to it than they; and in reſpect, as would appear, the whole ſeope and? 
drift of the ſaid maſons and wrighrs, is nothing elſe than, by proceſs of time, to- 
wake the ſaid purſuers privilege (albeit as full, free and ample, as of theſe deno- 
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minated maſons and wrights, being of, and comprehended within one and ne 
ſame fraternity and deaconſhip, without any exception, reſtriftion orqualificati 
become uſeleſs, extinct and unproſitable, albeit che truth is, as they are and hate 
been of one incorporation, and likewiſe qualified perſons, fo they' have been in 
uſe at feveral times, of being maſters, quarter-mallers, box- maſters, and ſome 
time in liſt of deaconfhip, as authentick inſtruments taken thereupon i in:the hand- 
of —— notary- public, at more length proport: And therefore, it ought and ſhould 
be found and declared, by decreet of Our ſaid Lerds of council aud ſeſſion, that 
the purſuers and their - 'reſpe&ive crafts and trades, are particular and ſpecial 
members of the ſaid; houſe, ſociety, fraternity, and incorporation of the maſons 
And wrights,* and have been fo helden, eſteemed, and reputed, theſe divers years 
bygone, paſt all memory of man, and in the ſeal of cauſe ſo inſert, provided, and 
-comprehended.; and that they have been, and are in uſe and wont, as members, 
of convening, ſitting, and being choſen maſters, quarter-maſters, box-mafters 
and in voting in all matters agitated in the ſaid incorporation, and electing and 
chuſing of deacons; and that: they (at leaſt ſome of them) have alſo been leeted 
for deacons, however not choſen, being carried by the plurality of votes, in fx 
vours of theſe denominated maſons and rights, they being near twice the pur. 
ſuers number: And like wiſe, the purſuers and their predeceſſors have been, and 
are concerned in the revenues of the ſaid incorporation, and contribute, give in, 
and advance to the making up thereof, as well, and as much, if not more, than 
the ſaid maſons and Wrights, and therethrough are "equally concerned in the ſecu- 
ring, diſtributing, and management thereof: And the ſame being fo found and 
declared, it ought and ſhould: be alſe found and declared, by. decreet foreſaid, 
chat the ſald purſuers, and their ſucceſſors in their trades and crafts, being bur- 
geſſes and freemen of the ſaid burgh, are, and in all time coming fall be bolden, 
called and reputed. actual and real members and brethren of . ſaid houſe, fra * 
ternity and: incorporation of maſons and wrighis, with full power 10 convene, fit, 
vote and ele& as aforefaid:;; and hkewiſe, that: they are-in capacity, and have fuk 
ficient, good and: undoubtgd right, power, liberty and privilege of leeting, and 
being leeted and choſen boxmaſters and deacons, as well conveners as ordinary, 
as they ſhall bappen from time to time to be nomi . and appointed, and to 
*bruik, exerce and enjoy. all other ſtations, freedoms privileges belonging aud 
incumbent to the ſaid incorporations, ficklike, in the ſame manner, and as free 
in all reſpects as any right · or maſon of or within the ſame: And in like mat- 
ver, for the better government of the affairs of the faid houſe and incorporation, 
and improving of the revenues belonging thereto, (only dedicated and mortiſied 
for decayed brethren of. the refpective crafts, and their reliẽts and: children, and 
ether pious. uſes), it ought and fhould be found and declared, by decreet foreſaid, 
chat in all time coming, it thall not be lawful to theſe of the ſaid -h6uſe and in- 
corporation, denominated maſons and wrights, by plurality of votes of theſe two 
 -crafts, (being near twice the purfuers number, albeit ei gh, crafts), without the 
ſpecial advice and conſent of the ſaid purſuers and their fücceſſors, at leaſt” of ſo 
many of rack of their * it ſhall — the ſaid Lords to apppint, 1 rg 
© FS: 26k di C arge, 
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'wrights 


_ that it {hall pot-be-lawful to thoſe of the ſaid incorporation called- wrighrs and 


' upon, whereby the ſame: may be affected or eyicted, as ſaid is; and if any ſuch 
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discharge, ware, employ, grant bond or other ſecurity for any ſums of mary, 
duties of land, or others belonging to the fuld incorporatien, or that mu affect 
the ſame, by way. of debt, whereupon apprifing, adjudication,” or other ſegal'e- 
„o * RIEL, 38 LL "ESE Na * 0 LR bh ES] c | 0 ; 
yicuon may follow, or to dilpoſe of their heritage; and that if any deeds be done 
without the purſuers and their ſuceeſſors their conſent, as ſaid is, the Tame to be 
null in alb:rime thereafter, according 10 all law, equity, and copſcience, ag is-al- 


N 


ledged. © Our or] is . herefore, and We charge you, that/ye-peremptorily/ſum- - 


mon, Warp, And Charge, r prelent deacon of the ſaid malgns, — ee preſent | 
boxmalter, and —— Preſent maſters thereof, —— preſent deacon, and ., 
preſent maſters of the ſald wrighta, and —— late deacon, and .— lute maſters 


.of the ſaid maſotis, and late deacon, and late maſters of the ſaid 


comprehending as ſaid is, perſdnally, or at their dwelling - places, on twenty-one 


days warning, and all others, c. to compear, c. to a wet at the inſtanceof 
the ſaid purſuers in the ſaid matter: That is is ſay, The ſaid defenders to hear 


and fee the premiſſes {ufficicarly verified and proven.to be of verity; and te 
fame beipg;fo: veriſied and proven, the ſaid-defenders, for themſelves: add” their 
ſucceſſors, to hear and ſee it found and declared, by decreet forefaid, that the 


ſaid. purluers, and their {ucceſſors in the ſaid callings and trades, in all time co- 
ming, ſhall be called, holden-and reputed aQuat- and: real members of the mid 
houſe, incorporation, and fraternity of maſons and wrighes,' with power to con- 
vene, ſit, vote, and elect as aforeſaid; and that they are in capacity, and have 
good right, liberty and privilege of lecting, aud being leeted and chofen dencons, 
enjqy all other freedoms, {tations and: privileges, due ahd incumbent to the (aid 
incorpęration, ſielelike, in the ſame manner, and as freely in all reſpects, as any 
gendiminated wtighüs or maſons, of and within the fame: And-inlike manner, 


maſons, without conſent of the ſaid purfuers, and their. ſucgeſſors in their craft, 


(az. leaſt of ſuck, a number of cach craft as the ſaid Lords ſhall appuint), to up- 


bf, diſcharge, ware and employ any ſums of money, duties, on others belonging 
to the ſaid incorporation, or diſpone· on their herage, or contraſt debt there- 


deeds be done without their {aid conſent; the ſame o be null Therraſter in a 
ame coming; or elle 10 alledge, Sc. Wich cenificaion 10 the ſaid defebders, 


if they fail, Our ſaid Lords of council and ſeſſion wil proceed in the ſaid: Matter, 


the colts and ſkaiths, c. attour,. that ye lawfully ſummon, wurn aud charge 
. to campear-before: Oor aid Lords of caunciſ and ſeſſion, the ſaid day ad 
place, in the haut of cauſe, wich contimmation of ' days, to bear leal-and/foatlifait 
witneſling. in ale: faid- matter, in ſo far as they knows; or ſhall be ſplered at them 
wereia, under all higheſt pam and charge that after. may follow as ye; will/ an-. 
VV at-Editburghy the —— day of ——=y00d 
ov Dunes Per ef OO oo CE ME 
„ Pp | | | This 


d late boxmaſters of the ſaid incorporation of maſons aud Wrights, 
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15 -ThisfimenonsT 3 3 a molt Mſheps debate, the gelt five tracks cri 

__ -the cauſe, and; egtracted their decreet ; and they iter. the ation being called, the-othe 

three trades carried the cauſe alſo, and Touod to | bs : part of the ſociety, and thereby a A K 

_ doubted” right to All the privileges of the houſe 3 ee that theſe eight trades, 

% he were capable to eledt 250 be elected Yeltons, bc. even as tho | of maſons wi 
_ - - wrights, who ate diſcharged ever to call them pendicles thereafter, 46 bh 

A After the ſummons was executed, the eight trades were adviſed, i to 1 

(tor the good of the poor decayed brethgen) that both purſuers and defenders ſbould be 7 

_the charge of the plea out of their own caſh, - [without encroaching upon the mortzfied 

ſtock or vena) which being refuſed, 'to proteſt f and was accordingly done, but denied 

So the maſons and wrights. Whereupon the pirftiers petitioned the Lords for rs 

tion of the box, or expoſed to both, which the Lords would net grant, becauſe à maſon or 

+ night ws. box matles.. and fo 2 diſpoſſeſſion, but declared. by a_deliverance is rente, 

that i event u, they would make the defenders, if they. Jolt the cauſe, perſonally 7 and 

; "the box free ; and when the defenders loſt the aul, hag: of. conſent me yy fins vers W 
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Eon GE, Sc. To — Our - Focalaacne lt is bumbl: 
meant and ſhown to Us by G. D. of —— ſup! of the lands and: other 


— after ſpeciſied, with the pertinents, That be by. contract made and 
paſſed betwixt the ſaid purſuer and H. M. of — onthe. one and other part; of 
the date the day of —— 17. years, the faid purſuer (for the cauſes therein 
ſpeciſied) ſold, annalzied, diſponed, and in feu- farm ſet to. he ſaid NM. M. his hein 
and aſſignees whatſoever, heritably, all and haill: the lands of , lying/withia 
the pariſh of —— and ſheriffdom of ——; and obliged him, his heirs and ſuecel 
p rhe to infeft and ſeiſe the ſaid defender, and his foreſaids-Therein;. by chatter, 
.conraining precept of ſaſine to be holden of the ſaid purſnet, and his heirs and 


ſucceſſors, as their immediate lawful ſuperiors:thereof, for payment of the ſum ot 


— yearly, at two terms in the year; Whitſunday, and; M das in winter, by 
ual portions, in name of ſeu · farm, and doubling the ſaid. feu· duty che firſt year 
2 the entry of each heir thereto; and with .this expreſs provißon and condition 
always, likeas, by the ſaid contract, it is ſpecially; provided and gcelared;- that p 
caſe two terms rùn in the third, and the ſaid feu-duty unpaid; that then, and in 
that - caſe, the foreſaĩd e conte, charter,” and ſaſine following thereupo; | 
ſhould From thenceforth become void; null, and of no force; ſt h nor 
ſicklike, in che ſame manner, and as freely in all-reſpe&ts as if the a — 
ver made, granted or ſubſeribed; and that it ſhall be lawful- —— ſaid purſner, 
and his foreſaids, in the caſe above ſpeciſiecdl; to enter to the real, Actual, and 
peaceable poſſeſion of the ſaid lands and others above diſponedz with. the pert- 
nents; ſetting, raiſing, uſing, and diſponing thereof at their pleaſure, and that 
levi, manu, at their own hand, with6ut'any: hazard of intruſion, or peril of xe H 
to be incurred by chem * and without any necelity of dcn oy 


& 


— 


— 
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mo 
reſting owing to the faid' purſuer his ſuperior, the laid feu · duty of yearly, 
ibe years of God after ſpecified, viz. of the years whererhrough it is moſt 


irrit | NOVIng. e erer in er "IE 
8 in the ſaid e contra of feu 546 the ſame, of the date foreſajd, in ifelf 
re fully | is expreſſed.” And true it is, That the laid defender is addebted and” 


clear, evident, and apparent, chat not ay two” terms are run in the third, but 


bras? 7ears-over-and' aboye- run te aud thereby the foreſaid irritancy'is in- 


- 


and ind s the ted with the ſuperiority in the 


4 
2 


ult de found and declared, | 
ion, that there is not only ce terms" rug in the third, but aſſo many 'years 'orer 


and the forelajd feurright become voi and extinct in all rime coming, 


doer's petfon'for ———— And therefore; Ir ought and 
by Gerreet of Our Lords of oonvell ad ef. 


and above run together, and the ſaid feu-dury not paid, by the ſpace above ſpe- | 


cified; and that therethrough, the fai defender has contravened the foreſaid 


contract and proviſion' above mentioned therein contained, and incurred che fore - 


liceways found and declared, by decreet forefaid, that the faid comtract and feu- . i. 


nid irritancy; and the fame being ſo found and declared, it onght anck ſhoud be - 


* 


charter, with the faline, and af chat has followed thereupon, are become. extina, 


and 2 y in afl 


be lawful to the fad! purſuer, and his foreſalds, inſtant 
dancer WAS real, actual, and peaceable 'poſſeſſion of the faid lands and « 
| ied” And feued, Wich the Pertinents, Hing as (aid is, and to ſer, 
— and Ailpone cbereupon, as their own proper heritage, beritabſy and 
bly,” and decared,” eſtabliſhed, and conſolidated with the foperiority in 
their perſon,” for ever in all time coming, and that 'brevi nanu, at their own 
hand, without hazard of intruſion, or peril of ejection, to be incurred by them there · 
through, aud without any neceſſity of decreer” of removing, or other ſentence, to 
proceed after the form and tenor of the ſdid contract, proviſion therein contained, 
laws and daily prackique of this Our realm heretofore Fvionby oblerved'in the 


void. and all, and of no force, ſtrength, nor effect, fickhke, in the fame manner, : 
das if the ſame had neyer been made, granted, or ſub- 


like cafes; in all points, (8) as is alledged. Our will ts 1 55 and We charge 


you, chat ye lawfulty fummon; warn and charge the ſaid H. M. defender, per- 
ſonally, or at his dwelling- place, on twenty-one days warning, and al, orhers; 


Gs: to compear, Cc. to anfwer ar che inſtance of the ſaid purſuer in the i 


matter: Yat if to ſay, The ſaid defenders to hear and ſee it found and declared, . 


(to conclude ut ſupra, from this (s) figure,” fill this (8) figure" before "the will, ang 
' for the words, it dught and ſhould, In the fubſumption, ſay i in the tonclu hon, to heir 
and ſee,) or elſe to alledge, c. With certification, *©-c. Our ſaid Lords will 


fer; "oe: N Bil, 

| Ws ores. - os 2 45 e #5 3 FOLD 0h 22 e . mY gf a. 
Maps ontinbation, bog verified fe, as to vn pope for th parry and it being 
2 the defender toõ prove payment. 


Some uſe to purſue this. action wpy of redya and that either upon the. 84 
s e dae irritant ate colts ia-the feu right, it not both; is in which caſe 


N 


find, decern, and declare in manner f foreſaid. * Wee to hee as Þ dende an. | 


4 


2 = * 2 * 


s wanmmomnas . 


_ - . clanſe jrrifant is libelled by way of -reafon af reductien, as ye find in former tiles. But ! 
never inelined to chat of the declarator, as being more-peremptery id its nature, and or. 
of parliament) the Lords, ex gratia, indulge the favour'of purging at the bar to the pur- 


ſuer; which, in deefarators founded updn the contra of feu, they wilt hard! y do; but 
Wo Wt inn if CE TA 


5 vpon emerg ergents and great confiderations, as has been formerly fad. 
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meant and ſhown to Us by G. D. of —— That Where, by decreet an 
© ©...» Proceſs of appriſing, led and decuced within the den Lee hong 1 K. 
dinburgh, before A. B. meſſenger, judge and ſheriff in that part, and his cl 
leagues, upon the —— day of —— 17 — years, the ſaid purſuer. obtained. law. 
ally apprifed to him, his beirs and aſfguces wharſoever, heritably, from II. M. 
4 — his heirs and ſucceſſors, and all others having, or pretending to have 
intereſt in the matter under written, all and haill che lands af —>, lying, Cr. 


— 


together with certain reverſions, and other writs and evidents, particularly : 
generally mentioned in the ſaid apprivng, for payment and fatiaf ron to — 
the ſums of money, principal, annualrents, and expences therein contained, en- 
tending at the term of — 17---- years, to the ſum. of —— ey, and that as 
for the principal, and of the ee extending to the ſum of 
money re ee in both the ſaid ſums, as che ſaid decreer 
and procefs of appriſing, of the date foreſaid, ſeen and allowed by Our Lords of 
council and ſeſſion, and by them found orderly proceeded, in manner written on 
the back thereof, upon the — — day of —— the ſaid year, ordaining the ſaid pur- 
ſuer, and his foreſaids, to be heritably iufeft in the ſaid lands and others above. 
expreſſed, wich the pertinents, in manner, and to be. holden. of the ſupetior 
therein, expreſſed, in itſelf more fully proports; conform whereunto, allowance 
and approbation written on the back thereof, and charter following thereupon, 
the ſaid purſuer was, upon the —— day of — 17--- years, lawfully infefr in the 
ſaid lands and others foreſaid, as the ſaid charter, and inſtrument of ſafiue fol- 
lowing upon the ſame, duly regiſtered, conform to the act of parliament, in them 
ſelves alſo more fully is expreſſed. Aud true it is, That the 1aid purſuer was not 
ſatisfied wirhin the years of the legal by his faid debitor, neither 'by. his. poſſe(-) 
ion of the faid lands and others above appriſed, wiih the pertinents, and intro- 
miſſion with the mails, duties, cuſtoms, and caſualties thereof, or any other man- 
ner of way; Wheretfrough, and by the laudable laws and acts of parliament of 
rhis Kingdom, and in violable practique thereof, and expiration of: the ſaid legal; 
the ſaid layds. and others above appriſed, with. the pertinents, nqy appertain and 


belong to the ſaid purſuer and his foreſaids, as their own proper lands and heri- 
rage, heritably and irredeemably, ever ſince-the expiring of-the ſaid legal, (which | 
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now expired; and that the ſaid lands and others foreſaid, ever finee the expiring 
of the legal, (whiclt was at che tim. 4. 


leg 
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ye will anſwer; Se. (This needs n fecand diet, uli being proven” c nr 
Be decreet of appri ing, charter and ſaſine, and for the years of 


. 


their, Epiration by © ocular inſpection, and a ſhort © computation 5 75 7 8 3 
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BILL of 4 e of Contra wh 


A. Ar. Lords of council and ſeſſion, unto iyar 1 th, 
S. J. N. knight, his Majeſty's advocate, for his Highneſs's intereſſ, in 
the matter under written, and A, M. XS. and, K. M. my ſon, parties 
grieved by the contravention after ſpecified, and thereby having good and un- 
doubted right and intereſt, with concourſe of his Majeſty's advocate, for his 
Highneſs's intereſt aforeſaid, ta, purſue the action of contravention after men · 
tioned, in manner after expreſſed, That where we the, ſaid A. M. of — and 
K. M. having raiſed letters of law borrows, and therewith, cauſed change. A. D. 
of — and J. and A. D. his ſohs, to the effect under written, upon the — 
day of — laſt.bypaſt, they ſuſpended, and therein found H. R. of D. cantion- 


er, ſoverty, and Jawborrows for them, and who, by his bond, dated the 


day of — alſo laſt bypaſt, became acted and obliged in your Lordihins books, 
oY, we the ſaid A. NI. and K. M. our EY OE 


ſerxanta, 
cottars, and dependers, ſhould be harmleſs and ſkaithleſs in our bodies, lands, 
heritages, rooms, poſſeſſions, goods and gear, and that we ſhould en a wan be 
troubled Wc. moleſted by the ſaid A. D. nor e ſaid J. and A. D. 
nor b wives, bairns, men-tenants, cottars, au dapenders, mar by no o- 
ther of their . cauſing, ſending, hounding out, command, > ya 
nor by no others hom they might ſtop. or les, c. from che date 
Fa faid charge given to them, for — the ſaid caution, which was the 
 —— day of —— 17— years, nor in time coming, .&'c. each landed perion, un- 
der the pain ef a thouſand merks, and each nded perſon, under the pain of 
four hundred merks; and alſo, for payment to his Majeſty's treaſurer, of twen- 
ty merks for each of their eſcheat · good, in caſe, &c. as the, ſaid letters of lau- 
kev with the executions thereof, and act of caution aforeſaid, . in themſelves 
more 1  Norwithſtanding wheree, true it is, and 0 3 That 
the laid A. P. of — and the ſaid J. an dA. 'D. his ſons, by themſclves, Cc. 
of their cauſing, &c.. ſince the date of #2 ſaid charge given to them for find- 
ing of che ſaid caution, have wrongouſly comravened / the tenor of. che foreſaid 
act of cautionry, and charge given to them in manner foreſaid, and come in the 
contrary thereof, by committing the ſeveral deeds of contra vention after men · 
tioned, each one of them for their own parts, as is afier divided, viz. (here in- 


ſert the deeds of contravention, committed by, all or each. of them, and then. ſay,) 
ee the ſaid A-D-of - —— and Way a A. D. his ſons, have 


contravened 
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contrayeted the foreſaid act of caution, ſoterty, and lawhorrows, found by them , 
in manner foreſaid, and charge given to them for finding the faid.cantion, and 
have come directly in the contrary thereof, and thereby they, and , g K. R. 
of — their cantianer, are 75 facto, and eonjunctixy and feverally Rah ali. 

dum and payment. of the ſaid. reſpective pains and penalties, in mannes after ex- 

preſſed; and therefore, it ought and ſhould be declared by your Lordihips de- — 
deereet, that the ſaid defenders have contravened, &c. and that thereby they 
and their ſaid cautioner, have incurred the foreſaid particuſar pains above ſpeci- | 
fed; and the ſame being fo found and declared, by. decreet foreſaid, they ought 
and ſhould gon wy vntyige to eontent and pay the foreſaid 
ſeveral pains.of one thouſand merks, for each one of the ſaid landed perſons, 
and four hundred merłks for each one of the ſaid unlanded perſons, contraveners 
above mentioned, in manner following, #o wrt, the one equal half thereof to his. 
Majeſty, and to his HighnelSs: treaſurer- prineipal and depute, and the other e- 
qual half thereof to me, the ſaid. A.M. and K. M. my ſan, as · parties grieved 
by the foreſaid particular acts of contravention above expreſfed, and alſo decern 
ed to make payment to the ſaid 1eeaſurer-prinicipal and depute, of the ſum ok 
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twenty merks, for the eſcheat : goods of the ſaid perſons contravenerz, being de- 
nounecd to-the horn, and regiſtered : thereat, before finding of caution, after the 

form and; tenor of the ſaid-a&t of. lawborrows,: laws, acts of parliament, conſuer 
tude and practique of this realm, in all- points: - Hergfore: we beſesch your Lordr 

ſhips, that we may have ſummons- of contra vention in the premiſſes, againſt the 

faid A, D. of -= and J, and A. D. his ſons, and che ſajd H. R. their cau- 
tioner, as we pleaſe libel; upon iwo diets, the one of twenty-one, and the other of 
6x days, to be tabulated in the table of his Majeſty's actions and cauſes, and called - 
by the order and ꝑriviloge thereof; becauſe tlie foreſaid action is accefiory to thx 
foreſaid act · of caution; follows and depends thereupon, and is a part of the 105 
execution · thereof, conform to your Lordſhips daily praftique and order uſed and - 
obſerved in the like caſes, and your deliverance to be granted thereauent, and 
l —ůâůt. ê . “ß 

Mets, This action had but one diet before ad of continuation. were» taken away, hut nom 
# muſt haye firſt and ſecond diet, ſeeing. the ach of..contrayention .mult be proven, and pro. 
| r apa anta Se Tot Cn. 
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OF. .rereſts A. M. of — and K:'M. his ſon, parties grieved, That where the 
ſaid A. M. and K. M. his ſaid ſon, having raiſed letters of Jawborrows, and there-. 
with having cauſed charge A. D. of ——, and J. and A. D. his ſons, to che ef- 


cc under writes, upon the — day of — laſt-bypalt, the faid A. D. elder, 
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and the ſaid A. and J. His ſons ſuſpended, and found H. R. of D. raurioner, {6 
verty and-lawborrows for them, and who, by his bond of the date the and 
— days of, Jane 17=- years, became acted and obliged in Our books of Chun 
vil and feſſion, that the ſaid complainers, their wives, bairus, men- tenants, ſew 
vants, cottars and dependers, ſhould be harmleſs and ſkaithleſs in their bodies, 
lands, heritages, rooms, poſſeſſions, corns, cattle, goods and gear, and that they 
mould on no ways be troubled nor moleſted therein by the ſaid A. D. nor by the 
= ſaid J. and A. P. his ſons,” bor their wives, bairns, men- tenants, ſervants, cuttars, 
3 dependers; nor by no others of their cauſing, ſending, hounding- out, command, 
relet, aſliſtance, nor ratihadition, nor by no others whom they might ſtop or 
let, direQly nor indirectly, in any ſort, from the date of the ſaid charge given to 
- them for fluding of the faid caurion, nor in time coming other ways, nor by order 
of law and juſtice, under the pains following, viz. Each landed perſon under the 
Pain of a Wiewfaad erk, and an unlanded perſon under the pain of four bun- 
Ared merks; and alſo, ſor payment to Our treaſurer of twenty merks Scot, 
For each one of their eſeheat gods, in caſe it ſhould be found by Our Lords of 
Council and ſeſſion, that they were orderly denounced rebels, and put to the horn, 
for not fluding of the ſaid caution, acted in manner foreſaid, in due time, conform 
to the ſaid charge, as the ſaid letters of lawborrows, with the execution thereof, 
* and a& of eautionry, of the date foreſaid, at more length bears: Notwithſtanding 
thereof, true it is, and of werity, That the ſaid A. D. of B. and the ſaid J. and 
A. D. his ſons, by themſelyes, their ſervants, cbmplices, and others in their 
names, of their cauſing, ſending, hounding-onr, command, "refer, aſſiſtauce, and 
Tatihabition ſince the fad refpeQive charges given to them for finding of the 
fai caution, have wrongoully contravened the tenor of the foreſaid act of eau- 
tionry, and charge given to them in manner foreſaid, and has come in the con- 
trary thereof, by committing the ſeveral deeds of contravention after mentioned, 
each one of them for their own parts, as is after-divided, viz. (here inſert the 
deeds F rontravention committed by -all or each of them, and then ſay) where- 
through the ſaid A. D. of B. and the ſaid J. and A. D. his ſons; defenders fore- 
ſaid, have contrayened the foreſaid act of caution, lawborrows and ſoverty, and 
charge given to them for finding of the caution, and has come dire a in the 
contrary thereof, and thereby incurred the faid penalties ; and therefore, ought 
and ſhould. be found and declared, by decreet of Our ſaid Lords of council and 
ſeſſion, chat the ſaid defenders have contravened the foreſaid charge of lawbor- 
rows, given to them in manner foreſaid, and act of caution found by them, to 
the effect above mentioned,” in maũner, and at the ſeveral times reſpective above 
expreſſed; and that therethrough the ſaid A. D. and J. and A. D. his ſons, and 
their faid cautioner, have incurred the foehid particular pains above named; 
and the fame being fo found and declaret}y'the faid A. D. of ——'elder, and the 
ſaid J. aud A. D. his ſons, and alfo the ſaid H. R. their cautioner above deſign- 
ed, ought and ſhould be decerned and ordained, by deereet of Our ſaid Lords of 
coybcil and feſſion, conjunctiy and ſeverally, to content and pay the ſoreſaid ſeve- 
ral pains of a thoufand merks Scots for each one of the ſaid landed perſons, con- 


travening 
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travening as aforeſaid, and the ſum of four hundred merks money foreſaid, for 
each one of the ſaid unlanded perſons, contraveners above ſpecified, in manner 
following; to wit, The one equal half thereof to, Us and Our treaſurer-principal 
ind depute, for Our uſe and behoof, and the other equal half thereof to the ſaid 
A. M. and K. M. his ſon, as parties grieved by the foreſaid particular acts of 
contravention above mentioned; and alfo, ſhould be deeerned ro make payment 
to Our faid treaſurer of the ſum of twenty merks money forefaid, for the eſcheat 
goods of each of the ſaid perſons, after the form and tenor of the ſaid act of 
caution -and lawborrows, laws, acts of parliament, and practique and conſuetude 


of this Our realm, in all points, as is alledged. , Our will. is herefare, and We 
charge you, that ye peremptorily ſummon, warn and charge the ſaid A. D. pf 


——y, and J. and A. D. his ſons, and the ſaid H. R. their cautioner above de- 
ſigned, perſonally, or at their dwelling- places, on twenty-one days warning, to 
compear before Us, and the ſaid Lords of Our council and ſeſſion at Edinburgh, or 
where it ſhall happen them to be for the time, the —— day of —— next to come, 
if it be lawful; and failing thereof, the next lawful day thereafter following, in 
the hour of cauſe, with continuation of days, to anſwer at the inſtance of Our 
faid right truſty counſellor S. J. N. Our advocate, for Our intereſt, in the faid. 
matter, and alſo at the inſtance of the ſaid A. and K. M. parties grieved by the 
foreſaid contravention, and purſuers above mentioned: That is to ſay; The ſaid 

defenders to hear and ſee the premiſſes ſufficiently verified and proven to be of 
verity ; and the ſame. being ſo verified and proven, to hear and fee it found and-. 
declared, by deereet of Our ſaid Lords of council and ſeſſion, that they have 
contravened: the foreſaid charge of lawborrows given to them as ſaid is, and act 
of caution found by them, to the effect foreſaid, in manner, and at the ſeveral 
times above mentioned, and that therethrough the ſaid A. D. and J. and A. D. 
his ſons, and their ſaid cautioner above named, have ineurred the particular pains 


and penalties of contravention above named; and the fame being ſo found and 


declared, the ſaid A. D. elder, and the ſaid J. and A. D. his ſons, and alſo the 

ſaid H. R. their cautioner above ſpecified, to- hear and ſee themſelves decerned. 
and ordained, by decreet of Our ſaid Lords, conjunctly and ſeverally to content 

and pay the foreſaid ſeveral pains of one thouſand: merks Scots for each one of 
the ſaid landed perſons contravening as aforeſaid, and the faid ſum of four hun- 

dred merks for each one of the ſaid unlanded perſons, contraveners above 'ſpeci- 
hed, in manner foreſaid; o wrt, the one equal half thereof to Us and Our faid- 


_ treaſurer and treaſurer-depute for Our uſe, and the other equal half thereof to 


the ſaid A. M. and K. M. his ſon, as parties, grieved by the particular acts of 
contravention aforeſaid, and alſo to content and pay ta Oux faid treaſurer and 
treaſurer-depute the ſaid ſum of twenty merks for the eſcheat goods of each of 
the ſaid perſons, after the form and tenor of the ſaid act of caution and lawbor - 
rows, laws, acts of parliament, and practique and conſuetude of this Our realm, 
in ali points, or elſe to alledge à reaſonable cauſe in the eontrary, why the ſame 
ſhould not be done: With certification to the ſaid defenders, if they fail, Our 
ſaid Lords will find, decern and declare in manner foreſaid. According to ju- 
: PaxT III. QA Wo ſtice, 
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Rice; and for the coſt and {kaith ſuſtained and to be ſuſtained by che ſaid purſy, · 
ers in the ſaid matter; and farther, to anſwer at their inſtance therein, in ſo far 
as law will, making intimation and certification to the ſaid defenders as effeirs, 
do be tabulate in the table of Our actions and cauſes, and called by the privilege 

and order thereof, becauſe the foreſaid action of contravention is acceſſoty to the 
foreſaid act of caution, follows and depends thereupon, and is a part of the exe- 
eution thereof, and therefore merits ſummar proceſs, conform to Our faid Lords 
heir daily practique and order uſed and obſerved in the like cafes, and their de- 
liverance granted thereanent ; attour, that ye lawfully ſummon, warn and charge 
— to compear, Oc, with continuation, c. as ye will anſwer, c. Given 
under Our fignet at the — day of —— and of Our reign the — year; 
Oe es: 1 EE᷑ͤx deliberatione Domi norum Conciliz. 
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- SUMMONS agæinſt Cutters of green Wood, upon the Act Parliament. 


EO E, Cc. To —— Our ſheriffs, &c. Foraſmuch as it is humbly 

| | fa meant and ſhown to Us by P. M. of C. That where, upon the — day 
„ 17— years, the ſaid purſuer was duly and heritably infeft and 
ſeiſed in all and haill the lands of ——, with the woods and pertinents thereof, 
lying within the pariſh of and ſtewartry of „as his infeftmgnt, and ſa - 
Aine thereof, at more length proports: Likeas, by an act of parliament. made by 
Our umquhil deceaſed goodſire, in his ſixth parliament, holden at Edinburgh 
the 2oth of October 1579 years, in the 88th act thereof, entitled, Anent the de- 
ſtroyers of planting, haining, and policy, Our ſaid umquhil deceaſed goodſire, 
with advice of the three eſtates, ratified, confirmed and approved all and ſundry 
laudable good acts made by his moſt noble progenitors, and ordained them to 
rake effect, and be put to execution againſt the contraveners thereof thereafter 
in time coming; with this addition, that whatſoever perſon flays, peels, and de- 
ſtroys green wood, pulls, flays and cuts young growing trees, timber, hained 
broom, and breaks yards and orchards without good-will of the owner, being 
purſued, ſhould be puniſhed as follows, viz. For the firſt fault, ſhould pay to the 
awner of the wood or orchard the value of the ſkaith done, with ten pounds; 
for the ſecond fault, ſhall pay to the owner twenty pounds, with the avail of it 
that is deſtroyed; for the third fault, forty pounds, with the avail of it that is 
deſtroyed, and then ſo forth, how oft any perſon fails, the like penalty of forty 
pounds, to be paid to the owner of, the wood, as in the ſaid act of parliament at 
more length is contained. And true it is, That the perſons afrer nominated have, 
by themſelves, their ſervants, complices, or others in their names, of their cau · 
ſing, ſending, hounding- out, command, reſet, aſſiſtance, and ratihabition, and to 
their utility and profit, maſterfully and wrongfully cut, hewn down, felled, 
. peeled, flayed, deſtroyed, intromitted with, and away- taken, the times after-ſpe- 
cified, the green wood and growing trees, with the bark thereof, after · mentioned, 
of the avails, prices, ſorts and qualities. after - expreſſed, each one of them 02 | 


| their 


—_— 


Ihe ; 1 . g A 1 0 
- ; © 77 n * 
* 8 g = . * * 
— , 1 o : , d x 
uy . $ = 1 ; — 7 5 
» Y — 1 * 5 1 , a 4 : n 
a 8 : 3 - £4 PR. « / , N 8 , * X { L 
T : N 5 * * * 5 N , 
5 * * * y k 1 . Is 5. 4 1 
Mo 1 . : - * 


den parts, us i after. d del. vis, (bebe lens lter Jes u Perf 16 het 
the timer, quantities and prices, an then ay) and which wood ſo cut, felled, 
peeled, he wn down, and away-taken by the {aid defenders, as ſaid is, belonged 
to the purſuer as bis own proper green wood, timber, and trees on the fad 


nds, and were worth, and would have given and rendered to the pürſuer, the 


avails, eſtimations and priees above mentioned, had the fame been ſuffered to 
ſtand and grow, and not unjuſtiy cut, felled, pecled, deſtroyed, and away-taken, 
in manner, and'at the times above expreſſed; and they, and each one of them, 


* 


have manifeſfly contravened the tgnor of Our ſaid acts of parliament, and come 


in the contrary thereof, in manner, and at the times above - ſpeciſied, and thereby 
have ineurred the pains above- mentioned therein contained, attour their being 
liable far the avail and damage: And albeit that the forenamed perſons be hel- 


den, and ought and ſhould make payment and deliverance: to the ſaid purſuer, 


not only of the avail of the ſaid wood, growing trees, bark, timber, aud others 
foreſaid, deſtroyed, peeled, cut, and away- taken by them, their ſervants; and 
others in their names, at their direction, and to their behoof, in manner, and at 
the times above rehearſed, each one of them for their own parts; as is above di- 
vided, extending to the particular quantities, avails and prices above mentioned, 
but alſo, onght and ſhould make payment and deliverance to him of the foreſaid 
feveral pains. and penalties mentioned in Our ſaid act of parliament, the firlt” of 
ten pounds, the ſecond of twenty pounds, and third, and each one of the rema- 
nent faults, of forty pounds, incurred by them, and each one of them, through 
contravening the tenor of Our ſaid act of parliament, in manner, and at the 
times above rehearſed; nevertheleſs, they wrongouſly refuſe, poſtpone, and de- 
fer ſo to do, without they be compelled, as is alledged. Our will is herefore, 
and We charge you, that ye lawfully ſummon, warn, and charge the forenamed: - 
perſons, &c. to compear, &c. to anſwer at the inſtance of the ſaid purſuer in 
the ſaid matter: That is to ſay, The ſaid defenders to hear and ſee the premiſſes 
ſufficiently. verified and proven to be of verity ; and the ſame being fo-verified. 
and proven, the ſaid defenders to hear and ſee themſelves decerned and ordain- 


ed, by decreet of Our ſaid Lords of council and-ſeſfion, to make payment and 


deliverance to the ſaid purſuer, not only of the avail of the ſaid wood, growing 
trees, bark, timber, and others forefaid; deſtroyed, peeled, cut, and away-taken 


by them, their ſervants, and others in their names, at their direction, and to their 


behoof, in manner, and at the times above rehearſed, each one of them for their 
own parts, as is above divided, extending to the particular quantities, avails, and: 
prices above mentioned, but alfo, to hear and ſee themſelves decerned and or- 
dained, to make payment and deliverance to him of the forefaid'pains and penal. 
ties, mentioned in Our ſaid act of parliament, the firſt of ten pounds, the ſecond 
of twenty pounds, and the third, and each one of the remanent faults; fort 


pounds, incurred by them, and each one of them, through contra vening of tlie 


faid act of parliament,” in manner, and at the times above rehearſed, or elſe tao 

ſhew a reaſonable cauſe in the contrary, why the fame ſhould not be done: With 

certification' to them, if they fail, the ſaid Lords will proceed and decern in man- 
. — 2 | "nr" 


19% r NS. 
Auer foreſaid; According to juſtice, as ye will anfwer to Us there r. 
Given under Our ſignet at Edinburgh, the —— day of ——, and of Our: reign 
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the — —- year. - 
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SUMMONS of Reduction, ex capite minoritatis, | 


charge you, that ye peremptorily. ſummon, warn and charge M. T. G. 


of —, J. G. of =, (blank for a guarter of 4. ect) to whom, and 


in whoſo'favours the pretended bonds, obligations, contracts, diſpoſitions, and o- 


ther writs and evidents after- ſpeciſied are alledged made and granted by G. D. 


of —, in manner aftor mentioned, perſonally, or at their dwelling- places, on 
*wenty-one days warning, and the tutors and curators of ſo many of them as are 
minors, if they any have, for their intereſts, and all others having, or pretend - 
ing to have intereſt in the matter under - written, by open proclamation at the 
market · croſs of , and other places needful, to compear before Our Lords of 


council and ſeſſion at Edinburgh, or where it ſhall happen them to be for the 
time, the — day of —, if it be lawful, and failing thereof, the next lawful 


day thereafter'following, in the hour · of cauſe, with continuation of days, to an- 

ſwer at the inſtance of the ſaid G. D. purſuer, by whom, and to whoſe great 
hurt and prejudice, and enorm leſion, the foreſaid pretended bonds, obligations, 
contracts, diſpoſitions, and other writs and evidents above and after ſpecified are 
alledged made and granted the time of his minority. and leſſage, in manner after 
mentioned, and thereby (now after his full and perfect age of twenty - one years 


complete, et inſra annos utiles,) having (by the laws, acts of parliament, and 
conſtant practique of this realm, introduced in favours of minors, and heretofore 


inviolably obſer ved, ) fufficient, good, and undoubted right and intereſt to call for 
exhibition and production thereof, and to proſecute, follow forth, and purſue the 
action of reduction of the ſame under-written, ex capite minoritatis et læſionis, in 
manner -after-exprefſed : That is to /ay, The ſaid defenders to bring with them, 
exhibit and produce before Our ſaid Lords of council-and ſeſſion, the ſaid day 
and place, in the hour of cauſe, with continuation of days, the bonds, obliga- 
tions, contracts, diſpoſitions, and other writs and evidents after - ſpeciſied, viz. 
There leave blank for «as much as may conveniently hold all the writs craved to be 
Produced and reduced, and then ſay,) of the dates, tenors and contents above- 
. ſpecified, or of whatſoever other dates, tenors or contents the ſame be of, to be 
ſeen and conſidered by the ſaid Lords, and to hear and ſee the ſame, ex capite 
mnoritatis et læſionis, reduced, retreated, reſcinded, caſſed, annulled, decerned 
and declared, by decreet-of the ſaid Lords, to have been from the beginning, to 
be now, and in all time coming, null, and of none avail, force, ſtrength nor ef - 
fect, with all that has followed, or may follow thereupon, for the reaſons and 
© cauſes following: In the firſ# (here ir nh the uſual reaſon founded upon the afts 
& of parliament, and then ſay) and therefore, the {aid pretended bonds, n 

— . | i | CONtracts, 
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contradts, diſpoſitions, and other writs and eridents above ſpecified, called for io 
be produced and reduced as ſaid is, of the dates, tenors and contents above ſpe- 


cified, or of whatſoever dates, tenors and contents the ſame be of, ought and 


ſhould, ex capite menoritatis e 
conclude according to the former ſtyle à reduction, uſque ad finem, without un 
alteration.; only, every ſummons has its own true date, and that year of the King's 
reign in which it is written and enpede.))) gg 


et læſionic, be reduced, retreated, reſeinded, { here” 
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G E, &c. To —— Our ſheriffs, &c. Our will is, and We charge 


you, that ye peremptorily ſummon, warn and charge A. B. of —, to 
whom, and in whoſe favours the pretended contracts, diſpoſitions, char · 


ters, ſaſines, infeftments, and other rights and ſecurities, after. ſpecified; of the 


lands, tenements, and others after mentioned, are alledged made and: granted by 
G. D. of —— after inhibition was duly, and lawfully: raiſed, ſerved, executed 
and regiſtered againſt him and the lieges, at the inſtance of W. H. of —— in 
manner, and for the cauſes after expreſſed, and the ſaid G. D. maker and granter 


of the ſaid pretended writs and evidents, for his intereſt, perſonally, or at their 


qwelling- places, on twenty-one days warning, and all others having, or pretend - 


ing to have intereſt in the matter under written, by open . proclamation. at the 
market - croſs of , and other places needful, to comipear before Our Lords of 
council and ſeſſion, (follow out the former ſtile till ye come to de words.) to anſwer 
at the inſtance of the ſaid W. H. purſuer, at whole inſtance the foreſaid inhibi- 


tion was duly and lawfully raiſed, ſerved, executed and regiſtered againſt rhe ſaid 


. 


G. D. and Our lieges, and to whoſe great hurt and prejudice the foreſaid pre- 


tended eontracts, diſpoſitions, charters, and other writs. and evidents, of the lands 
and others after ſpecified, are alledged made and granted by. the ſaid: G. D. to 
the ſaid A. B. after the ſame. was ſo raiſed, ſerved, executed and regiſtered, and 
thereby having ſufficient, good and undoubted right and intereſt, to call for ex- 
hibition and production thereof, and to proſecute, follow forth and purſue the 
action of reduction of the ſame after mentioned, ex capite inhibitionts, in manner 
after expreſſed: That is to ſay, The ſaid defenders to bring with .them, exhibic. 


and produce before the ſaid Lords of council and ſeſſion, the faid day and place, 1 
in the hour of cauſe, with continuation of days, the pretended, contracts, diſpoß- 


tions, charters, and other writs and evidents after ſpecified, vis. (here leave blank 
for the writs, and then ſay). of the dates, tenors and contents above ſpeciſied, or 
of wharſoever other dates, tenors or contents the ſame be of, to be ſeen and con- 
hdered by the ſaid Lords, and to hear and ſee the ſame,.ex capite inhibitionts, re- 
duced, retreated (*fo/low: forth the ſtile of the redudtion ex capite minoritatis, 
without any alteration, except theſt two ; 1.'Qmit the, words, honds, obligations. 


2. Whereas the other ſays, after the words, and therefore, &c. ex capite minori 5 


tatis et læſionis, /ay in this, ex capite inhibitionis, and ſo conclude . 
e SUMMONS 
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SUMMONS of Exbitition of a Bond againf a Haver thereof in bis Cufloh, Wil i 
a againſt the' Granter s Repreſentatives for Payment of the Debt. 
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and ſhown to Us by A. B. of —— That where the deceaſed C. D. of | 
— by his bond, dated the —— day of ——.17> Years, for the cauſes there 
Fpecified, bound and obliged him, his heirs, executors and fucceflors to- him in his 
lands and heritages, and intromitters with is goods and gear Whatfbe ver, to hare 
5 contented and paid to the ſaid purſuer, his hel, executors. or aſſignees, che fag 
* of — Scots money, bet wirt the date forefaid, of the ſaid bond, and the term of 


— 
[| 


—— then next to come, withour longer delay, with the ſum of —— money fore. 
ſaid. of Tiquidated"expences, id caſe of failzie, and annualrent, conform to the a 
of parliament, from the date of the ſaid bond, to the term of payment aboze 
vritten, and yearly, termly and continually thereafter, during the nor-paymen, 
as the faid bond, of the date foreſaid, in itſelf more fully. proports ....and which 
bond was delivered by the purſuer to M. J. H. writer to Out ſigner, for 
_ raiſing ſummons thereon, agaioſt C. D. now of —— as heir, and ocherways re. 


4 


Preſenting the faid-deecaſed C. D. of —— granter thereof, (after the days of the | 


* 


. e ere e. go = 


— 


Several charge raffed in the faid matter were elapſed) and the ſaid M. J. H. ha 
5 Ling medio tempore deceaſed, the ſaid bond, with the ſaid letters of general charge 


26 enter heir, and executions thereof, are now in the hands, cuſtody and keep 


— — 8 


ing of his eli, J. H. his ſon, and —— his ſervants, or one or other of 
them, at leaſt they, or any one or other of them, had, haue, or fraudfully ab. 
| — vitiated, lacerated, cancelled, deſtroyed, or put the ſame away. And al. 
beit it be of verity, That the ſaid purſuer has oft and divers times deſied and 
8 required them, or one or other of them havers thereof, or at leaſt who had, 
. have, or fraudulently have abfented, vitiated, lacerated, cancelled, deſtroyed, or 
put che fame away, as faid is, to give up and deliver the ſaid bond, general 

charge, and executions thereof, to the purſuer, as his own proper evidents, bail 

in themſelves. unvitiated; cancelled and deſtroyed, or in as good condition as they 

found them: Nevertheleſs, they not only wrongouſly refuſe, poſtpone. and defer 

to do the fame, but alſo to exhibit and produce them before Our Lords of coun- 
eil and feffion, to the effect the fame may be ordained, by their decreet, to be 

given up and delivered to the ſaid purſuer, as his on proper writs and evidents, 

in manner foreſaid ; neither will the faid C. D. now of —— eldeſt lawful ſon 

Aud heir ſezved and retoured to the ſaid deceaſed C. D. of —— at leaſt Jawfull 
charged to enter heir to kim within forty days, conform te the act of parliament, 

(libel the other paſſive titles, as in p. 33. Part 3. and then ſay) make payment to 

him of the faid ſums contained in the faid bond, albeit oft and divers times deſired 

and required-thereto; without they be compelled, as is alledged. Our will is here 

. named perſons, viz. ——— havers in their ſaid euſtody and keeping of * 
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bond, general charge, and executions 2 at leaſt Who, or one or other of : 


them, had, have, or fraudulently have abſented, vitiated, lacerated, cancelled, de- 
ſtroyed, or put the ſame away, in manner foreſaid; and alſo the ſaid. C, B. of 
— nominibus palſivit quibus ſupra, perſonally, or at their dwelling - places, on 
ſix days warning, to compear, &c. to anſwer at the inſtance of the ſaid purſuec 
in the ſaid matter: That is to /ay, The ſaid defenders, or one or other of them, 
havers in their hands, cuſtody, and keeping of the fa bond, general charge, 
and executions thereof; at leaſt who had, have, or fraudulently have abſented, 
vitiated, lacerated, or put the ſame away, in manner foreſaid, to hear and ſee 
themſelves decerned and ordainedi@ exhibit and produce the ſame before the 
ſaid Lords, haill in themſelves, M Riated, cancelled, or deſtroyed; at leaſt id as 
caſe and condition as they found or received them, to the effect the fame 
may be ordained, by their decreet, to be given up and delivered-to the ſaid pur - 
ſuer as his own proper evidents; and the ſame being ſo exhibited and delivered 
to the ſaid purſuer, as ſaid is, the ſaid C. PD. now of = upon the patſive. titles 
above ſpecified, or one or other of them, to hear and ſee. himſelf alſo. decerned 
and ordained, by decreet of the ſaid Lords, to make payment and deliverance to 
the ſaid purſuer of the ſaid ſum of — money foreſaid of principal, — money ß 
foreſaid of expences, and annualrent of the ſaid principal ſum, of all years and 
terms bygone, reſting qwing unpaid; and ſicklike, yearly and termly in time 
coming, during the not: payment thereof, (the terms of payment of the ſame be- 
ing always firſt come and bygone) after the form and tenor of the ſaid bond, 
laws and daily practique of this Our realm in all points; or elſe to alledge a reaſon- 
able cauſe why the ſame ſhould not be done; with certification to the ſaid defen- 


| ders if they fail, Our ſaid Lords will proceed in the ſaid matter, and decern there- 


in in manner foreſaid, (inſert a ſecond. diet on fix days, becauſe. of the exhibition 
and paſſive titles, and then ſay) According to juſtice, to be called on two diets of 
ſix days warning, as ſaid is, becauſe- exhibitions axe privileged of their n na- 
ture, and the debt inſtructed by writ; and as to the paſlive titles, the purſuer is 
content to refer what is not proven by writ or. witneſſes, to the defenders. oaths 
of verity, and ſo merits ſummar proceſs, conform to the ſaid Lords their daily 
practique and order, uſed and obſerved. in the like caſes, and their deliverance 
granted thereanent, as ye will anſwer, c (This ſummons muſt have. a bill, and 
then conclude with )- * . i n , e ee bo 
ee E nx deliberatione Daminorum Cuncilii, 
: N 7775 1 7 „ % ITE AT DT 
BILL of Summons f Roup and Sale on the acts of Parliament, zubere ibe De- 
| -bitor Is | Bankrupt, and fome of the Creditors infeſt, and in P ein. Bas 
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XIV Lords of council and ſeſſion, unto your Lordſhips humbiy ſheweth Siz 


W. C. of C. ſon and heir ſerved and retouted to thę deceaſed Sir J. 
of C. my father, That where, (here deduce the appriſing led at the in-. 
fance of the appr ſer, in the third perſon, and date. of the allowance, and the of 
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Juni right thereto, and then fag.) conform whereunto, and charter following 
thereupon under the great ſeal, dated the day of —— 17---- years, the- aid 
defunct my father, was upon the —— day of — 17--- years, lawfully infeft in 
the ſaid lands and others above appriſed, with the pertinents, and his ſaſine duly 
regiſtered; likeas I was'upon the —— day of —— 17 years, alſo infeft there. 
in, as heir in ſpecial ſerved and retoured to him, and my ſaſine likeways duly re. 
giſtered, as the ſaid appriſing, rights made to my ſaid father thereof, charter and 
ſaſine following thereupon, together with the ſaſine in my favours, as heir fore. 
ſaid, in themſelves more fully proport. And ſicklike, by the 17th act of the third 
parliament of King Charles II. of ever bleſſed memory, holden at Edinburgh che 
k Ath day of September 1681 years, his Majeſty and his eſtates of parliament ha. 
ving taken to their conſideration, that when the eſtates and lands of. bankruy 
were affected with adjudications, compriſings, and other real rights, (exceeding 
their value) it oft-· times falls out, that the creditors do not agree to fell the lands, 
whereby ſuch eſtates become ineffectual to many creditors; therefore authoriſed 
and empowered the Lords of council and ſeſſion (upon a proceſs at the inſtance 
of any creditor having real right) to cognoſce and try the value of ſuch eſtares, 
(where the heritor is notoriouſly bankrupt, and the creditors in poſſeſſion of the 
eſtate,) and to value the fame according to the true worth thereof, in its rents, 
caſualties, rights and holdings, according to ihe uſe and cuſtom of the country 
where the lands ly, and to commiſſion perfons to fell theſe lands and. eſtates'a 
the ſaid rates, or more, as can be had for the ſame, with conſent of the debitor, 
where there is a legal reverſion competent to him, and without his conſent, where 
there is no legal; and ordained: the ſaid ſale to be by publick roup, not being 
under the rate and price appointed by the Lords of council and ſeſſion, and that 
the roup ſhould be made after public intimation at the market-croſs of the head 
 burgh of the ſhire where the lands ly, and at the head-burgh of the bailliary, 
ſtewartry, or regality, if they ly within ſuch juriſdictions, and at the pariſh-kirks | 
where the lands ly, and at ſix other adjacent pariſh-kirks, to be named by the 1 
faid Lords of ſeſſion, in manner particularly mentioned in the faid act of par- 
lament. . And true it is, That I am a juſt and lawful creditor to the ſaid deceaſed 
Sir W. S. of M. and have a real right to the ſaid lands, baronies, and others + 
| bove mentioned ; and that the faid Sir W. S. was notoriouſly bankrupt, in ſo fur 
as the creditors were and are in poſſeſſion. of his eſtate, ande the ſaid Sir W. 8. 
was a rebel, and at the horn; wherethrough it is moſt juſt and reaſonable, that, 
conform to the tenor of the foreſaid act of parliament, the value of the lands, ba- 
ronies, and others above written, pertaining to the ſaid umquhil Sir W. S. be 
gnoſced and tried by your Lordſhips, the way and manner therein preſcribed; 
and the fame being ſo cognoſced and tried by your Lordſhips, your: Lordſhips 
ought and ſhquld appoint, modify, and determine the price of the ſaid lands, ba- 
ronies, and others, rents and caſualties, according to the uſe and cuſtom of ile | 
ſhires-of C. and R. within which the ſame ly; and in erder thereunto, Sir þ 5. 
now of M. eldeſt lawful ſon and apparent heir to the ſaid umquhil Sir W. S. of . | 
M. his father, haver in his hands, cuſtody and. keeping of the writs, * 
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rights of the lands and others above rehearſed, ought to'exhibit and produce the 


d {ame before your Lordſhips; and the ſaid Sir W. 8. his creditors, oog and 

© ould exhibit and produce their haill reſpective rights and intereſts, \whether 
y bonds, obligations, diſpoſitions, contracts, charters, procuratories, and inſtruments 

* of reſignation, precepts and inſtruments of ſaſine, infeftments of relief and war⸗ 


randice, and other infeftments of annualrents, or annuities of the faid lands or 
other eſtate, or infeftment therein, granted for payment and ſecurity of money, 9 
adjudications, appriſings, inhibitions, hornings, arreſtments, reyerſions, bsc. 
bonds, aſſignatioñs, tranflations, diſcharges, or renunciations of :rev=rlions, tacks,  —__ 
and all other writs, evidents, rights and ſecurities, made and granted by the faicl 
umquhil Sir W. S. of M. or any other perſon or perſons to his faid-ereditors, 
or any of them, or to any of their fathers, mothers, grandfarhers, grandmothers, ' 
great-grandfathers, grear-grandmothers, or others their predeceſſors, gedents an 
authors, to whom they have ſucceeded, or may ſucceed jure fang, or from 
whom they have right, of, upon, or concerning the lands, baronies, *or others +: 
above mentioned, or any parts or portions thereof, or any annualrents or yearly 25 
duties, to be uplifted forth of the ſame, or for relief of whatſoever debts and 
engagements, or ſecurity and payment of money, or warrandice- againſt ingam. 


6 &@ fly.” e e oa. * fa. 


„ brances, or of whatſoever other tenor, nature, or quality the faid rights be of, 

Y whereby they can burden and affect the faid lands, baronies, teinds, -eaſualties, - 

* or rents thereof, and other eſtate aforeſaid, pertaining and belonging to e fd 

5 Sir W. S. of M. and his foreſaids, and to which the ſaid Sir J. 8. has ſaccecded, 

e or may ſucceed, or derive right in manner above expreſſed; and /probation;apehe 

8 and ſhould be taken anent the verity of the rental, with the deductions. here⸗ 

8 from, and forth of the ſame, of all feu-duties, blench-duties, and other ies 

4 in law deductable, and the value and worth of the true rental: And likewite, 

y the value and price of lands in that country being proven, and the price being 

$ modified by your Lordſhips, as ſaid is, commiſſioners ought and hould be nomi⸗ 5 
4 : mated and authoriſed Þy-your Lordſhips, to ſell che faid lands, baronies/and & 
* ſtate, at the price which your Lordſhips ſhall determine and ſet upon them, or 

1 more if it can be had, from any other perſon or perſans Wh mall offer moſt for, 

— the ſame in a publick ropp, to be appointed by your Lordſhips for at sffeßs: 

g And in like manner, letters of publication ought and ſhould be directed, by our i 
a Lordſhips deliverance, at my inſtance, for intimaing to all perſons concerned, 

„ that the ſaid lands, baronies, and others above ſpecified, are publickiy to be 

; rouped, conform to the ſaid act of parliament, and in the terms thereof, avid 4u- 

b dicially to be ſold and diſponed by the perſons commilſioned*for that effect by 

z your Lordſhips, to the (perſons who al bid moſt therefor, not being below the 

1 price put thereon by your Lordſhips; and the ſaid alienation and-{ale;upon-pay- 

: ment of the price aforeſaid, found and declared to be as valid, \<effefual; and fuf- 


ficient, as if the ſaid Sir J. S. and all the creditors of the ſaid deceaſed Sir W. 

S. and his predeceſſors, cedents and authors, had ſubſcribed the fame; and con-. 
ſented thereto; and the ſaid creditors, . upon payment to them of the faid+price, by 
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cerned and ordained, by your Lordſhips decreet, to diſpone and make conver. | 
ance of the reſpective rights of the ſaid lands and eſtate, in fayours of the c 
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_ quirer, his heirs and aſſiguees whatſoever, heritably and irredeemably, with ſuch 
Warrandice as your Lordfhips ſhall find juſt, and appoint in quantum lucrati; and 
that they receive of the fame price by the ſaid preference, for and upon the ae. 
Count of their ſaid rights and pretences thereto; and either to deliver up to the 


ſaid acquirer and his forefaids their ſaid rights, (at leaſt to the extent of a. ſyſt. | 
udicial tranſumpts thereof, and upon inventory 


cient and legal progreſs,) or | Ane 
fubſcribed by both parties, and by which they are to be obliged (and ſo decern- 


cd and'ordained) to make the principals themſelyes forthcoming in all actions and 


cauſes wherein tranſumpts ſhall not be ſufficient ; and the writs and evident of 
the ſaid lands and eſtate ought and ſhould be decerned and ordained to be given 


up and'delivered by the ſaid Sir J. S. or others the havers thereof, upon jnyen- - 
rory, to the ſaid acquirer and his foreſaids, as their own proper writs and evi. 
dents,” and to be diſpoſed of by them as ſuch, at their pleaſure thereafter in all | 


time coming, and letters of horning”ordained to be directed at the inſtance of the 


faid acquirer aud his foreſaids, againſt them for that effect; and the faid purcha- 


ſer and his foreſaids found and declared, by your Lordſhips decreęt, te have 
right to the haill mails, farms, kains, cuſtoims, caſualties, profits and duties of 
the ſaid lands and eſtate fo rouped and adjudged by ſale, as ſaid is, and the ſame 
judged and aſſigned to them by your Lordſhips decreet, of the crop amd yt 
God 17. years, and haill terms thereof, and yearly and termly rhereafter in 
all time coming; and the tackſmen, tenants, and poſſeſſors thereof, prefent and 
to come, ought and ſhould be decerned to make payment of the ſame according - 
Iy, and the faid acquirer and his forefaids decerned and ordained, by decreert fore. 
ſaid, io be heritably, infeft and ſeiſed in the faid lands, baronies, and others 2. 
- bove-ſpecified, with the pertinents, lying in manner foreſaid; and that in manner 
following, viz. In ſo many thereof as holds of his Majeſty and his royal ſucceſ- 
ſors, by way of fignature and compoſition in exchequer, and in ſuch of the ſame 
as holds of —, by way of charter, containing precept of ſaſine, in due and 
competent form, and letters of horning ordained to be directed at the inſtanee of 
the faid acquirer and his forefaids, againſt the ſaid —— ſuperiors aforeſaid, on a 
ſimple charge of twenty-one days, to be holden the ſaid haill lands, baronies, 
and others above mentioned, of rhe ſaid reſpective ſuperiors, ſicklike, in the ſame 
manner, and as freely in all reſpects, as the faid Sir 158. and the ſaid deceaſed 
Sit W. S. or any of their 1 or authors held, hold, or might have hol. 
den the ſame, at any time before rhe faid roup and fale ; as alſo, the ſaid credi- 
tors ought" and ſhould be ranked, by your Lordſhips decreet, according to the 
due courſe of preference, and ordained to be paid out of the ſaid price; and up- 
on their denuding, and making conveyance. of their reſpective rights, in fayours 
of the acquirer and his foreſaids, in manner, and wit e | 


Lordſhips decreet, in manner above-rehearſed ; and with certification to fuch of 
the creditors as ſhall not compear and produce their rights, to the effe their 2 


| manner, aud with warrandice, as.is aber 
expreſſed, and upon their doing and performing what elſe ordained by your 
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tereſt and preference may, be cognoſeed and determined by your Lordſhips, that 
they ſhall never be heard to quarrel and impugn'the lte or came in the 
conrrary thereof, direQly” or indlreQly, by wharſocrer manner of way thereafter, 
in any time coming; and rhe faid acquirer, obtaining once the decreet- of ſale, 
and making payment of the price, according to your Lordſhips preference afore - 
ſaid, he, or his foreſaids, acquirerg.of the ſaid lands and eſtate ſo adjudged to 
them, ſhall no ways be affected or bürdened with any other debts, incumbrances, 
or grounds of eviction whatſoever, that afterwards may appear, and not produ- 
ced in the ſaid roup, ſale, and ragkiog. And, lay, It dught and ſhould be 
found and declared, by your Lordihips decreer of roup and fale aforeſaid, that 
the ſaid reſpective rights, to be?agquired by the ſaid purchaſer-from-the ſaid ere - 
ditors, upon payment to them of what is determined to them of the faid price in 
the ſaid ranking and preference, are and ſhall be hom prejudice to them of 
the ſaid decreet of roup and ſale, and infeftments to ſollum thereupon, and thae 
the ſaid decreet and infeftments are and ſhall be withaut prejudice to them f 
the ſaid other rights, to be acquired from the creditors, as fad is; and that it 
ſhall be {til} leiſome and lawful to, and in the power of the faid puschaſer and his 
forefaids, to make uſe of, and bruik, enjoy, and poſſeſs the faid lands baronies, 
and others above ſpecified, with the pertinents, by virtue of all or either of the 
ſaid rights, as well conventional as legal, and that eunjunctiy or ſeverally, and as 
accumulative or diſtinct rights, in their option, and without any jonovyatian or 
confuſion of rights. (7) And albeit it be of verity, That I am, a true and lawful: 
creditor upon the ſaid eſtate, by:apprifing; and other real rights, as ſaid is, aud 
that the faid Sir J. S. and his faid deceaſed father, were and are bankrupts, and. 
his ſaid father denounced and regiſtered at the horn, and the creditors in polleſ- 
lion, yet can never attain to payment, the debt exceeding the value of the eſtate, 
nor will the ſaid Sir J. 8. or the faid creditors, of Ky le” conſent” to & ſale, 
however oft and divers times defired and required a te thereto, wirhout-they 
be compelled : © Herefore, I befeech your Lordſhips, that I may have-fummons\in 
the premiſſes, as I pleaſe libel, for citing the ſaid Sir J. S. eldeſt ſon and appa- 
rent heir to the ſaid deceaſed Sir W. S. and —— the creditors of the ſaſcd Sir 
J. S. and Sir W. S. and —— the miniſters of ſtate, and ——— Lords of the 
treaſury, for his Majelty's intereſt, as to fuch of the ſaid lands and. eſtate as hold 
of his Majeſty, and likewiſe —— fſuperiors of 99 — lands and others not 
holden of his Majeſty, perſonally, or at their dwelling · places, on ewenrp-one 
days warning, and the tutors and curators, ce. and alf others having or pre- 
tending to have intereſt, &. to compear before your Lordſhips, Ger the '— 
day of, —, &c. to aufwer at my inſtance in the ſaid matter: Thet 15 to fay, 
The faid Sir J. S. to bring with him, exhibit and produce before your-Lordſhips, = 


: 


the haill writs. and evidents of the ſaid lands and eſtate, and rhe faid/ereditors 
thereupon to bring with them the haitt wrirs, evidevrs, rights, ſecurities legal and 
conventional, and grounds of debrs and diligences, by appriſiogs, adjudications,” 
inhibitions, arreſtments, or otherwiſe, that they, theit — cs cedents and 
authors, had, or have anyways W ee affecting the ſame 3 
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| red, by your Lordſhips decreer, that (here fate in as abvve, from after, And true 


” 
- 


ſ 


And conſequently what farther length they may go, and be in the greater readineſs; and 


and ordained; and in brief all alongſt, to ſay in the concluſion, to hear and ſee, 
cc. and after.ye come to the (7) figure, add,) after the form and tenor of the 
aid acts of parliament made anent roup and fale of. lands, and preference of ere. 


mould not be done With certification to the ſaid defenders, if they fail, Our 
aid Lords of council and ſeſſion will proceed in the ſaid matter, and find, declare, 


 fender's bath, as iuell as otberways ; and if by witneſſes, as the rental muſt, and 
. by heritors adjacent, as the value'muſt be; however the rental by the tenants or o. 


ſwer, c. and the date of the bill muſt be the date of the letters, and: conclud: 


— 2 Nota, When this ſummens of roup and ſale is executed, called, and with the grounds ſeen 


fer 
4 - 
= 


of whatſ@ever:dates, renors, "contents, nature or, quality the fame be of, do be 


ſeen and conſidered by your Lordfhips ; and to hear and fee it found and deck. 


it is, to the figure (7), with theſe alterations, viz, In piace of the. worde, ought 
and ſhould be found, eat of the ingiver the bill in the third perſon, calling 
bim, purſuer, and ought and ſhould be adjudged,- ought and ſhould be decerned 


ditors, and daily practique of this Our realm, heretofore inviolably obſerved in 
the like caſes, in all points, or elſe to alledge à reaſonable cauſe why the ſame 


adjudge, prefer and decern in manner forefaid ; (and thereafter add a ſecond diet, 
_ becauſe the rental and value'of lands in that country .may be proven by the des 


ther witheſfſes, the Lords will grant diligence to ſummon them, if they find juſt 
cause for roup and ſale; and then follows, According to juſtice, as ye will an- 


*with, Ex deliberatione Dominorum Concilii.) CC 
eee e ..,On'sznvaATIONS in the caſe of roup , bd and: ſalt." TO op Fe" 


GS 


and returned, and comes in by the courſe of, the rol}; the debate will ariſe, whether there 
de ground for a roup and ſale, or not, the heritor pretending that he is not bankrupt, 
that the creditors are not in poſſeſſion, and that the intrinſick value of the eſtate far er- 
__ © ceeds the debts, and probably may endeavour to caſt the executions upon nullities therein, 
And at times may alledge, that all parties concerned are not called, and condeſcended on, 
and the like. And upon the other hand, the purſuer will endeavour to take off all theſe pre- 
_ © rences, and, by elearer evidence, convince the Lords of the juſtice and neceſſity of 2 roup 
andi ſale; and as the Lords find, ſo they appoint the ſale, or not; and if they fink ground 
for a roup and fale, they grant diligence to the purſuer to cite the tenants, or other uit - 
veſſes, to prove the rental, (unleſs referred to the heritor's oath) and to eite the adjacent 
-**Heritors to prove the value of lands in that country ; and when both by aniſandum are 
found clearly proven, they aflign a day for the roup and ſale, and betwixt ſuch hours of 
that day; and nominate one, two, or more of their number, (as, the ſubject: matter is of 
import) as commiſſioners and delegates ad hung eſfoctum, and grant letters of intimation to 
the purſuer for eiting the heritor, and others concerned, at the croſs, and'parifh-churches 
where tlie lands ly, and at ſix other adjacent pariſh: kirks, which the Lords, by their ad, 
do name, in the terms of the a& of parliament, to compear the days and hours ofthe 
roup, and object, and make offer of à higher price than that appointed by the. Lords, 
.*- (which:the letters of intimation bear exprefly) that all perſons - may know the Lords price, 


© "if all perſons be duly cited, is an abſolute-and moſt ſovereign ſecurity to any who love to 
du an eſtate at a true value, without taking advantage of the heritor, and defires to live 
and die in peace, and to tranſmit his eſtate to his children in ſafety, and without the leaſt 

ground of fear; for. here the wiſdom of the legiflature has been fuch, as not only yd 
” 4 4 f 35 5 3 4 N £ } - onn 
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down a ſure foundatien of a+ legal conveyance, but alſo ordained the- creditors? to make 
conveyance of their cette the eſtate in favours of ihe purchaſer, and corrcborative of 
his legal title, and-with-warrandice from each creditor in quantum he receives of he price, 
and obliged to deliser their rights or judicial tranſumpis: And ſure the heritor, by the 
Lords jullice in making a rational: price at fieſt ( and below which no offer can be made) 
can never expect the like by any voluntary tranſacizon; and if by a competition: the laſt of- 
fer exceed the Lords price, it is ſtill better ſor the heriton and his creators; an ds 
yond all peradventure, perſons that make the greateſt offer, do at times pay for their n 
e rf oe TT” | 
ota, The Lords at times, and moſt juſtly, grant commiſſion, upon application to ſheriffs, ors od 
comm ſſaries, and knowing perſons, to examine tenants; and other witnelſes, upon ehe renn F 
dal, and heritors adjacent to the eſtate craved to be rouped and ſold upon the value of „ 
lands in that country, and according to. the ſeveral grains of the eſtate, and their quality, . 
whether wheat, barley, rough bear, oats, malt, oat- meal, peaſe, beans, and the like, or EN 
what of the rent filver, and what caſualties, .'a3 mart and mutton, and the like; and what * 
thereof mill · rent, wherein they make diſtinction from the other: But in this caſe of a com- 
miſſion, the purſuer mult raiſe letters and diligence, (relative to the whole procedure and 5 
commiſſion) and by virtue thereof, a meſſenger myſt cite not only the tenants and wimeſſes. + 
and heritors, who-are to depone upon the rent and value, but alfo the heritor, (whole e- —" 
ſtare is to be expoſed to roup and fale) to compear before the judges by commiſſion, the | 
days therein contained, or left. to the judges, that he may compear and object againſt thoſe 
cited to depone upon the rent or value: And as the judges will proceed and make report to, 
©- the Lords, whether the heritor compear, or nat; ſo the judges by commiſſion, if objec- 
tions be made, will tranſmit theſe objections with the commiſſion and depoſitions, which we 
call a report, to the Lords, who determine therein as they find juſt q and thereafter the 
roup and ſale has place; and the Lords nominated- and appointed for the ſaid rau p and 
ſale, meet the ſad day and hours appointed, and call all parties; and hear all objections, if a 1 
any be, and thereafter proceed in the roup and ſale; and he that makes the greateſt offer, . "= ̃ 
Whether it be the Lords price, or more, is preferred; but after the glaſs is run, there is 
no more place for any further offer than what is made within the time; and thereafier- — | 
| _ thoſe Lords cauſe the perfon that offers moſt, ſubſcribe the offer, andfind Bai te pay ne 
price offered to the creditors; as they ſtrall be preferred by the Lords, with intereſt after 9 
the term of the purchaſer's entry E Goring the not: payment. And a report of 
all the, procedure being made to the whole Lords, and finding the ſame orderly proceeded, 
they ratify and approve thereof, and interpoſe "their autharity thereto, and adjudge and 
_  diſpone the eſtate to the purchaſer and his, in the terms of the act of parhamenr, and ſum- 
|  mons of roup and ſale; and if any objeQions/be- made, they diſcuſs them before extraQting * 
the draught : which deereet, and its formality, I leave to the clerks, as extrancous to my 
Nota, A perſon of- quality being deſirous to have himſelf extricated of debt, and having ſe- 
veral relations and friends that were moneyed. men, entered into a-contratt-with em, 
whereby each of the friends untertook to pay ſo many debts due to the ſeveral: creditors 
therein mentioned, and to retire the bonds betwixt and a certain day prefixed and ſor 
which the perſon of quality gave each of the. friends a locality out af his eſtate ſor ſome 
years, and which; at the termination of the years, completely paid both priacipaland an- 
aoalrents; and as all the friends were bound to the perſon of quality, ſo they were bound 
to one another as to their liberation of each man's proportion: And one of theſe 'gentletnen 
having ſatisfied what fell to him in proportion, ſo he retired the bonds, with alſignations 
blank in the name, until matters were concerted, and the reſt did the like ; and thereupon 
a mutual diſcharge ted by all of them amongſt themſelves, and like ways by the perſon 
of quality to all of them, in the terms of the contract wherein they entered, And this 
gentleman. having caſi fortuito lolt one of the bonds he had retired, and the aſſignation 
| thereto, bearing a conſiderable ſum, befides many years annualrents; and after his deceaſe 
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= SUMMONS 
| noteſount amongſt his papers, * n es declaration from the bei ard 
executor of the creditor, and thereafter, upon that and other pregnant grounds i in lay, 


- purſued a deelarator for-extingviſhing the bond and debt; and therein fa only 


the repreſentatives-of the creditor, but alſo the parties eont factors in the furementioped 
1 rana. that they might be ordained to diſcharge the purſuer, and ather repreſentative; 
_— — of _ faid contract and ob ments N ee "ns ake: he bar, 
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10 bereef and blunt Agnation thereto amnitbed, 75 fortuito) . 4 Cynclxſen 
; 5 art Perfons (to whom a Gentleman vas bound to ſatisfy the Debt, and retire 
be Bond) to diſcharge the.Purſuer of that N 2 —— er N *bis 
Father Was e thatieſfect. ek POE 
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Vas by Sir. P. N. of O. eldeſt lawful ſon to the dcegaſed Sir W. M. of 0. 
and 8 by aſſignation and diſpoſtion from him, to all bonds, 
6bli igations, debrs, ſums of money, and other goods and gear addebred-and Teſting 
owing. to him by whatſoever perſon or perſons, or wherennro he had Tight, or 
Gtherwiſe perwining and belonging to kim, by whatſocyer manner of way; and 
| -which) right and iſpoſition-is dared the — day of 17 ears, and there- 
by, and otherwiſe, having ſufficient, good and undoubted right and intereſt to 
Proſecute, follow 3 and purſue the action after-ſpecified, -in manner, in the 


terms, aud for the cods after: expreſſed; That where the deceaſed M. H. of G. 
JVC 


their obligation, dated tie day of —— 17— years, mentioning, that they 
bound and obliged, partly as Principals, and partly as cantioners, conjunct- 
4 and ſeveraly, for J. M. of x. in the. feyeral ſums therein ſpecified, to the per- 


-ſons therein mentioned, his L. creditors, extending in the hall the faid ſums to 


dess money, and ſubſuming, that ſeeing the ſaid noble M. had then made 
real payment io, at Jeaft given to chem ſufficient ſecurity for the equivalent of the 
ſaid ſums, extending in haill, as ſaid is, and that to each one of them ſeverally, 
conform 10 their proportional parts thereof, therein rehearſed, and that they 


- thereby. had undertaken to pay the ſeveral creditors, in manner, and conform to 


the diviſions therein contained, and whereof the ſaid deceaſed Sir W. M. under- 
took (including a bond rent to himſelf,) to pay the ſum of money ſore- 
{.:1d, and thereof to pay the ſum of — money above written, to the deceaſed 


Sir H., W. of P. due by his L. and (either as cautioners for, or comjonct 
principals. with him) to Bim of principal ſum by bend; and therefore che fore · 
named perſons, according to their ſaid proportions, obliged. them. to ſatisſy the 
ſaid debts, and to deliver up to the ſaid noble M. his heirs and aſſignees, againſt 
the term of Whitſunday 17— years, the bonds and ſecurities granted a him 


for * faid.] . or ſufficient dar res, of the ſaid debrs, WR 0 . gona 
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| of P. fon and heir to the ſaid Sir H. W. ro\whom the 
faid bond was granted, and the debt therein contained due, and to whom - 

lame was truly and really paid accordingly. by. the ſaid: deceaſed Sir W. M. who . 
17 thereupon retired the ſa bond, and obtained the ſaid aſſignation therevf from 
. him, either in the faid S. W. his own: perſon, or blank in the affignee's nime, in 
4 manner foreſaid, for implement and fulfilling of his ſaid-obligement to the faid M, 
| and clearing with him x wr ought and ſhould be decerned and ordained; 

by decreer. foreſaid, to defilt and ceaſe from all troubling, charging, purſuing, or 

au ways moleſting the purſuer, or any of the Heirs," or other repreſentatives of 

| the ſaid deceaſed Sir W. M. of O. or yer the faid M. and perſons above ſpecited, \ 


i bound for and with him, or their heirs' and executors, for payment of the fad. 

| principal ſum and annualrent thereof aforeſaid, or any part of the ſame; and alſo is 

1 varran the ſaid M. and other perſons bound for and with him, as faid i dete Y. 

| their foreſaids, and the faid repreſentatires of the ſaid deceaſed Sir W. M. againſt Na 

| any other diſcharge, uſſignation, or other, right made by the faid deceaſed Sir 

2 H. W. the creditor, in prejudice of the faid repreſentatives of the faid deceaſed" AN 
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bove named, the debitors, for whom he truly paid the ſame for implæmen of the | 
| Faid obligement, aud tfrat conform to the laudable laws and daily pratique of this | 
Our realm heretofore inviolably obſerved in the like caſes, in all points, as is al. 
ledged. Our will is herefore, and We charge you, that ye peremptorilſy fum. | 
mon, warn and charge the ſaid J. M. of A. and the ſaid —— W. now'of P. ſon 
and heir to the ſaid deeeaſed Sir H. W. and the ſaid H. of G. — M. of 
S8. H. M. ef L. and M. of K. perſons bound for and with the ſaid J. M. 
of A. in the ſaid bond, perſonally, or at their dwelling- places, on twenty-one 
days warning, and all others having, or pretending to have intereſt in the ſaid 
matter, by open prockmartion at the market-croſs of , and other places need. 
ful, to compear before Our ſaid Lords of council and ſeſſion at Edinburgh, or 
where it ſhall happen them to be for the time, the day of —— if it be lay. 
ful, and failing thereof, the next lawful day thereafter following, in the hoor of 
-cauſe, with continuation of days, to. anſwer at the inſtance of the ſaid purſuer, az 
Having right by diſpoſition, and other ways, in the ſaid matter: That is to ſay, 
Ihe faid defenders to hear and ſee it found and declared; by decreet of the ſaid 
Lords of council and ſeſſton, that the ſaid bend was ſatisſied and paid to the ſaid 
Aeceaſed Sir H. W. hy the ſaid deceaſed: Sir W. M. his means; and that by his 
payment aforeſaid, the ſaid M. and remanent perſons above named, bound with | 
and for him therein, are not only liberate and free of the ſaid bond ſo granted, 
and debt therein contained, but alſo that the ſaid Sir W. M. his obligement a- 
dove ſpecified in faveurs of the ſaid M. of A. for the payment thereof, was ful- 
filled; and the ſame heing fo found and declared, the faid J. M. of A. to heat 
And ſee himſelf decerned and ordained, by decreet foreſaid, to exoner and diſ- 
charge the repreſentatives of the ſaid deceaſed Sir W. M. of —— of the fame, 
with abſolufe warrandice, and: other clauſes needful; and likeways the ſaid —— 
W. now of P. ſon and heir to the ſaid deceaſed” Sir H. W. (to whom the ſaid 
bond: Was granted, and the debt therein contained due, and to whom the fame 
was truly and really paid aceordingly by the ſaid deceaſed Sir W. M. his means, 
who thereupen retired the ſaid bond, and obtained the ſaid aſſignation thereof 
from him, either in the ſaid 8. W. his own perſon, or blank in the aflignee's 
name, in manner foreſaid, for implement and falälüng of his ſaid obligement, 10 
the ſaid M. and clearing with him thereanent) to hear and fee himſelf decerned 
Ind ordained, by deereet foreſaid, to deſiſt and ceaſe from all troubling, charging, 
purſuing, or any ways moleſting the purſuer, or any of the heirs or repreſenta · 
/ tives of. che ſaid deceaſed Sir W. M. of O. or yet the ſaid M. and perſons above 
ſpecified, bound for and with him, or their heirs, and other repreſentatives, for 
payment of the ſaid principal ſum, and annualrents thereof aforeſaid, or ny part 
"of the ſame, and alſo to warrant the ſaid M. and other perſons bound ſor and 
with him, as ſaid is, and their foreſaids, and the ſaid repreſentatives of the faid 
Sir W. M. againſt any other diſcharge, aſſignation, or other right made by the 
aid deceaſed Sir H. W. the creditor, in prejudice of the repreſentatives of N 
P 04s | £0 8 2 ; 5 13 5 1 * E 1 


Sir W. M. Who truly paid the money, or of the ſaid N. M. and other perſon; . 


* 


© pretended Bailhiary, and Juriſdictio claimed by the ſaid E. over a Part of bis 
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laid deceaſed Sie W. M. who truly paid the money; or of che ſald noble M and © 


other perſons. aforeſaid, the debitors, for whom he really paid the fame, for im» 
plement of he, ſaid obligement, conform to the laudable laws and daily praftique 


of this. Our realm, heretofore inviolably obſerved in the like caſes, in all paints; 


or elſe to alledge a reaſonable cauſe why the ſame ſhould not be done: Wh | 
tifcation to the faid defenders if they fail, Our ſaid Lords of council and 22 3 
will proceed in the ſaid matter, and find, decern and deelare in manner foreſaid; 
and if the faid defenders fail, c. here take in the ſecond diet, and then ſay} 
According to 7 c. Given under Our fronet,. at Edinburgh, the — day - 
of ——, an of Our reign the nu. ( ceds no ö ER - 
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 SUMMON'S of | Declarater, I.. M. againſt J. E. of B. for extinguiſhing a 
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10 — Our ſheriffs in that part, conjunMy and ſeverally, ' ſpecially conſti- 
tute, greeting: Our ꝛvill is, and We charge you, that ye peremptorily 
ſummon, warn and charge Our right truſty and well-heloved caulin and 
familiar counſellor L E. of B. to whom, or his predeceſſors, cedents and authors, 


the pretended right of heritable bailliary, or other juriſdiction of the lands, ha- 


- 


rony, and others affer ſpecified, is alledged made and granted, or reſeryed, in” 


manner after mentioned, and —— heirs, at leaſt apparent heirs to the ſaid ce- 
dents and authors, alledged makers and granters of the ſaid bailliary, or other 
juriſdickious, or reſervers thereof, in manner following, viz. Such of tliem as are 
within the Kingdom perſonally, or at their dwelling places, on twentyrone days: 


warning, and ſueli of them as are forth thereof, by open proclamation at the 


marker-croſs of Edinburgh, and pier and ſhore of Leith, on bxty days warning, 
and the tutors and curators of ſo many of them as are minors, if they. any have, 
for their intereſts, and all others having, or pretending to have intereſt in the 
matter under written, by open proclamation-at the market-croſs of and qther- 
places needful, to compear before Our Lords of council and ſeſſion at Edinburgh, 
or where it ſhall happen them to- be for the time, the —— day of —— if. it be 

lawful, and failing thereof, the next lawful day thereafter following, in the hour 
af cauſe, with continuation of days, to anſwer at the. inſtance of Our right truſty 


and familiar couſin and eounſellor J. L. M.: heritable proprietor of the lands, ba- 


ronies, and others under - written, with the pertinents, viz. ¶ here inſert the lands, 
and then ſay) as the inſtrument af ſaſine granted to him thereupon, and of di- 
vers other Loads and others therein mentioned, dated the —— day af 17 
years, duly regiſtered; conform to the act of parliament, in itſelf more fully pro- 
ports; and: vhich. ſaſime proceeds upon a charter under the great ſeal, contain- 
ing precept of ſaſine, dated the — day of —, with privilege of a free baro- 
ny, courts, and amerciaments thereof, herezelds, blood · wits, outfang-thief, infang- 
l r 
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_ thief, pit and gallows, and other privileges contained in the ſaid charter, ag the | 
ſame alſo in itſelf more fully is expreſſed; and alfo to anſwer at the inſtance 0 
Dur truſty counſellor Sir G. M. of R. Our advocate for Our intereſt; in the mat 
ter after mentioned, and with whoſe concourſe the ſaid J. L. M. purfuer, as heri. 


tor foreſaid, and inveſted with the privileges above ſpecified, has ſuſficient, goog 
and undoubted right and intereſt 19 call for exhibition and productibn of the ſaid 
gefenders their pretended rights of bailliary, or other juriſdictions within the 


bounds. of the ſaid lands, baronies, and brhers foreſaid, and over rhE heritors, te.. 


uants and poſſeſſors of the ſame, preſent or to come, and to proſecute, follow 


forth, and purſue the actions of reduction, improbation, and declarator thereof | 


under written, in.manner after rehearſed : That 1s to ſay, The ſaid defenders to 
bring with them, exhibit and produce before Our ſaid Lords of council and 
ſeſſion, the ſaid day and place, in the hour of cauſe, with continuation of days, 


the pretended writs / and evidents following, viz. —— for the production, of the 


dates; tenors and contents above ſpecified, or of whatſoe ver other dates, tenors, 


or contents the ſame be of, to be ſeen and conſidered by the ſaid Lords, and to 


hear and ſee the ſame reduced, retreated, cafſed; annulled, decerned and declas 
red, by their decreet, to have been from the beginning, to be now, and in all 
time coming, null, and of non-avail, force, ſtrength, and effect, with all that has 
followed, or may follow thereupon'; and alſo as being falfly forged, ſimilated, 
counterfeited, feigned, fabricated, made up, uſed and deviſed by the ſaid defen; 


ders, and their ſaid predeceſſors, cedents and authors, or one or other of them, 


be civilly and lawfully improven, per te/tes.inſertos et omni alio modo quo de jure, 


and decerned and declared, by the ſaid Lords their decreet, to make no faith in 


judgment, nor outwith the ſame in time coming, and the counterfeiters, uſers, 


and deviſers thereof cenſured and puniſhed: in their perſons, lands, and gvods, io 


che terror, and in example of others to commit the like in time coming, - (6) for 
the reaſons and cauſes following: In the firſt ——— (here leave à blank for the 
reaſons, and then ſay) at leaſt to hear and ſee it found and declared, (7) by de. 
creet of Our ſaid Lords, that neither the ſaid J. L. M. purſuer, nor his heirs and 
ſucceſſors, hernors of the ſaid lands, baronies, and others foreſaid, comprehend 
ing as ſaid is, nor their tenants, poſſeſſors, and inhabitants of the ſame, preſem 
or to come, are any ways liable to the ſaid J. E. of B. or his heirs or ſeccef; 
ſors their pretended right and juriſdiction of heritable bailliary, foreſtry, or other 
| juriſdiction of, or over the ſaid lands, barony, and others foreſaid, comprehend; 
ing in manner above expreſſed, or to appear before them, or their deputes and 
ſubſtirutes in the ſaid pretended offices, or in the leaſt fubject for alledged con · 
tumacy, or other ways, in any cauſe civil or criminal, to their pretended acts, de- 
creets, and ſentences of court, or by virtue of their authority, to undergo, or 
. Paſs upon aſſizes, or pay any fines, penalties, mulcts, or amerciaments, and <> 
cheats of court, to be inflifted and impoſed. by them, or that by any of their ſaid 
pretended acts, decreets and ſentences may ſeem to ariſe thereupon; but, on 
the contrary, that the faid J. L. M. purſuer, and his foreſaids, and their ſaid te- 
nants, poſfeſſors, and inhabitants of the faid lands, barony, and others foreſaid, 

. 8 | comprehending 
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and that the ſaid putſuer and his torefaids, have -undonbred right, by virtue of 
the ſaid rights and iufeftments, and Jaws' of this kingdom in that caſe provided, 
to judge, and keep courts on their own tenants, poſſeſſors and inhabitants pre- 


ſent and to come, of the ſaid-lands,: barony, and others foreſaid; and the ſame 


being ſo found aud declared, the faid defenders; and their heirs and ſacceflors in 
their ſaid pretended rights, and their deputes and ſwſtirures in the ſaid preteud- 
ed offices, to hear and ſee themſelves. decerned and ordained to deſiſt and ceaſe 
from all keeping of couris, eivil or criminal; upon the faid lands and*barony, ant 
others foreſaid, comprehending as ſaid is, heritors, tenants, and poſſeſſors thereof; 
or upon any living or dwelling thereupon; and from all citing, convening,” call- 
ing, or purſuing any of the ſaid perſons before them, either upon the ground 
thereof, or any other place extrinſic, and ourwith the bounds of rhe fame, or by 
fining, confining, impriſoning, diſtrenzieing, and other ways troubling them in their 
perſons, lands or goods, by virtue of their ſaid pretended authority, bailliary and 
juriſdictions, by their own or their deputes and ſubſtitutes their acts, deereets, 
and ſentences in any time coming, conform to the ſaid J. L. M. purſuer, his ſaid 
rights and infeftments, laws and daily pratique of this Our realm heretofore in» 
violably. obſerved. in the like caſes in all points; (8) and therefore the foreſaid 


pretended rights called for to be produced, reduced and improven, as aid is, 


of the dates, tenors and contents above ſpecified; or of whatſoever other dates, 
ꝛenors or contents the ſame be of, onght and ſhould be reduced (f r) and 
alſo as being falſly forged, feigned, (ut ſupra) ought and ſhould be ecivilly and 
lawfully improyen, ut ſupra, until ye come to the (6) figure, and then ſay.) tor the 


reaſons and cauſes foreſaid, and others; at leaſt. it ought and ſhould be found: 


and declared, ( here follow forth the ſtile above written from the (7) figure; until 
you come to the (8) figure, and with this atteration,, in place of theſe words above; ; 
to hear and ſee, in the concluſion, ſay ſtill, ought and ſhould be found and de» - 
clared, ought. and ſhould be decerned, and |/o forth. Infert- a ſecond. diet, ana 
then ſay) According to juſtice, &'z. ¶ The date of the bill muſt be the date” of 
the fam.. Ex deliberatione Dominorum Contultte 
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SUMMON S- of Declarator at the Inſtance of the Burgh of Forres and their 
Vaſſals, as to their Right, Privilege, and Paſſeſſian of the Sal mon- Fiſhing in the 
. freſh Water of Findhorn, agaznſt J. E. of Murray, who had a: Fiſhing above 

theirs, and encroached upon the Fiſhing below. 


S147 


\EORGE, Cc. il 9 | Our ſheriffs, c. Foraſmuch 25 it is humbly 
- meant and ſhown to Us by A. F. of —— provoſt, W. K. Mr. J. B. 


and R. D, fiar of B. baillies, and remanent council and community. of 
Our burgh of Forres, heritable proprietors of the fiſhings under- Written, ang 
M. D. of G. N. D. fiar thereof, ” iy T. V. of B. Mr. S. F. of K. T. T. 
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of T. J. D. of B. and the ſaid A. F. feuars and vaſſals to the ſaid*profolt:mg 
© baillies, council and community of Our ſaid burgh of Forres, of the fiſhings yn. 
der- written; That where the provoſt, baillies, council and community of Our 
faid bargh of Forres, are duly and heritably infeft and ſeiſed in all and hail. 
ven ſixteen parts of the ſalmon-fiſhings-upon the freſh Water ef Findhorn, and 4 


ner, commonly called a ſeath net, in the ſaid freſh water, as the infeſtment and 


ſaſine thereof made to then and their predeceſſors thereupon, at more length 


bears; by virtue whereof, the ſaid provoſt, baillies, council and community 5 


the ſaid bargh of Forres, and their feuars and vaſſals foreſaid, have gobd and 


undoubted right to the ſaid ſalmon - ſiſhings on the ſaid water of Findhatn abore. 
Written: Likeas, they, and their predeceſſors, and their vaſſals, feuars, tenantz, 
and others in their names, are and have been in the continual and peaceable pol- 
ſeſſion of rhe ſaid falmon-fiſhings on the ſaid water of Findhern, on both the 


ſicles thereof, by taking and flaying of the ſalmon fiſhes thereof and therein, wih 
nets and eobles, and all other forms and manner of engines neeeſſary and regui- 


ſite for labouring of the ſaid ſalmon-fiſhings, and taking of the ſalmon fiſhes = 
thereof, uſing and diſponing upon the ſame, and by making and bigging of fichts, 
and making of fords, by caſtiug of grummel and ſmall ſtones upon, and in the 


Ford-heads, erecting of the ground under the water, to make the ſaid fords run 
Mallow, and the pools above the ſaid fords to be more deep, to make the fiſhes 
kyth above the ſaid fords, for the more commodious taking and ſlaying of the 
ſaid ſalmon fiſhes, and without the which ſichts being made in manner foreſaid, 
the ſaid fiſhes can never be taken and ſlain: Likeas, rhe ſaid purſuers, and their 
Predeceſſors, and other heritors of the lands adjacent to the ſaid water, have 


been in continual poſſeſſion and uſe, in all time bygone, to put in ſerends and 
ſtreams, after that the ſpeats, by inundation, had made the ſaid water to overflow 


the bank, and thereby have been in poſſeſſion and uſe to make the water run in 
a trough; as well for preſerving the lands where che water overflows, as for the 
commodioùs ſlaying of the ſaid ſalmon fiſhes in all time bygone, without ſtop, 
trouble or impediment; while of late, that Our right truſty couſin J. E. of M. 
Lord D. and A. c. who have a ſalmon fiſhing on the ſaid water of Findborn, 
eee ee e, ſalmon-fiſhing aforeſaid, by himſelf, his friends, 
Haillies, chamberlains, 4 

and hounding out, and by convocating and gathering together multitudes of peo- 
ple, hath made novation, ſtopped, hindered and impeded, and daily ſtops, bin- 
ders, ad impedes the ſaid purſuers, their vaſlals, feuars, tenants,” and poſſeſſors 
of the fajd falmon-fiſhings,'and their ſervants, in the peaceable poſſeſſion of their 
ſaid ſalmon-fiſhings above- written, and in bigging and making of ſichts in the 
fords of the ſaid water, to the effect above-mentioned, and to put in ſerends and 


ſtreams, and to make the water rin in one, as the ſaid purſuers and their pre- 
deceſſors, and their vaſſals, feuars, tenants, ſervants, and others in their names, 


have been in uſe to do in all time bygone; norwithſtanding that Our faid right 
truſty” couſin” J. E. of M. in his ſalmon-fiſhing above written, takes all kind of 
liberty to himfelf, and uſes all kind of engines to make his fiſhes kyth and ap- 
3 <> ; 9 by | 3 CIP | . a g Pear, 


nd others in his name, of his cauſing, command, ſending 
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ruives athort the water, and uſes them ſo long as theꝝ are: commogious: for him; 


as. allo, uſes. to ſlay fiſhes. with clips, water · ſpears, lift-nets, hang: nets, water - 


... K 


before ; whereby, neither fiſhes are ſuffered 0 return, nor yet to remain in pla- 


ccs uſed to be the brood and mother of the water, as they had wont to de be- 


fore theſe new inventions. And albeit. it be of. verity, That the ſaid purſuers 
hare oft and divers times required Our ſaid right truſſy couſin. J, E. of M. who 
is only infeft in a fiſhing within the earldom of Murray, (and the ſaid purſuers 


have nothing to do within the ſaid earldom, in ſo far as concerns their. fad fiſh- 


ing above · expreſſed) to deſiſt and ceaſe from all rb troubling, or impeding, 
of them, their vaſſals, feuars, tenants, and poſſeſſors of the ſaid ſalmon-filhings,. 


and their ſervants, in the peaceable poſſeſſion of their ſaid ſalmon-filkings above- © | 


rehearſed, and in bigging and making of ſichts and fords in the ſaid water, to 


= 
7 * 


the effect above · narrated, and to put in ſcrends and ſtreams, and to make the. 


water run in one in time coming, as in time bygone, (it * the cuſtom of all 
the waters in the north, as Connan, Neſs, Bewlie, Dover, and others, to uſe 
all ſuch engines, works, and others, to ſlay, and make their fiſhings commodious) ; 
and that likewiſe, Our, ſaid right quſty couſin. himſelf, , whoſe- fiſhing. upon the 
ſaid water of Findhorn, is above the ſaid purſuers fiſhings, and alſo, the heritors . 


(who are many) of the  fiſhings beneath, and betwixt the ſaid purſuers filhings - 


and the ſea, and in like manner, divers heritors who have ſalmon-fiſhings above 


Our ſaid right truſty couſin his fiſhing, as the water caſts, 'yearly make, and uſc 
all engines and works, to make the ſaid fiſhings. commodious and profitable; yet, 
notwithſtanding, Our ſaid right truſty couſin, J. E. of M.-Wrongoully. refuſes, 
poltpones, and defers to deſiſt and ceaſe from all ſtopping, troubling or impeding = 
of the ſaid purſuers, their vaſſals, feuars, tenants, and poſſeſſors of the faid {al-- 

mon · fiſhings, and their ſervants, in their peaceable poſſeſſion of their ſaid. ſalmon- 

fiſhings above - written, and in building and making of ſichts and fords in the ſaid. 
vater, to the effect foreſaid, and to put in ſcrends and ſtreams, and to make the: 
water run in one in time coming, as in time bygone, without. he be compelled, 


and that declarator be given thereanent, in manner under- written, as is alledged. 


Our will is hereforę, and We charge you, that ye peremptorily ſummon, Warn, 
aud charge Our ſaid right truſty. couſin J. E. of M. perſonally, or at his dwelling- 
place, on twenty-one days warning, and all others, c. to compear before Our. 
Lords, of council and ſeſſion, at Edinburgh, or where it ſhall happen them to be 
for the time, the day of —— if it be lawful,. and failing thereof, the next 


3 % 


- lawful day. thereafter following; in the hour of cauſe, with continuation of days, 


to anſwer at the inftance of the ſaid purſuers in the ſaid matter: That is to /ay,. 
Our ſaid right truſty coufin J. E. of M. to hear and ſee; it found and declared, 
by decreet of Our ſaid Lords, that the ſaid purſuers have good and undoubted- 


right to the ſaid ſalmon-fiſhings in the ſaid water of Findhorn above - mentioned, 


and flaying, 
Tords in the 
fad 


and to work and labour the ſame with all engines requiſite for n 
of the ſalmon fiſhes being therein, and to make and build ſichts and 
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fad Water, to "he mY ere se and allo; to Ly fn 8 
ſtreams, and to make the ſaid water run in one, at all times and on all occaſion, 
as well in time coming as in time bygone, and that Our ſaid right truſty couſin ]. 
F of M. has no right nor intereſt to impede the ſaid purſuers therein, and that 4 
has dene wrong in impeding them therein in time bygone; and therefore, o 
hear and ſee himſelf decęrned, by the ſaid deereet, to deſiſt and Por by if 

| Nopping, troubling,” or impeding them, their vaſlals, feuars, taekſmen, tenantz, 
and ſervants, in the peaccable poſſeſſion [of the ſaid ſalinon-fiſhings a en. 
and in bigging and making of fichts and fords in the ſaid water; to che eſfed z. 
bove expreſſed; and to put in ſerends and ſtreams; and to inake the water run in 
one in time coming, as in time bygone, conform to che Hard purſuers infeftment, 
and rights, laws and pradtique of this Our-realm, in all points. (This, ee 
contains a ſecond diet, becauſe of ſeveral. points necę ary to be proven otherways | 
than by writ, and is en Aer days.) According to juſtice, and for the coſts and 
ſkaiths,” c. as ye will anſwer to Us 4hercupon, « - Groen under Our 122 
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| SUMMONS of # Mie, beer forw the Edu CES 1 


Kin on the Father and Mother Side, to hear and fee # Tutor 117 
" the King and Exchequer ; the Father having er hag or the 


ing tft 7. utrix, Loft the Jame by her, after rage.” | ee N 


Aron, cc. To —— | Our here, Gr. -Vialnicts: as it is lend 
198 meant and ſhown to Us by J. A. only lawfyl daughter. to the deeesſed 
> A. A. brewer in ——, procreate berwixt him and J. R. his ſpouſe: 
That Wer the faid deceaſed A. A. dominated the faid J. R. his ſpouſe tutrix to 
2 purſuer, but the afterwards marrying, by the law loſt the benefit of the 
ſaid\emory ; beither has the neareſt on the father's fide challenged his right in 
law within year and day of the ſaid marriage, or ſince, now by the ſpace of ——, 
ſo that * power and right of nomination of tutors, one or more, to the fad 
J. A. for governing her and her affairs, and means and eſtate, purſuing and de- 
fending ef all actions, leſt her means and eſtate accruing-and belonging to her, 
or that hereafter fliall fall, appertain and belong to her, by deceaſe of J. A. her 
uncle, J. M. her grandmother, the deceaſed A. A. elder, maltman in —— ber 
grandfather, or others to whom the-has or may ſucceed, is now vacant in Our 
band, by the right and privilege of Our crown; and in reſpect We are 10 no- 
minate and appoint ſome perſon tutor to the ſaid purſuer, to the effect foreſaid, 
and that by the laws and practique of this Our realm, it is neceffary that two 
neareſt of kin on the father's fide; and two neareſt of kin on the mother's fide, 
be convened before any fuch nomination, in manner under-written, as is alledged: 
Our (will is ' herefore, and We charge you, _ lawfully ſummon, warn and 
charge A. B. and G. B. two of the neareſt. of kin on the father's fide, and 
— ad in —— and — B. wo. of ny neareſt of kin. on the mother's fide, m— 


Ro 


7 : 4 
; . 6 - 
- . , ba £ "4; « 4 g * . * * 
_— * 2 2 * Ct, hi a 2 "a 2 . 
8 | : . M M | 2 | n N 6 8. 
* 5 55 1 4 2 2 82 < | : . 
z a oy 5 F 4 1 . 
, . * *%3 


ſaid purſuer, perſonally, or at their dwelling-places, on twetity-one days Warning 

3 the Lords of Our treaſury and exchequer; at Edinburgh, 5 MT 

where it ſhall happen them to be for the time; the === dye '=— if it be | 

lawful, and failing thereof, the next lawful day thereufter following, in the hour 

of cauſe, with contindation of days, to anſwer at the inſtasce of the ſaid purſuer 

in the ſaid matter: That is to ſay, The ſaid defenders to hear and fee a tutor, 

one or more, nominated and given to che fuld purſuer by Us, and the Lords m. 

miſſioners of Our treaſury and exchequer, in Our name, and under Our quarter- 

ſeal, in due and competent form, for managing and governing her and her af- 

fairs, means and eſtate, belonging, or that Kal happen to fall, Appertain and 

belong to her in manner foreſaid, and for purſuing and defending of all actions 

and cauſes competent to her, or that is or may be purſued againſt her by any 

perſon or perſons,” and caution taken for his faithful adminiſtration; or elſe to 

alledge a reaſonable cauſe why the ſame ſhould not be done: With certification 

to them, if they fail, We and the ſaid Lords of Our treafury and exchequer will 
oceed in the ſaid matter, and nominate and give tutors, one or more, to the 

fad purſuer, to the effect foreſaid, conform to the laws and daily practique of 

this Our kingdom, in all points. According to juſtice, as ye will auwer, Ge. 
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the ſtyles e will; but bath ars forqul, . 
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SUMMONS of Liquidation of Tithes, at the Inſtante of an Adjudyer of thi' 

Patronage and Tithes, againſt the apparent Heir; it alſo includes Damage, and 
a Compenſation of a Debt, and Payment of the Balance, ©" 


n 


NAEORGE, &c. 10 meſſengers, &c. Foraſmuch as it is bumbly 
meant and ſhown to Us by Sir L. G. of G. 'aflipnee after ſpecified, 
That where by a minute of contract made and paſſed betwist the de- 
ceaſed Sir R. G. on the one part, and the deceaſed J. J. on the other part; of the 
date the — day of — 17 — years, the ſaid deceaſed J. J. bound aud obliged” 
him, his heirs and ſucceſſors, to purchaſe and obtain himſelf,” on his own ex- 
pences, ſerved as neareſt and wel heir to umquhit A. J. his father, and re- 
tour the fame before the — day of —— then next w come; and being o ſer- 
ved, he then, as if the fame were already done, diſponed to the faid decesſed Sir 
R. G. his heirs-male and affignees, the advocation, donation, and right of patro- 
nage of the pariſh-church' of —— and —— the parſonage and viearage teinds 
thereof, and other rents thereto belonging, within the repaliry of —— and dio- 
ceſe of —— and obliged him to infeft the ſaid Sir R. G. and his" forefaids there - 


in, by double infeftments, to be holden, and with warrandice, iu mander ſpecified 


in the ſaid minute, and his me! td de to the ſaid parſonage and viearage'reinds 
al the crop —— and to the vplifting of the reind ſilver, kddebred"by fuch x yore 
es CE Oe ne or 
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Aledged to Have tack flowing from treaſurer of —— art the: terms of N 
| ment contained in the tacks'of the crop ſoreſaid; and alſo bound and obliged 
Aim to do no hurt or prejudice to the foreſaid minute, and other ſechriiies e 
follow thereupon, by making of any other diſpoſition of the ſaid patronage or 
teinds, nor to _ ar approve of any afſignation...altedged then made by the 
faid —— without the ſaid Sir R. G. his conſent had thereto in writ, under the 
pain of —— by and attour the nullifying and annihilating of ſuch, diſpoſitions and 
Fuatifications as ſhould be ſo made: Attour, for the ſaid Sir R. G. his ſtrengthening 
te faid right of patronage and teinds, the ſaid deceaſed J. J. hound and obliged 
' *him and his foreſaids, to deliver up to the ſaid Sir R. G. and his foreſaids, all 
; infefrments; charters; precepts, inſtruments of ſaſine, procuratories of reſignation, 
and inftruments following thereupon, with the Lords decreet upon the plan: 
Aion of the ſaid kirks, and proviſion of their ſtipend, of the quantity, and in te 
quality mentioned in the ſaid minute, and other evidents and ſecurities whatſoe- 
ver he had thereunto, and informations thereanem, together with the extract of 
his retour, as heif to his ſaid father, with the precept and ſaſine following there- 
upon, at the ending and ſubſcribing of the coptract, to be extended on the ſaid 
minute, to be thereafter kept by rhe ſaid Sir R. as his own. proper evidents, and 
to transfer his right thereof, ſo far as was tranſmiſſible in the perſon of the ſaid 
Sir R. for ever, and both parties obliged them to convene, and cauſe an indiffe- 
rent man 6f judgment to exrend'the contract to follow-ypon the faid minute, and 
all other ſecurities neceſſary, before the — day of — then next; and if the 
ſaid J. J. was able to do any good in fortifying the faid rights, he obliged him 
to do the ſame when required thereto, with warrandice from his own and f- 
ther's deeds: And becauſe the faid ſet tacks to. ſeveral perſons: for the yean 
doo run, of the parſonage and vicarage teinds of the lands of and others per- 
taining to the ſaid Sir R. and diſponed to him by the heritors thereof for the 
time, as alſo, ſet tacks of teinds of divers other lands within the ſaid pariſhes to. 
"other, perſons; therefore the ſaid J. J. obliged him to ratify the foreſaid racks of 
the ſaid Sir R. his own lands acquired by him, as ſaid. is, or of any other land 
of his within the ſame; as alſo, to grant heritable diſpoſitions: of the ſaid pairo- 
nage, teinds, rents, and others aboye ſpeciſied, and of his lands of —— to the 
'faid'Sir R. by advice of men of judgment at the time above mentioned; and 
for that effect, to purchaſe and procure himſelf entered, ſerved, retoured and in- 
feft in the ſaid town and lands of —— lying within the ſheriffdom of —— as well 
as in the foreſaid advo cation, donation, and right of patronage of the ſaid pariſh- 
| kirks of —— and purſonage and vicarage teinds thereof, and that. before the ſaid 
E day of — then next: And farther, the faid deceaſed J. J. obliged him and his 
--foreſaids, to produce and deliver to the ſaid Sir R. a legal progreſs; of writs, in 
manner: ſpeciſied in the ſaid minute ; and for the which canſes, the ſaid: Sir N. 
obliged him to pay to the ſaid J. J. his heirs and aſſignees, the ſum of. — Scots 
money at the term therein ſpecified, with annualrent thereafter during the not- 
payment, upon the ſaid J. J. and his foreſaids their performance of the ſaid J.]. 
dis part of rhe ſaid minute 3- and both parties obliged them to perform the ſaid 
5 e o 3 minute 
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miſed ſummons, and iutented action of 2 8 at his ſtance, founded upon. 


n ons . . "ROSES 

ſerve the ſame, in name of liquidate-penaky in — ow = 
attour performance of the premiſſes, and together therewith 31 likeas, rhe ſaid Sit 
R. G. by: bis aſbgnation; dated che c da of e e Years, conflinked the 
aid: Are" his aſſignee in and to the ſaid” minute of contract, baill-heads, oblige» 
ments, articles, clauſes and penaley therein contained,. with all that followed, or 


might follow thereupon; as-the-ſaid-minute of contract, and aſhighation, thereof a- 


foreſaid, in themſelves more fully proport; hertupon the {aid purſuer, — — 
foreſaid, raiſed ſummons, and intented action at his inſtance before Our 


<ount and ſeſſion;:againſt M. J. J. now. af + as ſon and heir ee — 
toured to the — 4 J, and upon the remanent paſſive : titles, far imple· 
ment of the ſaĩd minute; and which ſummons and action being oft and divers 
——— the = Lords, and laſt. of all upon the . day; of 
wh 47 "Rn 98 decreet then — — by them.in 5 
cauſes cherein ſpeciſied, et parte co ate decerned 
* dang 2 M. J. J. lavfully charged to enter heir to the ſaid de. 
ceaſed ]. J. his father, and as Baring Himſelf as heir to Him, to fulfil and per- 
form to the ſaid purſuer, as aſſignee foreſaid, the {aid minute of — 


haill heads, obligements, clauſes and cunditions thereuf, in ſo far as his fad de- 


ceaſed father ſtood any, ways obliged thereby and for that cife&, to'extend. ee 


ſame in ample form, by adviee-forcſaid; and to infeſt and ſeiſe the faid;purſuer; 
as aſſignee forcſaid; in the ſaid patronages, teinds, and others above mentioned 
therein contained, by double — to be bolden with warrandice, as faid 

zs, and to ratify and approve the. ſaid, tacks and right of the ſaid deceaſed dir 


R. G. his own lande, pertaining hernabiy to the ſaid pucſver, and to.deliver. to 
him a fufficient. progreſs $ of. writs and to obtain himſelf ſet ved, retoured, and. in- | 
feft as hrir in ſpecial v0 his ſaid deceaſed father, and the faid deceaſed A. It bie 
grandfather, in the ſaid patronages, teinds, and others contained in the fai mi- 


nute, or 10 one or other of them who died laſt) veſt and ſeiſed therein; and Re- 


ways to make payment 10 the ſaid purſuer of the foreſaid pet et 05 men- 
tioned, after the form and tenor of the ſaid minute of contract aud aſſig 

made to the purſuer, in all poincs, in manner ſpecified in the ſaid . 3 where 
upon the ſaid purſuer-raiſed-not only letters of horning, and by virtue thereof, 
cauſed charge the ſaid M. J. J. to fulßl ta him the da deute, and. for his diſo- 
bedience, denounced him to, and regiſtered him at the horn, and: e Xa | 
tion likeways followed, but alſo raiſed letters of ſpecial charge, ne I ie 

thereof, e charge him to enter heir in ſpecial to his — father and 


grandfather in the ſaid lands, teinds, patronages, and others mentioned in the 


{aid minute, at leaſt vo one or other of them who died laſt veſt and ſeiſed there- 
in within forry days, conform to the act of parlament ad bunc effectum, that he 
might be in parts a RAch the ſaid minute ; and 10; which charge no-obedlence 
was given, wWherethrough, and upon the accompt the 2 purſger had done, and 
uſed all diligence of the law Mania; without any. pęrformanee, be therefore 


PART III. 
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and relative to o che hall grounds aſoreſaid, againſt the ſaid 0. n 1 
aid Lords, and upon the ——day of — 17— years, obtained degreet in.the 
ſaid matter, ad judging, decerning and declaring #4 hericable; 5 an 
undoubted 'right of the faid lands of — with the adyocatlon,: do nation, i 1 
right of patronage of the ſaid pariſh- kirks of —— and: parſotage . and: vicarage .- 
teiads thereof, and other rents therero belonging, lying as ſaid: is, and haill benc- 
fit of the ſame, of the crop. and year of God 17 years, and haill terms Gs 
and yearly and termly finceſyne, and in all time coming, and all privileges of pre. 
ſentation of miniſters, parſons, and others to the, faid kirks ff ſetting and 
granting of tacks of the teinds parſonage and vicarage therebf, reducing, quar- 
relling and impugning of all former tacks granted to any petlon - or perſons of 
thè ſame, or other rights conceived in their favours, by infeſtment, decreet of 
Plat, prorog ation, or otherways, together with all other privileges of the Jay 
due to a patron, and ſtanding in the perſons of the ſaid deceifed J. and A. J. er 
one or other of them, or that was or might be competent to the laid M. J. J. if 
ke were duly and lawfully ſerved, retoured and infeft as heir in ſpecial zp them, 
or one or ocher of them, who died laſt veſt angyſeiſed in the ſaid lands, Fits of 
patronage, teinds, and others above ſpecified, With the. pertinents, together alſs 
with the haill contracts, diſpoſitions, charters, ſaſines, infeftments, and other rights 
and ſecurities of the. fame competent to the ſaid deceaſed. A. and J. or that might 
be competent to the ſaid M. J. J. if he were entered, retoured and infeft as heit 
in fpecial to them, as ſaid is, and all action, purſuit ad. inſtance, competent, or 
tliat might be competent thereupon, with all that followed or might follow.upog 
the ſame, to pertain and belong to the ſaid purſuer, his heirs-male and aflignees, 
0c be. peaceably poſſeſſed, bruiked, enjoyed, uſed and diſponed upon by them as 
their own proper heritage, and undoubted rights of patronages + 4 Me 
ritably and irredeemably thereafter in all time coming; and the fa 
Aained them to be heritably infeft and, ſeiſed therein, and the Geer 2 Ou 
 chapcellary to emit and direct forth precepts. under Our quarter ſeal for that el. 
fect, in manner ſpecified in the ſaid decreer of adjudication ; conform whereutto, 
a precept directed thereupon accordingly under Our ſaid quarter ſeal, the fad 
purſuer was upon the day of — lawfully infeft therein; as the ſaid decreer, 
Precept and inſtrument of ſaſme following thereupon, duly regiſtered, conform to 
rhe act of parliament, in themſelves more copiouſſy is comprehended. And true 
it ic, That if the ſaid: deceaſed J. J. had fulfilled the ſai. minute of contratt ſo 
the ſaid deceaſed Sir R. G. author to the ſaid purſuer, in manner, and at the 
rime above expreſſed, he, (and conſequently the ſaid purſuer as his aflignee,) 
would have made of the aid teinds, parſonage and vicarage, the ſaid crop —+ 
17— years, (being the time of his FOE thereto, . and ſo thereby declared) aud 
yearly ſinceſyne, the ſums of money afrer ſpecified, viz. (here leave blank for 
half a ſbeet, aud then ſay ) and to Which the ſame ought to be liquidated by the 
ſaid Lords as damage and-intereſt ſuſtained, by the ſaid purſuer and his faid au- 
thor, through the ſaid deceaſed J. J. his not ulfilling of the ſaid minute of con- 
90 as x is, N in the aa, the ſaid ls * and during the 
N. % years 
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ears aforeſaid, now by the ſpice'of ——-ears, to che fam 5f—-— and Bcklke, 
the ſaid deceaſed J. J. was otherways addebred to the faid deceaſed Sir R. G. in 
the ſums of money after mentioned, in manner; and for the cauſes after expreſſed, 
vir. (here leave biumt for half a ier, to libel the debts; und then ſay) and to which 
ſums the ſaid. purſſier has allo right from the ſaid dereaſed Sir R. G. by virtue of 
the former gelen ilk which ſums exrend* in the haill to money fore- 
faid; whererhrongh; and h/ the other ſum above written due to the ſaid pur- 
ſuer, upon the accompt of the ſaid teidds, extending both to the ſum of mo- 
ney forefaid, the foreſaĩd ſum that was due by the ſaid deceaſed Sir R. G. to the 
{aid deceaſed” J. J. now of —— by virtue of the ſaĩd minute of  contra&, and in: 
tereſt thereof, extendiug in the haill ar the term of =— wo the ſum of . will 
not only be fatisfied and compenſated, but alſo, and by balance, the faid M. J. J. 
now of — nominibus paſſiuis ſupra ſcriptis, or 5 or other of them, will be 
debitor to the ſaid purſuer in the ſum of —— money above written, over and a- 
bore the ſaid compenſation. And albeit it be of verity, That the ſald purſuer is. 
villing to compenſe, pro tanto, of the faid debt reſting by the ſaid deceaſed Sir 
R. G. and to accept of the ſipenpſus due by balance, as ſaid is, and that he has 
oft and divers times deſired and required the ſaid M. J. J. as heir ſerved and re- 
toured to the ſaid deceaſed J. I. his father, (here libel all the other paſſroe titles, and 
then ſay ) to have compenſated and allowed the foreſaid ſum due by the faid dect a 
fed Sir R. G. (6) to his ſaid deceaſed father, by rhe ſaid minute of contract, in the 
firſt end of the foreſaid ſums due to the ſaid purſuer and his ſaid cedent, upon the 
account of the ſaid reinds, and otherways, in manuer above expreſſed ;* ànd for 
that effect, yalidly to exoner and diſcharge the heirs, executors, and other repre- 
ſentatiyes of the ſaid deceaſed Sir R. G. of rhe ſaid ſums, as being ſatisfied by al- 
lowance and compenſation, as ſaid is, and with abſolute warrandicez and like- 
ways to have made payment to him, as having right in-manner foreſaid, bf rhe 
ſuperplus of the ſaid ſums due for and upon the accompt of the ſaid” reinds, and 
otherways, in manner above fehearſed, attour the faid compenſation, extending 
the faid ſuperplus or balance, as ſaid is, with the annualrent thereof in time 
coming during the noi- payment; and ficklike, to make payment to him of the. 
value of the frag teinds yearly in time coming, ay and while the ſaid purſuer at- 
tain to the peaceable poſſeſſion thereof, and intromiſſion with tlie ſame, conform 
to, and in the terms of the ſaid minute of contract, extending, the value of the 
ſaid teinds yearly, in manner above expreſſed, after the form and tenor of the 
ſaid minute of contract, aſſignation thereof, decreet of .adjudication above ſpeci- 
fied, ſaſine following thereupon, laws and daily practique of this Our realm here- 
tofore inviolably obſerved in the like caſes in all points; nevertheleſs, The ſaid 
M. J. J. defender, wrongouſly refuſes, poſtpones and defers to do the ſame, with- 
out he be compelled, as is alledged. Our will is herefore; and We charge you, 
that ye lawfully ſummon, warn and charge the ſaid M. J. J. nominibus paſſivis: 
quibus ſupra, perſonally, or at his dwelling- place, on twenty-one days wartüng, 
to compear, & c. ¶ here follow forth the ſtile) to anſwer at the inſtance of the 
laid purſuer in the ſaid matter: That is io ſay; The ſaid defender, upon the! 
. f Tt 2 N | ' Paſſive 
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the former 1 in terminis, from \the (o) Mgure, until he come to he der. 


theleſs; and then ſay) or elſe to alledge a reaſonable” eauſe why the ſame ſhould | 
not he done: With certification to the ſaid defender if he fail, 3 4 
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Meta. This fummons muſt contain # ſecond diet, 933 founded ia writ, 3 
due of the teinds, and yearly e Led, ban mult be proven. by oath of the defender, or 
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„Er. Foraſmiuch as it is humbly meant and ſhown to Us by 


ſeiſed i in all and haill an annualrent of five merks Scots 
. lifted and taken at tuo terms in the year, Whitſunday and by equal 

portions, together witch 2 dozen of poultry, and twenty load of turfs, to be led 
of the purſuer's own turfs, and one night's meat for himſelf, horſe and fervants,. 
forth of the lands o and half of the mill of —, maleures! and ſequels 


| thereof; pertaining heritably to A. W. of C. Ming within the liberties of the 
burgh of C. and of old diſponed by the purſuer's predeceſſors to the ſaid A. W. 

his Predeceſſors, o be holden of Our moſt royal progenitors kings of Scotland, in 
fo, for ſer vice of burgh uſed and wont, and for payment to the ſaid 


by u 0 © of ten ſhillings Scots, and alſo ſor payment to che purſuer's p rede 


ceſſors, and their ſucceſſors, of the foreſaid annualrem, à dozen of — the 
leading of the ſaid” twenty load of turfs of the ſaid purſuer's predeceſſort and 
their fucceſſors, and of the foreſaid night's meat, as the inſtrument of ſeiſin 

gramed 20 the ſaid purſuer thereupon, dated the . day of —— 17— years, 
in in fol more fully proports : Likeas, J. W. heir by progrefs ſerved and retouꝛ- 
ed; at leaſt f to the faid A. W. and heritor of the ſaid lands, mill, and 
athers foreſuid, bye his obligation dated the — day of — 17 — years, (relative 
to the foreſaid original vendition,) bound and obliged him and his heirs,” in the 


melt ſure form of obligation, to ride and — the deceaſed A. C. burgeſs 


of C. and bis heirs, in all affairs and negotiations lawful and honeſt, as oft and 
bow oft he and his foreſaids were lawfully required thereto by the ſaid A. C. and 


— and alſo; — 1 


ams due by the faid-decealed Sir R. G. (here — — 


N 2 


I EORGE, Gr. e ** 3 


A. C. of D. That where the ſaid purſuer ſtauds heritably infeſt and 
money" yearly, to be up. 
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other fervices and preſtations contained in the ſaid original infeſtmem and venthb- 
tion, as the faid-obligation, of the date foreſaid, in itſelf alſo mne fally-is con- 
raingd 3 and. to which obligation the purſuer has right, as heir by progreß e e 
ſaid deceaſed A. C. as well as by virtue of his ſaid inſefiment. An albeit be. 
F rerity, That che ſaid purſuer, as he who ſſands inſeſt, as ſaid is, and alſo a2 
cir by progreſs. to the ſaid deceaſed A. C. (in vhoſe favours the farefaid bond 
of ſervice and following was conceived, as ſaid is), has oft and divers times deſi - 
red and required the ſaid A. W. now heritor of. the ſaid” lands and half mill a- 


| foreſaid, to have made payment to him of the foreſaid aunualrent of five merks, 


2s alſo of the foreſaid dozen of Fan, or four ſhillings Scots for each one of 
them as the price thereof, and of ſix ſhillings Scots for each one of the foreſaid 
loads of turfs unled by him and his-predeceſlgrs, to the faid purſuer and his pre- 
geceſſors, as the. value and price of the ſame, and of the ſum of twelve pounds 
Scots for the ſaid night's. meat, and as the value 1 thereof, and that 
yearly and each year the 2 of God ; and likewiſe, to make payment to 
ſaid annualrent and night's meat, with the ſaid poultry, 
and to lead the ſaid. twenty loads of turfs of the purſuer's turfa, or ele mate 


payment to him of the like value and prices, as above-ſpecified, + yearly in time 


coming; and in like manner, to make payment to him of the fum of forty pour \ 


Scots, yearly and each year the ſaid years, of damage, and prejudice ſuſained bx 
the ſaid puriſſer, through the faid A. W. his not riding with, and ſerving of th 4 


ſaid purſuer, and.the-ſaid deceaſed A. C. his pr r, in manner above: men- 

tioned, being yearly required thereto, and of the like ſum yearly. in-all time co- 
ming, in caſe he fail, and not ride with and ſerve the purſuer, being required to- 
che ſame, in manner foreſaid; nevertheleſs,. he not only refuſes, poſtpones, and: - 
defers to do the ſame, but alſo, will not allow a liquidation of the faid poultry, 
leading of the ſaid turfs, night's meat, and perſonal ſervice, or a:poinding of the 
ground therefor, contrary to all law, without he be compelled. Wherefdtre, ne- 
ceſſary it is for the ſaid purſuer, ta have this Our ſummons directed at his in- 
ſtance againſt the ſaid. defender, in manner, and to the eſſect under : written, 
conſorm to the purſuer's right aforeſaid, laws and practique of this kingdom, - 
uſed and obſerved. in the like caſes, in all points, as is alledged. Ou will is 
berefore, and We charge you, that ye lawfully ſummon, warn and charge the ſaid. - 
defender, c. on twenty-one days warning, to compear, c. ( here fellow forth: - 
the ordinary ſtyle] to anſwer at the inſtance. of the ſaid purſuer in the ſaid mat- 


ter: That is to ſay, The ſaid defender to hear and ſee che premiſſes ſufficiently 


rerified and proven to be of verity, and the ſaid poultry, loads of turfs, night's: 
meat, perſonal ſervice, and following, not only liquidated; by the ſaid Lords their 
decreet, ta the value and prices, aboye-ſpecified, for the bygene years, but alſo, 

to the like value and prices early in time coming, when not paid, led, given,, 
and performed, as ſaid is: And the ſame being ſo verified and proven, aud li- 


quidated in manner foreſaid, the ſaid defender to bear and ſee himſelf decerned,, - 
dy decreet foreſaid, to make payment to the (aid purlver of tho. farclaid. ſum. of 5 


8 ® ASST -_ 
nde merks of ödp as alfo, of the fere i dozen of ME EY or price 7.9 
of above-ſpecified, auch of 575 ſaid fix ſhilfng Scots for each one of pi forefail 
joads of türfs unled, as Tad is, and of the 1011 dum 'of 1 Pounds Scots for the 
Nac night's meat, and of the ſaid ſutm of forty pot B i foreſaid, of damage 
- add'prejydice ſuſtained by him through the N A A. W. hit not ring Sith; and | 
ferving of the {aid purſuer in mater forefaid; aud all. * the faid e 
yearly and each year the years'of Gd above m mriohed* Aud I. Rke manner, 
be defender to heat and 8 and his heirs And fbcceflors in the zb 
of che faid fands and half "mill, found and declared liable, by the faid Lords, in 
pay ment and performance of the faid aunualrent, powlrry, and other preftation 
above-mentioned, in all time coming; aud decernei and ordained, to make ye 
ment to the purſuer, his heirs and ſucceſſors, of the ke annualrent ard 25 
and to lead the ſaid turfs, give thegaid night's meat, and perform the aid per- 
ſonal ſer vice in thae- coming, hen required thereto, or elſe to mike payment to 
the ſaid purſuer and his Foreſgids of the” like vaſuer and prices as #bove expreſ- 
ſed: And for ſhe better and more ſhre'x Payment apd — of the aid an · 
nualrent and pdutry, aud of the aid night s meat? 
performing vf the ſaid ſervices, or value 2d price abore-fpecified, 'and*as the 
| ſame ſhall be liquidared in manner forefaid, a well in time coming as for times 
wet the ſaid defender to heat and fee Our other letters decerned ad- ord- 
by decreet foreſaid, to be directed to meſſengers at arms, at the iuſtunce of 
e ſaid purſuer and his ſorclaids, eSommanding Shams to paſ to the ground of the 
aid lands and half mill, aud there, in Oer name and authbrity, Hearth, feck; 
fende, arreſt,” appriſt, -compel, poind ant diſtrenzie the readieft- good, gear, 
= Horſe, nolt; ſheep, and other moveable goods and gear whatſoever, 
Weng, or cher Hal happen to de upon the ground ef the ſaid lands ef , and 
Aa er, pertaining .hetirably to che ſaid defender, in manner above · 
este; andfailng-of moveable goods and gear poindable and diſtrenzicable, 
— - appriſe the grounderight and property rhereof, and all other right 
aud ute 'wharſvever, rompetenr, or that may be competent to him of the ſame, 
16 the ayal and quantity of the ſaid annualrent of five merks, and Mquidated 
prices of the ſaid poultry,” and prices of tlie leading of the ſuid rurfs, night" 


meat, and perſonal riding and ſervice above-ſpecified, (and to which" prices the 
ſame are to be liquidated, in manner above: expreſſed), and that yearly the parti- * 


cular years above-mentioned, and alſo yearly in time coming (at the fame Wer 
aud prices), in cafe of not 1 8 and performance of the ipſa corpora ; and to 
make the ſaid purſuer and his foreſaids completely paid thereof, after the form 


uud tenor of the ie (ak right and infefrment, obligation, laws and daily: practique 
of this Our realm, bſed and Gbſer ved in the ike caſes, in all points, or elſe to 
alledge à reaſonable cauſe why the fame ſhould not be done: With certification 
to the defender, if he fail, Our ſaid Lords of council and ſeſſion will proceed in 
the "aid matter, and find, declare, liquidate ang decern in manner foreſaid. 
( Here inſert a ſecond niet; 7 becauſe the value, in order to'a liquidation, muſt be 
proven „ than * writ y and then s in the chfe thereof, after the ws of 
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of the Taid-rurfs, and 
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lifetime, and eee dhe Tod yearly fee. 
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fall be halden as. confelled; 2 5 wann pronounced acai its aha” - 
ſaid- matter, finding, declaring, liquidating, and decernjng, in mavper above - en- 

preſſed Fa, and e FE, uin Wi n to. NH 4 0 * 8 | 
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Ove This OE; being on eren ans i bass 1 1 * of « 1 $ 
beſides liquidation, concluded therein;) needs no bill, a0d- cannot” be priviteged on fewer 
days however, the poinding of the ground, if matters were liquidated and: declared 2 

. ante, and by a previous ſenténce, ex: gn - ua natura, and upon à bl, nn by on ann 

uud in that caſe MOT: no 18. . ROY N by. writ. _ 
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8 M M oN 8 6 e at 225 - ks of the King %; | Miter 108. ; 
bis Gift and Offte, Privilege and caſualty thereof, and Office of Parveyor and” 


 Provifor of the Cloth for the King's Beed-men, and being exempted of all 1 . 


dens, Stenting, Scoting and Lotin ins within Burgh,” not only N another. 
tn ling Right to the /atd Office, for annulling the: ſame, a Repetition ', th. 
' bygones uplifted and mntromitted with by oy and to defeſt and teaſe 
| ercing er doing. the like in time coming, but alſo, "againſt the Ma giſtrates * 
their Collectors, andthe Stent-maſters, Fro * 9 or Ein 


F n e N 
75 n 8 


EekeE, r. Foraſmuch as: ir: * buns meant 1 ap len o LU by: 
8 J. R. taylor in the Canongate of Our burg of Edinburgh, That Where 
his late e Majeſty, by his letter of gift under his Highneſs's privy: 


| feal, of the date, at His court at Whitehall, the oy of —— 19 — years, for” 


the cauſes, and upon the conſiderations therein-ſpecified,” and with advice and 


conſent of tlie Lords commiſſioners” of the treaſury and exchequer for the time, 


made and conſlitureg' the faid purſuer, during all the days of his lifetime,” his . 


jeſty's maſter-taylor within the 7 why of Scotland, with all privileges and [= 
ar] om: 


fits belonging thereto, and parti with the privilege of being exeemed 
bearing burden, or watching and wanding withia burgh wich che reſt of the 
neighbours, conform to . 275th act of the 15th Pali of King James VI. 


of bleſſed- memory; and with power to the ſaid purſuer, to uſe and ekerce he 


fad office,” ſicklike, and as freely, in all reſpects, a%any' formerly in that office 


bruiked and exerced the fame; and ſpecially, without prejudice” of the forelatd + 


generality, with the ſole and only power of making the Bus gent upon his faid. 
late Majeſty's birth - day.; and, for the purſuer's farther encouragement, gave and 
granted to him, during all the days of his lifetime, as ſald is, the yearly fee there-- 
in mentioned, to be paid, at the terms thereig-expreffed, by. the Lords commuil<- 
foners of the treafury, treaſurer, or treaſurer: depute, or receiver of his High-- 
neſs's rents-for-rhe time, beginning the firlt rerin's payment thereof at the term 
of — 17 years, and ſo 4 theteafter, during all the days of his 
e to be Womed i in the exehequer ac · 
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tewiſe, gave aud graded to che. ſaid purſuer, full pot 
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and liberty, for- all the days of his Rfetime, as ſaid is, to work at his trade within 


he ſhall happen to be fot che time, and to tranſport his work 10 and from the 
tame, without trouble or moleſtation Whatſoever, as the ſaid letter of gift, of the 
date foreſaid, containing 2 reſervation to W. C. during his life, che gift of the 
_ office of pur veyor and provifor-of the cloth, and making of the gowhs tb the 


- 


. beedamen yearly; on his late e granted by King C zarles I. of | 


. ever-glorious memory; dared ar Windfor-Caſtie, the laſt day of —'11—= 


LE 


In itſelf more fully proports ; by virtue whereof, and conform to the ſaid ad of | 


-lably obſerrediin the like caſes, rhe ſaid purſuer (clpecially now ſinee the deceat 
* of A H. fome time maſter - taylor to the ſaid Kiug Charles H. who. deceaſed in 


and proviſor of the dork,” and making of the gowns to the ſaid beed-men, ind 
who deceaſed in the, month of — 1 To ben and in all time coming during 
His lifetime, has the only Re t. title of being Our maſter-raylor; and purverot 

LIN of the cloth, and: making of the gowns. unto Our beedmen, yearly 
; On 

fees, privileges, freedoms Ind immunities belonging to che, ſaid: offices, ficklike, 
and as fully and freely in all reſpects, and to all intents and purpoſes, as the fore- 
pamed perſons, ang others their predeceſſors therein, or either of them, enjoyed, 
Prulked and poſſeſſed, vr, by vittüe of the ſaid act of parliament, laws, prachque 
And conſtitutions of this kingdom, might have poſſeſſed, bruiked and enjoyed at 
any time in their lifetimes. Aud tree i it, That the forenamed perſons partics 


a 4 


| Hafly above named, and their predecefſors in the faid office, were, pot only in uf | 


Aud poſitfhon thereof, by exercing the ſame, uplifting the fees and falarics there 
to belonging, ars providing of the cloth, and making of the gowns for the beck 
VVV 
Perce and Freed from beafing of burden, warchiag and warding undi dug 

with the reſt of the neighbours ; and yet, gerwithſtanding thereof, the Lond of 
- Dur treaſury demur upon, and: poſtpone the purſuer's payment, as maſter-taykt 

5 70 Us, and as purveyor and prorifor foreſaid,” of the, accuſtonied, fee and f 
| payadle to kis,ptedecefſory, in the Tad allice,: being - Scots money. yearh, # 
; Whitſunday and Martinmas, forth f Our rents avd caſuakies in excheguer, bo- 
2 withſtanding" allowance "thereof be appoinred to be granted to them in their ge- 
| Tompts, early ; yea, G. F. taylor, burgeſs of the Canongate, pretends right to 

-the faid office, fees, and privileg ther 


* = 


the ſaid * an ges4hereof, by virtue of another gift; 28 allo 
— . withour an gift from Us, or Our moſt = progenitors, /aſſbwes the 
Place, aud -uplifts: the benefir thereof, and particularly the providing cloth for, 


and making of the ſaid gong yearly ; likeas, the magiſtrates, of Our bocgh a 

= Edinburgh, and Canongate HANS EB» upon, and exact from the purſuer, a 
Proportional part of the ceſſes, ſtents, and other impoſnions, with the reſt af the 
' peighbours, aud make Rim Hate for warehing and warding,” and n 5. 

ST ** © ; 4 ; | ; © Lg N n ci ent 


dhe month of 1 — years, and ſince the deceafe of the faid W. C. purtehor 


r birth-day, and the ſole, undoubted, and incontrovertible right, of al e 
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cdent within rhe faid burgh ; and ih — Es 


at u een | 4 1 tes of Edinburgh and | 
Canongate, aud their officers, collectors, and"orhers detiving power from then; 
pojad, diſtrenzie, intromit with, and away-take-the/plenithing of Bis houſe; and 
materials of his work wherein he is employed, aud at times apprehend and incar- 
berate his perfon-for the ſame, without reſpect, ud merely contrary and repug⸗ 
nant to his ſaid gift, act of parliament, laws, conſtitution and practique of this 
kingdom afcreſaid, wherethrough the true meaning and intent thereof is viola- 
ted, and the purſuer heavily damnified and prejudged theſe direts years« Bygone;, 
and will be ſo for the future, without remeid be-provided thereto; and therefore, 
it ought and ſhould be found and declared, by debreer of. Our Lords of .councit = 
and ſeſſion, that the ſaid purſuer had, likeas he has, the only good, ſufficicat,. 
and undoubred right and intereſt, by virtue of his ſaid gift, of being Our.maſter- 
taylor, and puryeyor and proviſor of the cloth, and making: of the-gowns uno: 
Cur beed-men, yearly on Our birth-day, andto the haill-fees, ' profits,” emolu- 
ments, freedoms, privileges and immunities belonging to the fame, ever ſince the- 
deceaſe of the ſaid: A. H. and W. C. which was at the time above: ſpeciſied, and 
in all time coming during his lifetime, and that the ſaid G. F. and —— have no- 
eight thereto, at leaſt the purſuer's right is preferable to auy right or pretenſions . 
they may haye, and the only perſon that ſhbuld enjoy. the ſame,, and be anſwer. 


- 1 * 


ed, obeyed, and paid thereof; and they ordained to deſiſt and fiſt from exercing 


the ſaid ofdce, uplifting the fees and caſualties thereof, or troubling che purſuen 
therein for the future; and that the purſuer is net liable in bearing of burden, 


or in watching and warding with the reſt of the neighbours, or any- thing elfe- 


incident within burgh, or having his goods or work ſeized,” attached, poinded. 
and diſtrenzied, intromitted with, or away-taken, or his: perſon apprehended or 
mpriſangd upon that head or account: And the ſame being ſo found and decla- 
a; Our Lords of council and ſeſſion ought and ſhould: decern and ordain, that 
the ſaid purſuer only exerce the faid office, anch intronit with; uplife and enjoy. 
the fees, benefits and caſualties of the ſame for tlie future; aud in like manner; 
ihe provoſt and baillies af Our ſaid: burgh of Edinburgh, and baillies.in the Ca 
nongate, and their fuccefſors in place and office, and their officers, collectors, and - 
others deriving: power from tliem, qught and ſhould᷑ be diſcharged from all impo—- 


1 


lng of ceſs, ſtents, or other impoſition incident within burgh upon the ſaid pur- 
fuer, or exacting and uplifting the ſame from bim, and poinding and diſtrenzieing 
his houſe or work, or troubling; apprehending, or inearceratiug his perſon upon 
that head or account. in any time coming, conform to his ſaid Jerrer: of gift, act · 
of parliament; laudable laws, conſtitutions; and daily practique of this Our realm 
heretofore inviolably obſerved in the like caſes, in all» points, and: which they: 
* refuſe to do, without they be compelled, ay is alledged. Our toll A 
Derefore, and We charge you, that ye peremptorily ſummen, warn and charge 
—= Lords of Our treifury,, and — Our advocate, —— Our ſolicitory 8d. 


8 ö 
l 


1 75 and baillies of Edinburgh, and baillies of the Canongate, and the 
aid G. F. who pretends right to the ſaid office, fees and caſualties thereof, and - 
privileges of the ſame, by virtue of another giſt from his lace-Majeſty, and —— 
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who aſſumes ta himſelf a right and poſſeſſion of being purveyor and ꝓroyiſor of 
the ſaid cloth, for making gowns to the ſaid beed- men upon Our birth-day, I 
 ftaid. is, and uplifts the fees, benefits, and cafualties thereof, perſonally,” or at 
their dwelling - places, on twenty-one days warning, and all others having, or pie. 
tending to bave intereſt in the {aid matter, by open proclamatian at the 4 75 


croſs of Edinburgh and Canongate, and other places nedful, to compear before 


. - 
C 


Our ſaid Lords of council and ſeſſion at Edinburgh, or where it ſhall happen 
them to he for the time, the — day of —— if it be lawful ; and failing thereof, 
the next lawful day n in the hour of cauſe, with continuation 
of days, ts anſwer at the inſtan 2 of the ſaid purſuer in ne matter: That i 
to ſuy, The ſaid defenders to hear and ſee it found and declared, by decreet of the 
ſaid Lords, that the ſaid; purſuer had, likeas he has the only ſufficient, good and 
undoubted right and intereſt, by virtue 0: the ſaid gift, of. being Our maſter- 
taylor and purveyor and proviſor of the cloth, and making of the gowns onto. 
Our beed · men yearly on Our birth day, and to the haill fees, profits, emoſuments, 
freedoms, privileges and immunities belonging to the ſame, ever ſince the deceaſe 
of the ſaid A. H. and W. C. which was at the. time above ſpecified, and in all 
time coming during his lifetime, and that the ſaid G. F. and —— have no right 
©, thereto, at leaſt the purſuer's right is preferavle to any right or pretenſions they 
may have, and ſo the only perſon that ſhould enjoy the ſame, and be anfwered, 
obeyed and paid of the fees and benefit thereof, and they ordaiped to deſiſt and 
ceaſe from exercing the ſaid office, uplifting the fees and caſualties thereof, or 
troubling-the purſuer therein for the future; and thar the ſaid: purſuer is not 
liable in bearing of burden, er in watching and warding with the Teſt of the 
neighbours, or any thing elſe incident within burgh, or having his goods and 
works ſeized, attached, poinded, diſtrenzied, intromitted with, or away-taken, or 
his perſon apprehended and impriſoned upon that head or account; and the ſame 
being ſo found and declared, the ſaid provoſt and baillies of Edinbürgh, and the 
ſaid baillies of the Canongate, and their ſueceſſors in place .and office, and their 
_ officers, collectors, and others deriying power from them, to hear and fee them- 
felves deeerned, ordained and diſcharged from all impoſing of ceſs, ſtents, or other 
| 3mpoſitions-incident within bargh upon the ſaid purſuer, or exacting and uplit- 
ing the ſame from him, or poinding. and diſtrenzieing his houſe. or work, or | 
"troubling, apprehending, or incarcerating his perſon upon that head or. account 
in any time coming, <onform to his ſaid letter of gift, act of parliament, lauqdable 
Aas, conſtitutions, and daily practique of this Our realm, heretofore invivlably 
' obſerved in the like cafes in all points, or elſe to alledge a reaſonable cayſe-yby 
the ſame. ſhould not be done: With certification to the ſaid defenders if the) 
Fail, Our ſaid Lords of council and ſeſſion will proceed in the ſaſd maite?, and 
find, decern, declare and diſcharge in manner foreſaid: And if the ſaid. defenders 
fail, and compear not, day and place foreſaid, that ye at the ſame. time, and in 
tlie terms of rhe late act of parliament, lawfully ſummon, warn and charge them, 
perſonally-apprehended'on fix days warning, to comprar before the ſaſd Lords 
_ the — day of — in the hour of cauſe, with continuation of days, to hear 2 
75 8 R | a * ee 
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ger all 1 6 14 14 vful probatis d and deduced in ne faid matter, and to 
pee" depone their oaths of verity thereunto, in ſo far as ſhall-not be proven 
by writ or witneſſes: With certification to them if they fail, they ſhall be holden 
28 confeſſed, and decreer given and pronounced againſt them therein, finding, de- 
 cerning, decl laring * ö in manner ere e * e o 
* Oc. | ; i 5 
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meant and ſhown to Us by J. H. deacon. of the Wrights, J. W. dea: 
con of rhe maſons, and G. F. preſent boumaſter,. for-themielres,.. and. in- 
ha and behalf of, and-repreſenzing the whole ten arts of Mary's Chapel, c 
ſiſting of wrights,, waſons, bowers, coupers, ſlaters, glaſiers, het 5 pPlumpers, 
fixre-vrighns, and upholſterers, within, Our city of Edinburgh, That Where the 
hid chapel,” made up of the ſaid ten arts, has been of atigient- ſtanding, and have 
ever enjoyed the privileges of the reſpective and. diſtin& arts, in ſuch manner, 
that none but theſe that ſerved their apprenticeſhips, | or was a. free : man's ſon,, + 
or married a free-man's. daughter of the chapel, and in that art he profeſſed 8 
or ſerved in, was capable to-be-feeman, or exerce any of the ſaid arts . but, on 
the contrary; their foundation and prisilege have been from iime to time ratified, 
not oui by the Good Town, but even by Our deeeaſed royal father, and others 
Our waſt royal progenitors, of ever blefled. meinery, and Our eſtates of parlia- 
ment, aud the purſuers and their predeceſſors in the ſaid arts, in the continual and: 
| perpetual poſſeſſion. and exerciſe thereof theſe dixers and many years bygone, paſt 
Mag of man, until of late, that thoſe of the incorporation of the hammer- 
wen, and ſuch as are conjoined with them and. of their houſe, viz. (leave blank for 
| the deacon, maſters, boxmaſter, and remanent members of the houſe, and then fay)- 
have, beyond all law, and. contrary to all good 1 hbonrhood, and rules and 
conſtitutions of the Good Town; yea, the ſet and deckeet · arbitral pronounced be- 
twixt the merchants and trades thereof, and even the trades amongſt themſelves, 
by the gentlemen and others to whom their differences were referred, and where- 
in Our grandfather King James VE. of ever bleſſed! memory, was overiman, da- 
ted the ſaid: deereet 2 2d day of April 1583 years; and to the ſeals of cauſe af- 
terwards made and given by. Our ſaid Good Town to each houſe and. incorpora- 
tion, relative and. conform: to the ſaid decreet, hy which the marches.betwixt them 
are clearly rid and diſtinguiſhed,, encroached upon, and vialated and infringed 
the rights and privileges of the purſuers their incorporation, and ten ſeveral. arts 
thereof, by doing and committing the ſeveral acts, violations and encroachments 
after ſpecified, the ſeveral times. after mentioned; the way and manner after. ex- 


ü : Preſſed. 
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pPreſſed, vis. (here leave Hank for eee eee chin fox) wherethfough 
they have damnified and prejudged the purſuers in the ſum o Scots money; - 
conform to a particular accompr_thereof /a-part (here holden as for expreſſed, 
brevitatis cauſa) likeas the defenders intend to continue in, and perpetuate the 
like encroachinents, . violations aud breach of the purſuers privileges in time 
coming, without, reſpect to the ſaid-eſtabliſhment, decreet- arhitral, and ſeals of 
cauſe aforeſaid, and the purſuers, and, their predeceſſors in the ſaid reſpectire 
arts their immemorial paſſeſſion by virue thereof, and as if the purſuers, (upon 
the account of their ttades) did not bear burden, ſcoting, loting, watching, ward. 
_ ng, and all other contingents within burgh, as well private as publick, to the 
great hurt, damage and prejudice of the ſaid purſuers and their ſucceſſors. 
And albeit it be of verity, That the ſaid purſuers have oft and divers times de- 
fired and required the FAY incorporation af the hammermen, and. other arts con- 
Joined. and incorporated in one houſe with. them, to deſiſt and ceaſe, in time 
coming, from doing, acting and commirting the ſame, or like encroachments 


br violation of their rights and privileges aforeſaid, and to make payment to 


them, or the ſaid G. P. their preſent Boxmaſter, or his ſucceſſots in riiat office, 
of the ſaid fum of —— money foreſaid, wherein the defenders damnified and pre- 
Judged the purfuers, in manner above rehearſed: Nevertheleſs, they wrongouſly 
refuſe, poſtpone and defer to do the ſame, without they be compelled ; and 
therefore, it ought and ſhould be found and declared, by decreet of Our Lords 
of council and ſeſſion, that (6) the ſaid defenders have done manifeſt wrong and 
great injury, by their ſaid eneroachments upon, and violation and infringement 
of the ſaid purſuers their incorporations and houſe, and ten ſeveral arts therein 
and of their rights and privileges aforeſaid, and doihg and committing the ſeverd 
acts and deeds above ſpecified, the way, manner, and at the times above men- 
-tioned.; and that thereby they have damnified and prejudged the purſuers in the 
faid ſum of —— money above written, conform to the ſaid particular aceompt 
thereof, (here holden as for expreſſed, as ſaid is;) and the ſame being ſo found 
and declared, the ſaid defenders. to hear and ſee themſclves, and their ſucceſſors 
in their fait arts, not only decerned and ordained, by decreer. of the ſaid Lords, 
to make payment to the ſaid purſuers, or their ſaid boxtnafter, or his ſueceſſor in 
rhat office, of the ſaid. ſum gf —— money foreſaid, wherein. the defenders have 
damnifted and prejudged the purſuers, in manner above written, (and to which 
ſum the faid damage and prejudice ought and ſhould be liquidated by the ſaid 
Lords) bur alſo the defenders, and their fucceſſors in their houſe and arts, onght 
and ſhould be decerned and ordained, by decreet forefaid, to deſiſt and ceaſe 
from doing, acting and commining the ſame, or like encroachments. of violations 
upon the purſuers and their faccefſors, their arts, rights and privileges aforeſaid, 
in all time coming, conform to the ſaid decreet-arbural, ſeal of cauſe, immemo- 
rial poſſeſſion by virtue thereof, laws and daily practique of this Our realm here · 
tofore inviolably obſerved in the like cafes in all points, 7) as is alledged. Our 
 toill is herefore, and We charge you, that ye.peremptorily fummon, warn and 
charge rhefaid J. C. S. W. J. W. A. H. J. F. here nmſert The ot her members of 
e F eas © us : *- "phe 
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a e daft 250 petfonally; or at their dwelling 
places, on twenty-one days warning, and 15 2965 having, or pretending to 1 +4 3 
intereſt in the ſaid matter, by open proclamation at the markercroſs of —— and © — ©] 
other places needful, to compear,-&'c..(i the' common file) to anſwer” at the in- 2 
Hance of the ſaid purſuers in the ſaid;matrer :- That ii fo./ay, The faid ales 1 1 
to hear and ſee it found and declared, by decreet of the ſaid Lords, that (here Wo. 
conclude the fummons according to the fubſumption from. the (6) figure, till. ye come | 

ta the (7) + ure, with this alteration, viz. for theſe words, 2 5 8 and — 5 8 

the. ſaid 0 umption, make it in the concluſion,” to hear and ſee, and then /a 1/9) ox Sk 

elle to alledge a reaſonable cauſe why the ſame ſhould nor be done: Wi certi- 

fication to the defenders if they fail, Our ſaid Lords of council and ſeſhion. will 

oceed in the ſaid-matter, and find, declare, liquidate and deceru in manner 

foreſaid. (To inſert a'ſecond diet, becauſe the encroachments and damages are at 

be proven otherways than by zorit ; and after the wards, they ſhall be. 
confeſſed, and decreet given and pronounced ainſt them in the ſaid matter, lt 
theſe words be ſuperadded) finding, Iced, Hanis, and decerning jn mau 
ner above expreſſed. According to juſtice, | Dc. Given under Our fignet at 
2 * prove * * 2 7 Y Uh "+ * 7 — e Aud, * * 
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| * Albeit fame of the i incorporation of TR wk 3 called the . 3 — oy 
of that houle pendicles, (which gave riſe to t eat plea betwixt them, as appears by the 

doclarator purſued by the eight trades againſt the other two, page 178. &c. Part 3.) yet 
when the wrights and'maſons were encroached upon by the incorporation of the hammer- 
1988 — ys e e Wen e 5 
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: SUMMONS at the Tien of «Bib, a goinft Perſons | 1 5 477 55 
n his Abſence, and without his Knowledge or 22 delivered much of his | | 
Subſtance, far Reſtitation thereof, or V "uf and —_ TE 22 4 the ſame, 


being equivalent to a. Spuilziation, or reſolving - e Qtione rerum 
e (a 8 in the Ta fo it "came poſt 2 Wh vin 
'- n 4 5 x: 8 355 ; 


FOR GE, gs a: it. is e wenn 2nd . to 0 72 
JS. . L. That where in the month of -—— 17— years, the purſuer 
was marricd to A. S. relict of the deceaſed ——, and accordingly enter- 
ed home to his family, and lived comfortably together, (and as became perſons 
in wedlock, and that near and dear relation) until the month of 17— years, 
(and fo by the ſpace of ——, that either by the pra 77 of her ewn nature and 
diſpoſition, or by the bad counſel, and refligaro of e perſons, maleyalents and 
untriends to both) ſhe left and deſerted his family, and was nor only abſent there- 
from for a conſiderable time, but when ſhe re- entered, continued not Ry Pe ; 


when ſhe took the ſame methods and meaſures, and from time to time ſhe wa 
| ; b eme 


a "8:70" MM O N's. 


dan ee -bſerit, Ind; COR 8 and in effect TAR n ths 8 
ſent; yea, a year, ſometimes two or more years altogether abſent: And * 
preſent, not only embezzled a conſiderable part of his means, and gàwe away 
dequeathed, gifted and diſponed the ſame at pleaſure, to ſuch: perſons as he had 

favour for, but likeways'wien abſent,” and in the purſuer's own abſenee from 
© home, ſhe upliſted from the -tenaors of her liferent lands by her firſt huſband, 
(and to which the purſuer had right, either by aſſignation and diſpoſiti tion ante. 
cedent to the marriage, or jure mariti.)-conſiderable quantities of victual, beltiy}, 
and other things, and foreed the ſame from them; yea, nen the purſuer was a 
Fainburgh in the month of —. 17 — years, and ſome months after, about ſome 
legal allairs, ſhe, at her own hand, diſpoſed of his cows and beſtial, Pleniſhing, 
and other things-1 in great quantity, and to a conſiderable value, 46 her children is 
the firſt marriage, ſon-in-law; and other relations. by conſanguinity or: affinity, 
and without knowledge and conſent of the purſuer, as if ſhe were à ſingle perſon, 
and not veſtita vero, and under the religious and natural bonds, ties and abliga 
tions of wedlock ; and as an introduction to theſe her zfter-actions, unarrant- 
able in themſelves, and to the gręat ruin, 8 rejudice af the purſuer, 
and his fortune and eſtate, ſhe ſumetime after her -myrrigge win him, granted 


bhonds to her ſaid children in the ſirſi marriage, and ther perſons, For couſider · 


able ſums of money, bearing penalttes and of deſign, if poſſible, not 
only to affect and burden ber ſaid liferent by her Obſt buſband, (and do which he 
Trad Fight as Haid i8,) but allo his own fortune and gſtate, could the ſame ſubſiſt 
en which account, and for his 'own preſervarion, he was neceſſita- 
—— 3 to raiſe and ſerys inhibition againſt her, and 
which is duly regiſtered: yet notwithſtanding thereof, ſhe aftermards em- 
 bezaled; gave awayprivatcly, 9 bequeathed, beſides what not noαn, to the 
perſons after named, che goods, gear, corns, cartle, 3 corns and other 
Aber ſpecific, af We avails quantities, cſtimarians. and prices after mentione 
ER their on parts, as is after divided, viz. (here leave dn 
Jer ; 40 libel the goods, and then fay ) and our of which and-ex: 
creſcent die thereof under written, viz. (ere Jeave. blank for randther half 
ſheet, ts libelthe piefits wil temps,” and then ſay) the purſuer has lain 
ſpace; above .ariticn, and which the fame would have 
yielded to him in Grat Wege, had Ur 3 ſuſlered to remain with him, and 
F illegally given away, and received by 
them, but retained in mamer above enpreſſed ; and for which excteſcent proſip, 
as well as the ia curporu of che goods, or value thereof aforefaid, (being upon 
he matter equivalent in taw to a tpuilziation, at leaſt reſolves in An actions 
verum\ametarum) the fore - named perſons are and ought to be liable, and the ſame 
3 dy decreet of the Lords of council and feſſion accordingly. And a. 
2 verity, Thar the ſaid purſuer has oft and divers times defired and 
required the fore-named perſons to reſtore and deliver to him (6) the goods, 
gear, cattle, and other belbial, 1 and others above  fpecified; wrongoully and 
illegally emberzled, given away, and ad by the faid A. S. his * 0 


— 
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them, and by them, or others in their names, received from: her, in manner a- 


bove mentioned, or elſe to make payment to him, of the avails,” eſtimations and 
prices of the ſame above rehearſed; and ſicklike, to matte payment to him of 
the excreſcent profits thereof, or damage above expreſſed; fuſtained and incurred 


by him therethrough, and that daily and each day, and yearly aud each year, 


ſince their receiving thereof, and intromiſſion therewith, which was at the time 
above rehearſed, and of the like ' profits or damage yearly and each year, and 


daiiy and each day in time coming, ay and while the ſaid goods, gear, and others 


foreſaid, be reſtored, or value thereof aforeſaid paid to the purſuer, as ſaid is. 


(7) Neverthekſs, they wrongouſſy refuſe, poſtpone and defer to do the ſame, 


without they be compelled; as is alledged. Our will is hereſore, and We charge 
ou, that ye lawfully ſummon, warn and charge the ſaid defenders, perſonal- 


ty, or at their dwelling-places, on Wenty-one days warning, to compear, (bere 


follow forth the ftile) to anſwer at the inſtance of the ſaid purſuer in the ſaid. 
matter: That 1, to ſay, The ſaid defenders to hear and ſee the premiſſes ſuſſi - 


ciently verified, and proven to be of verity; and the ſame being fo veriſied and 


proren, to hear and ſee themſelves decerned aud ordained, by decreet of the 
ſaid Lords, to reſtore and deliver to the ſaid purſuer, (here fake in the ſubſuny- 


tion from the (6) figure to the (7) figure, and then ſay) and to hear and fee the 


ſaid excreſcent profits 6r- damage liquidated accordingly by the ſaid Lords, con- 
form to the civil law, and laws and practique of this Our realm in all points ; or 
elſe to alledge a reaſonable cauſe why the ſame ſhould not be done: With cer- 
tification to the ſaid defenders if they fail, the ſaid Lords will proceed in the {aid 


matter, and liquidate and decern in manner. foreſaid. (Aster this inert a ſecond 
diet in common form, and then conclude with) According to juſtice, & ' Gives 


C 


year. (Needs no bill.) 


under Our fignet, at Edinburgh, the — day of ——, and of. Our reign the 
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SUMMONS at the Inſtance of M. T. M. of J. again N. M. of A. and 
bis Complices, fur Payment not only of the Value of Goods: reſting, violently ta- 


— 


. ten away from off the Purſuer's Lands, but alſo, for the violent Projits deter- 


_ mined in the general by Parliament, and now craved to be liquidated in parti- 
cular by the Lords of Sęſſion, according to their conſtant Cuſtom and Prattique. 


CNEORGE, &c. Foraſmuch as it is humbly meant and ſhown to Us. by 


3x M. T. M. of J. That where N. M. of A..and remanent perſons aſter- 
=. named, his complices, and others of his cauſing, ſending, hounding-out, 
command, reſet, aſſiſtance and ranhabition, having no fear of God before their. 
eyes, nor regard to Our laws, out of malice and hatred unjuſtly conceived againſt 
| the purſuer, did, upon the —— and —— days of —— 17 — years, convocate 
themſelyes in a tumultuous and hoſtile manner, with ſwords, guns, and other in- 


Tafire weapons, and without any warrant or authority, did invade the lands of 


a — 
OSS x 
TS 1 
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2 herirably to the purſuer, under ſilence and olond' of night, and do 
moſt violently rob and away- take from the purſuer and his tenants 45 horſes and 
mares, 40 cows, and 44 foals, extending in excreſce; price and worth, ſince the 
time of the depredation; to the ſum of — pounds, which goods were in the 
purſuer's, and his tenauts and ſer vants poſſeſſion, by paſtuting, labouring and 
_ herding with the fame upon the groũnd of the faid lands divers years; at leaſt 
months, preceding ehe depredation; whereby the ſaid defenders contravened Our 
laws and acts of parliament, and committed open oppreſſion, iu high eontempt of 
Our authority; whereupon the faid purſuer meaned himſelf to Us and Our eſtates 
of parlament by. petition, bearing the narrative above; ſpeciſied, and therefore, 
humbly defiring a warrant for ſummoning the ſaid N. M. and his complices after. 
named, to compear before Our ſaid eſtates of parliament at a certain day, and 10 
hear and ſee them decerned to reſtore the goods above-mentioned, in as good 
eaſe as they were the time of the depredation thereof, or elſe to malee payment. 
of the avails and prices of the ſame, with the excreſcent profits: And the faid 
warrant being accordingly iſſued thereupon from the Lords commiſſioners for 
trade and bills, and the ſaid N. M. and his complices after-named, then given in 
in roll, viz. J. M. his brother, and — being accordingly cited, and compear- 
ing by their advocates and procurators before the ſaid Lords commiſſioners for 
bills and trade, and the rights; reaſons and allegations of both parties, together 
with the depoſitions of divers famous and ſworn witneſſes received and adduced 
in tae faid matter, with the ſaid purſuer his juramentum in litem, being heard; 
ſeen and confidered by the ſaid Lords, they made their report therein to Us and. 
Our ſaid eſtates of parliument: Likeas, the ſaid report being repreſented from 
the ſaid Lords commiſſioners for trade and bills to Our ſaid parliament, and be- 
ing, upon the —— day of 17 years, read, and at 1 conſidered by 
them, and they well adviſed therewith; We, with advice and conſent of Our ſaick 
eſtates in parliament, decerned and ordained the ſaid J. M. brother to- the ſaid 
L. of A. auc vrmanent perſons,” complices above · named, to refund and deliver to 
the ſaid purſuer, the number of twenty mares, ten horſes, eleven foals, and eigh- 
teen cows, taken away from him by them in manner foreſaid, or dfe to make 
payment to him of the ſum of fifty merks Scots money, as the pyjce of each horſe 
and mare over-head, of the faid twenty mares and ten horſes, and twenty merks. 
money foreſaid, as the price of each foal and cow, of the number of eleven foals: 
and eighteen cows; and alſo, decerned the ſaid complices, to make payment 10 
the ſaid purſuer of rhe excreſcent profits of the ſaid goods, conform. to the act of 
parliament, laws and practique of this Our realm, ſince the time above · ſpeciſiec 
of the away - taking of rhe ſame, in manner above-mentioned, and in time _— 
until rhe ſaid goods be reſtored, or priees thereof paid. And trus it is, That al. 
beit by the ſaid decreet the foreſaid excreſcent profits be decerned, as well as the 
real prices, yet, in reſpect the ſame are only decerned in the general, and not 
particularly at ſo mueh Per diem for the work and hiregang of each. horſe or 
mare, fo much for the foal of each mare yearly; and ſo much for the calf and 
milkneſs of each cow; whereby real execution by apprifing; or execution by 


Y ” 
8 ” , % ' " hs, 5 * 
7 
we 2 ” a 7 s % > n 
85 1 3 3 | = if 8 9 Ls, ** * ; * - 
"= f IS * 2 * q 4 +. " * 1 1 & 4 N 2 A 
, 3 . . * 2 5 * * 2 q 4 - : Pf; . BFA as 
/ f 5 
. LI — — n . ” 2 - n r 
„ r 9 A — * _— * 7 b 2 * . - * * 
—— 33 8 * . . 
5 V--M-M--©-N 8. 229 
. Fa a 25 1 ' "Ns ; Yee”: . 
*% ” ; 
. = 4 


poinding, may paſs, and that, by the ads of patliament of this Our realm; violent 


circumſtances conſidered : Likeas, the ſaid Lordes by their daily prattique, uſe tie 
modify and determine the violent and excceſcent profits. reſpectivs after-ſpecified,, 


viz. 68. 8 d. for the-work and hire-gang: of each'borfe-or mare, dailp-andeack = 


day from the time of the ſpuikziation to the day of the reſtitution of the go 
ſpuilzied, in as good cafe as they were the time of the ſpuilaiation, or to tlie day 


of the payment of the prices thereof: Item, Each mare a foal yearly, apifificet. 
werks as-the price of. each foal, with 6s, f d. daily and each day after their be- 
ing a year old, being then able for ſervice, work and riding, until the time of - 


the reſtitmion thereof, ar payment of the price of- the ſame: Item, en merks- 


for the milkneſs, butter and cheeſe of each cow yearly, from the time of the 
ſpuilziation until the reſtitution aforeſaid, or payment of the price of each cow-., 


in manner above-exyreſſed ; wherethrough the purſyer, in all equity and reaſon, 
ought to have the like excreſcent profits decerned and allowed o him; and for 


F ought to be hquidated, by deereet of Our Lords gf council and ſeſ- 


fon, to the particular quantities, eſtimations, avails, prices and ſums of money: 


above-written, and which the ſaid Lords by their con ant practique are in uſe to · 


modify in ſuch caſes: And the ſame excreſcent profits being ſo liquidated; the 
forenamed perſons, defenders, complices above - named, ought and ſhould be found 


ordained, onjunctiy and ſeverally, by the ſaid decreet, to make payment and de- 


nce the time of the faid wrongous: 


lverance to the ſaid purſuer of the ſame excreſcent pte fg Baukdated; dally-andt: ; 


each day, yearly and each year repectius 


ſpuilziation and depredation, to-the date of tlie ſaid deereet of parliamene; as al- 
ſo, daily er onto year ſmceſyne, and in all cm coming: 


during 'the not. reſtoration of the ſaid goods, or papent of the prices of the 


ame, in manner ahove expreſſed, conform to the ſaid decreet of parliam 


En! 5 
laws and daily 8 this Our realm, heretofore inviolably obſerved in che * 


like caſes, in all points, as is alledged. Our will is herefore, and We charge you, 
that ye lawfully ſummon, warn and charge the ſaid , romphces aud defen-- 
ders above ſpeciſied, perſonally, or at their dwelling · places, on twenty-one days 


varning, to compear before Our. ſaid Lords of council and ſeſſion (follow forth 


the ordinary ſtyle, and then ſay). to anſwer at the inſtance of the fad purſaer” 


* 
” 6 * 


in the ſaid maiter: That is to ſay, The faid defenders to bear aud fee the fai 
excreſcent profits (however general in the ſaid derreet of parſianenr) liquilated;. 
by decreet.of Our faid. Lords of council and ſeſſton; to the particular quantiries,. 


ſtimations, avails, prices and ſums of e the faid. 
modify in foch enſes: And the 


Lords by their conſtant praRique are in ue to 8: 1 
fame excreſcent proſits being ſo liquidated, the forenamed perſons, defenders; . 
tomplices. above-named, to hear and ſee themſelves found and declared liable, 
n and ſeverally, in folidum Ns and decerned and ordained, W 

GS | 


._ Fant Hl, 


war effect, the ſame. .cxcreſcent 'profirs (however general in the ſaid decreet of 
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and ſevcrally, by the ſaid Lords their decrect;: to make payment and deliveranc 
to the ſaid purſuer of the ſame excreſcent proſits ſo liquidated, and that dai and 
euch flay, and yearly and ench year repectiuò, ſince the time of the ſaid wrong. 
ous ſpuikxiation and depredation, to the date of the ſaid deereet of ꝓarliament 
as allo, daily and each day, and yearly and each year ſineefyne, and in all. dime 
coming during the not: reſtoration of the ſaĩd goods, or payment of the prices of 
che ſame, in manter above expreſſed; conform to:the-ſaid:decreer of parliament, 
Laus and daihy practique of chis Our realm hereiofore inviolably obſerved in the 
ke caſes, in all; points, or elfe to alledge a reaſonablecauſe why the ſams ſhoule 
not be dene: Wich certiſieation to the ſaid defenders, if they fail, Our ſaid Lord 
of cbuneſt and ſeſſion will proceed in the ſaid matter, and liquidate, find, decern 
And declare in manner foreſaid. According to Juſt ide G.... HI 
12 WL %% ² att BE LATE 7; 7 VVV „ . 1 

he, Von way inſert a ſecond diet, for the more ſecurity ; but I fee no neceſſi: for it, be· 

| * ,,, caſe the ſpyilzie and depredation being proven in plain parkament, and the complice 
found fable, and decerned not only as to the goods or value, but alſo in violent or exereſ. 
vent profits in che general, and To nothing now craved but a liquidation of theſe profits, 
hie nectfiirily falls n conſequence; and the deed was ſo illegal and violent, being done 
VAunder cloud of night; by ferce of arms, and the time of the uſurpation, that the,jultice of 
ihe parliament ſlepped over that of preſcription, (as not purſued within three years) and 
Found profits due, and adted Ike noble and faithful legillators to their country, and whoſe 
' '." repreſentatives they were: And, were not violence purithed, where lies the ſecurity of he 
e FCC ee ee OH OO a PHO 
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8UMMON S r Payment, of, and Painding the Ground for a. blench Duty 
; . given by the fing in Penſion to a Miniſter and. his. Son, at the Inſtance of a 


- :Perſon having. Right. thereto by . Progreſs, againſt the Feuars, Subvaſſals, Te 


, ante, and Poſſeſſors. 


on E, r. Foralmuch as it is ,humbly meant and ſhown to Us by 

„ M. T. M. writer in Edinburgh, aſſignee, and otherways having right to 
— the yearly penſwn under written, in manner after mentioned, That 
where. Our amquhil goodfire. King James VI. of, worthy memory, by his High- 
neſs's letter of gift and penſion under his Majeſty's privy fea), of the date at 
Whitchall and Edinburgh the -— and — days of — 47— years, for the 
rauſe therein ſpecified, gave, granted and diſponed to the deceaſed, M. A. M. 
ſometime minitter at A, and to M. GM. his ſecond, lawful ſon, and the longeſt 
1 hem two, during all the days of their lifetime, all and haill, a yearly pen- 


* 4 «4 


, 


on of — pounds yearly, to be upliſted and taken at the terms of payment 


"= % : 


uſed and wont, forth of the abbacy,. barony ..and lordſhip of F. teinds, fruits, 
rents, emoluments, and other duties thereof, wherever the ſame ly within this 
nation; beginning the firlt term's payment at. the terms uſed and wont in the fad 
year 17— Years, and ſo forth, ro continue and endure, and to be intromitied 
vit, aſed zad diſponed upon by the faid umqubil M. A. M. 230 the faid 9c, 
þ. ' "6 „ N. yeagy, 
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M: yearly; and · in all time thereafter daring their liſetimes, and che longeſt liver 
of them two, as ſuid is; in and to the which: letter of gift and penſion, and yearly 
penſion of —— ee, above written therein contained, and that of the 
crop 17— years, and thereafter during the lifetime of the ſaid M. G. M. hallt 
heads, clauſes and: conditions of the ſaid gift of penſion, the ſaid M. G. M. by- 
his aſſignation: of the date the day of —— 17— years, made, and ceaſlitutec 


| the deceafed M. T. M. of —— his aſſignee; likeas -M. J. M. now of > —— four 
and heir ſerved and retoured, and alſo executor confirmed to the ſaid decenled. 


M. T. M. of — by his right and tranſlation, of the date the day of 


1 — years, aſſigned and transferred tlie haill premiſſes im favours of the ſaid pure | 
UV- 


fuer, as in the ſaid letter of gift, aſſignation and tranſlation more copiou 


comprehended /; by virtue whereof, the ſaid purſuer, as having right in manner 


foreſaid, has. good and undoubted right in and to the faid yearly penſion of —— 
pounds money foreſaid, and ought. and ſhould be anſwered, obeyed and-paid: 


thereof; by the feuars, farmers, tenants, tackſmen, pariſhioners and others; intro: 


mitters with · the teinds, fruits, rents, emoluments, and other duties of the ſaid ab-. 
bacy, lordſhip and barony of F. now:ereQed into a free barony called. the ba- 


roy of G. and others addebted, in payment of the. ſaid. yearly. penſion, forth of 
the readieſt lands, fruits, rents, emoluments, and other duties thereof, at the 


terms uſed _ wont, and that of all years and terms bygone, reſting owing un 
e 


paid ſince t 
during the lifetime of the ſaid M. G. M. And aibeit. it be verity, That the ſaid 


purſuer, as having right in manner foreſaid, has oft and divers times deſired ang 

required feuars, tenants and poſſeſſors of the lands and others after ſpeciſled;.. 

2127, — Whieh is an half or- a part of the ſaid abbacy, lordſhip and wear ot 
of. 


F. now. called the barony of- G. and called the lands of M. their half, for 
which, and other half thereof, the ſaid yearly penſion is appointed to be uplifted 


in · manner foreſaid, to have readily anſwered, obeyed, and made good and thank - : 


ful payment to him, as having right in manner foreſaid, of rhe ſum of Scots 


money, as due and . by them forth of their part and portion of the ſaid 
fo 


barony- of. G. and. ſo found by decreet obtained. at the inſtance of the faid de? 


ceaſed M. T. before the late pretended commiſſioners, againſt the: ſaid laird of 
M. the — diy of — 19+ years, and that yearly,” the crops and years of 


God ——— in which year the ſaid M. G. deceaſed, after the form and tenor 
of the ſaid letter of gift, aſſignation - and right, and diſpoſition- thereof a+ 


bove written: Nevertheleſs; they wrongoufly refuſe, poſtpone and defer to do 
the ſame; nor yet wilt they ſuffer the ground to be poinded therefor, albeit the 
blench- duties of the ſaid abbacy; and payable forth thereof by the ſaid laird of M. 


to Us, as one of the baronies of that erection, and whoſe yaſlals the defenders are, 


be debitum. fundi, without they be compelled, as is alledged. Our will is herefore, 
and We charge you, that ye lawfully ſummon, warn and charge to compear 


7 


before the Lords of Our council and ſeſſion at Edinburgh, or where it ſhall hap- 


pen them to be for the time, the —— day of —— next to come, c, in the hour 


«4 


of cauſe, with. continuation: of days, to anſwer at the inſtance of the ſaid purſuer 


XxX 2 5 in,. 


crop and year of. God 175 — years, and yearly and -termly ſinceſyne 


435 5 s un u N x 


n che fand matter: That i. to ſay, The ſaid defenders to "bear and fee the yrs. 
Wiſes verified, and proven to rb Foray mee me o veriſied and 
Proven, to hear and ſee themſelves, as feuars, vaſſals and poſſtfiors of the fnid 
fait ied, of. M. half or part of the ſaid abbacy, lordſhip and barony of F. now called 
the Harony of G. forth of which, and other half thereof, the ſaid yearly Penſion 
is appointed tobe uplifted, in manner above ſpecified, not only decerned, by de. 
erect of Our faid Lords, to readily anſwer, intend; obey and make good and 
_*vhankful payment and deliverance to the faid purſuer, as having right in manner 
 Forefaid; of the ſaid ſum of money above written, due and e forth of 
their part and portion of the ſaid barony of G. and that yearly, the crops nd 
Fears of God above mentioned; but alſo, for the ſaid purſuer his more fure and 
ready payment, the ſaid defenders to hear and ee Our other letters ordained, 
diecreet forefaid; to be directed to meſſengers at arms, charging them to paſs, and | 
in Otr nawe and authority, ſearch,” ſeek, fence, arreſt; apprife, "compel, : 
and diſtrenzie the readieſt goods and: gear, corns, cattle, inſight, pleniſhing, horſe, 
nolt, heep, and other moveable goods and gear whatſoever, poindable and &- 
ſtrenzieable, being; or that ſhall happen to be upon the ground of the ſaid lands 
And others foreſaid, make penny thereof, and, failing of moveable goods: an 
gear poindable, to appriſe the ground - right and property thereof, confbrm to the 
Act of parlament, to the avail and quantity of the ſaid =—— Pounds, due forth 
thereof, and that yearly the ſaid years, and make- the ſaid” purſuer completely 
Paid of the ſame, after the form and tenor of the ſaid letters of gift and penſon, 
and remanent wrirs above narrated, laws and daily -praRique of this Our realm 
| heretofore inviolably obſerved in the like caſes in all points; or elſe to alledge a 
reaſonable: cauſe, c. With -certification to the {aid defenders if they fail, Our 
aid Lords of council and ſeſſion will proceed in the ſaid matter, and 9 here 
in, in manner foteſaid. According to Jaltice, We. * 


: Note It may allow of a bill, becauſe. of the, poinding of the rd, and pines wk 
. days, the AT e a and e und., 
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s U M M ON 8 at he ieee 6 an e i ka a 8 the 
Herirs of Line, to abtain th right M tbe Defunct's (their. Father) be. Phat 
real and:perfanal, eftablifhed in their Perfons by Service, Retour, * confirme 

« Teſtament, and #6 make over the ſame in his Favours, conform. to the Father a 
Mot her their Contract of Marriage, by which. ail, as well gs the Land, was 
. +ailzied tothe Heirs-male of the - 5 F vue failing, to. the Defunct's 
Hieirs· male whatſoever, and the Daughters of the. Marriage only provided to 
Particular Portions ; and upon Payment whereef, or Security therefor, tos Heir 
I Line, or Daughters, were — bound to denude, ut ſupra. b 


E | g g EO R GE, c. Foraſmuch' as it is humbly meant and own to Us b 
e G. now of D. brother-german, and neareſt heir-male ſerved and 
"FRI" to the deceaſed Sir Ly G. of D. and thereby having * 
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yod and undoubred-right and inzereſt 0 proſecute, Follow-forth, and purthe tho 
Action after ſpecified, in manner, upon the grounds, in the terms, and to the 5. 


fect after mentioned: That where by cpntract - matrimonial made and paſſed be- 


rwixt the faid deceaſed Sir J. G. of B. advocate, (deſigned for this time N. I. G. 


„„  . * > 


fum of zo, ooo merks Scots money, in fayours of the ſaid Sir J. G. himſelf, and 
the heirs- male to be procreated of the ſaid. marriage betwixt him and the ſaid 
M. A. S. which failing, in fayonrs of his other heirs- male whatſoe ver; which 
failing, to his heirs or aſſignees whatſoever; and to grant all rights requilme there - 
anent, with warrandice as therein rehearſed: And in caſe the ſaid wadſet - rights, 
or any of them, ſhould happen to be redeemed from him, as ſince they were, or 
if he ſhould uplift any of the ſums due to him upon other heritable os movealle 
ſecurity, as ſaid is, then, and in theſe caſes, or either of them, he obliged him 
and his foreſaids of new again to employ the ſaid ſums, or ſuch of them as he 
ſhould happen to uplift, in manner, and to the effect above written: And in re- 
gard, that by the ſaid Sit J. G. his rights and infeſtments of the foreſaid lauds, 
and alſo by tbe condition of the ſaid comratt, the fame were provided in favours 
of his heirs- male, as-ſajd-is, wherethrough the daughters of the faid marriage if 
any were) are excluded from all benefit of ſuceeſhon to him therein ; therefore it 
vus agreed and condeſcended on berwixt the ſaid. parties, that in caſe there were 
no heirs- male, but daughters only, one or more procreated of the ſaid marriage be- 
twixt them, that then the ſaid Sir J. G. his heirs- male ſuceeeding to him in the 
right of the ſaid lands, and other means and eſtate above written, ſhould be holden 
and obliged to pay to the ſaid daughters, one or more, the ſeveral portions under 
written, in manner, and at the terms after ſpecified : That is to ſoy, If there were 
but one daughter, to pay to her the ſum of lo, o merke Scots money; and if 
there were but two daughters, to pay to them the ſum of 12, ooo merks betwixt 
them, whereof 8000 merks to the eldeſt daughter, and 4000 merks to the ſecond; 
and if there were three or more daughters of the ſaid marriage, to pay to them wr 
| | 8 c um 
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- fur of 14,000 merks money foreſaid, to be proportioned and divided amongſt them; 
at the ſight, and by the advice of two of their neareſt of kin on the father's fide; and 
other two on the mother's fide: And which Senn promo above-written, the 
faid Sir J. G. obliged him and his foreſaids, to pay tothe ſaid daughters, at their re: 
ſpective ages of ſixteen years complete, or at their reſpeſtiye marriages, which or 

them firſt occurred; and in the meau- time, to educate, aliment and maintaim them 
honeſtly and virtowlly, in bed, board, abulziements, and other neceſſaries ſuitable. 

to their quality and degree; and alſo, to make payment to them of the annijal. 
rent of their. ſeveral portions and proviſions aforeſaid, fo long as the ſame ſhall 
happen to remain unpaid after the reſpective terms above - ſpeciſied: And in like 
mauner, to warrant, relieve, diſburden, and ſkaithleſs keep the fard daughters, 
and their ſaid patrimonies and proviſions, from all actions, pleas, proceſs; and 
other incumbrances whatſoever which could anyways trouble or affect them; as. 
heirs of line or executors to their ſaid father, or otherways repreſenting+him or 
lis predeceſſors, and of all coſt, ſxaith, damage, intereſt or expences that they 
or either of them ſhould happen to ſuſtain or incur therethrough in time: coming; 
and which patrimomes and proviſions in favours of the ſaid daughters, ſhould be 
jn full ſatisfaction to them of all heirſhip moveables, execurry;. portions, natural 
or bairns part of gear, or others whatſoever chat they could aſk or crave by and 
through their father's deceafe any manner of way; which (with all action, in- 
ſtance and purſuit competent to them thereanent) they are (upon payment of 
their ſaid proviſions): holden and obliged to renounce and diſcharge in+favours of 
the ſaid Sir J. G. his heirs male and aſſignees above · written And for the which 
cauſes, und on the other part, the ſaid M. & 8. with confent foreſaid, conſti- 
tute the ſaid Sir J. G. his heirs and aſſignees, her lawful ceſſiöners and aſſignees 
in and to the ſum of 6000- merks money foreſaid of principal, 600 merks of pe 
Aty, and annualrents of the faid principal ſum; forth and from the term of 
1. years, and in time coming during the not- payment of the ſame, contained: 
in à bond of proviſion. granted to her by the faid-W: E. of T. her brother; of the 
date the — day of — 17.— years, and in and to the ſaid bond, with all that 
gen follow rhereupon, and ſurrogate them in her fult Tight thereof for. ever, 
and that in name of tocher. Likeas, the ſaid D. M. . (for the cauſe ſpecified . 
in the ſaid contract, and for a further help to cher ſaid daughter's patrimony, and 
proviſion aforeſaid): bound and obliged her,; and Her heirs, executors and ſucceſ. 
ſors, to make good and thankful payment to the ſaid Sir, J. G. and his föreſaids, 
of the ſum of ' 1000 merks money foreſaid, betwixt and the term of — 17— 
years, without longer delay, with 10% l. money above- written of liquidate” ex- 
pences, in caſe of failzie, and annüalrent thereafter during the not- payment, as 
he ſaid contract matrimonial; of the” date foreſaid: in itſelf more fully proports. . 

And true it is, That the; ſaid deceaſed Sir J. G. the time of his deceaſe, (which 
was in the month of — 17— years) had pertaining and addebted to him; the 
heritable and moveable bonds, obligations and tickets after - ſpeciſied, granted by 

the perſons after named; (containing the ſeveral ſums of money after · mentioned), 
partly heritable, and partly moveable in their conception, as is n 
5 | 9 
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as! — 


Ned, viz Cher e infer t the bonds A  oblig at ions, and tickets, and by whom, with. the + 
print ipal ſums auben payable, with what penalties, and from, what term and lime 
they bear annualrent, and whether concerved payable to the defundt his heirs and 


afpgnees, (fecluding executors,) or to him, bis heire, executors er - afſignees, dr 1» 


| ſums of money, and others above-mentioned; and values of the faid goods, gear 
and reſts, the ſaid purſuer, as heir of tailzie foreſaid td his faid deceaſed brother, 
and by the conception of the ſaid contract of marriage, Has ſufficient, good, aud 


undoubted right and intereſt, and the daughters or heirs of line of the ſa:d mar- 


mei of their portions and proviſions aforeſaid, and which accordingly is ſecured 


by him to them ſince their ſaid father's deceaſe, by a contract of go, pal- 
).to 


ſed berwixt their ſaid mother and him, dated the —— day of — laſt bypal 
renounce and diſcharge all right or pretence they have or can pretend thereto, 
or make over the ſame in his favours, as. the. mare. legal and habile way. And 
albeit it be of verity, That the ſaid purſuer, as heir-male foreſaid, has oft and 
divers times defired and required the ſaid E. and L. às daughters and heirs of 
line only now on life to the ſaid deceaſed Sir J. G. at leaſt lawfully charged to 


enter heirs of line to him within forty days, conform to the a& of parliament, _ 


and their tutors and curators for their intereſt, to (6) obtain the right of the 
faid bonds, obligations, tickets, debts, ſums of money, heirſhip moveables, u- 
tenſils, domicils, and other goods and gear e ed, eſtabliſned in the per- 
ſon of the ſaid E: and LE. às daughters and heirs- of Ime, and HRewiſe as executors 


and neareſt of kin to their ſaid deceaſed father, and that by ſervice and retour, - 


as to ſuch as are heritable, and by confirmed teſtament, as to fuch as fall under 
the compaſs of teſtament and confirmation, and to grant procuratories for that 
effect in due and competent form; and being ſo eltabliſhed in their perſons, to 


denude themſelves of the premiſſes, as well heritable as moveable, and moveable 
as heritable, falling under both the ſaid tiiles of heirs and execurors and neareſt - 


of kin, in favours of the ſaid purſuer, as heir - male foreſaid, and of his heir-male 


and aſſignees, omni habili modo; and for that effect, to make, gram, ſubſcribe. 


and deliver to him and his foreſaids, ſuſſicient aſſignations, tranſlations, and other 
rights and ſecurities requiſite and neceſſary thereanent, with warrandice from their 


_ _oun- 


1 


e (now terminated in two, viz. E. and I., G.) expreſiy obliged (upon pay- 
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own proper fads ond deeds, as to 5 eher to him 00 el dietd ſrel + 
| whe faid writs, heirſhip⸗ „ and other goods, gear, aud schert above- mention 
egcd, pextaining to the faid defupR, as they have in their poEeſſion, with: cheit ow. 
titles thereto 3 (7 neverthicles, they and their ſuic ftr and curators Sion: 
oy refuſe, peſtpone,. and defer to do che ſame, withour they de compelled, 
ledged. 
wwe a b E. and L. G. naminibu 


e abus Fe, perſo- 


nally, or at their dwelling-places, de twenty - one Their wiorz 
and curators, if they any have, for their intereſt, re Proclamation at cht 
be why —= and other places needful, to ar (here fol forth the 


ordinary ſtyle, and then Jay) id anſwer at the . rhe fait-purfver, ax 
deir- male Pereſatd, in the ſaid 
upon the paſſive titles above · ſpeciſted, or one or othef of chem, and their fall 
| 3 and oy for their intereſt, to hear and fee themſetves dacertied and 
t of Our faid- Lords OO. pn felſfion, to 9 7 4 h 
om the till ye come to the þ 7 f t 
fo of a. el ; of marriage, and conception: there 15 1 -of the. Hite 
male, laws and daily raique of this Our realm hererofore-ivie] robſred, 
in the li of; points, or elſe to alledge a reaſonable cue 
ſhohd not be * With certification to the ſaid defenders, if the Kail, Ou 
Lords af chbcil and ſeſſien will procecd in the faid matter, and de lege 
in männer . TER: 104 on ice, as Te . * | 
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Summons of Ingreſs to Lands diſponed in real Watrandice of other Cards prin- 


So at the 1 of a 3 CIR bs 8 for Nn of Paze 


cipally diſponed and evicted, 10 2 


Summons of Regreſs to Lands diſponed by way of Pernatiation- PLP Exeamti: 
on, upon Eviction of the whole, or Part of one of che e diſponed, | 116 


Summons of Moleſtation and Wrangous: Intromiſſion, | : 4 113 
Summons of Declarator of Property and Commonty, 535 


Summons of general Declarator of a ſingle Eſcheat Amed 570 0 e : and 


becauſe this and all other Summonſes, wherein the King is concerned, muſt 
bave a Bill, and wherein the King's Advocate, for oy * Intereſt, muſt 


"» 


be Complainer, as well as the Party, ; ; 5 116 
Summons of general Declarator on the Gaia Bill, Sy % 


Summons of ſpecial Declarator of a fi ingle Efcheat, after the Gift is ache in 


general, and wherein the Donatar is only Purſuer, 121 
Summons of general Declarator of Eſcheat iſponed by a Lord of Regality, where. 3 


in the King's Adygcate is no Purſuer, as in that of the a Gift, 133 755 
Summons of ſpecial Declarator of the ſaid Eſcheat, | 125 

| Summons of general Declarator of Eſcheat and Liferent diſponed TY Subject AM 
who is both Lord of the Regality and Superior, MT 126 
Summons of ſpecial Declarator of the ſaid Eſcheat and Liferent, ay 127 . 


Summons of general and ſpecial Declarators in one, of an Eſcheat and Liferent 


and ſhall ſuppoſe the ſame to be on the King's Gift, 4 5 5 


Summons of Declaratur of Ward and Non- entry, with the Relief on the King's - 
Gift, concluding a Poinding of the n | againſt the Tae and the ap- 
parent Heir therein convened, 131 
Summons of Declarator of Ward, Non. entry and Relief, ee both Per. 7 
ment againſt the Heir, and a Poinding of the Ground againſt the e 


which I place here, becauſe of the former Obſervation, | 133 
Summons of Declarator of Nou-entry, without a Concluſion of Payment, or 5 
Poinding of the Ground, 134 
Summons of Declarator of e by a Subject as . > ib 


Summons of Declarator of Ward, Non-entry and * on a Subject's 6 | 


as Superior, „ 

Summons for making 3 dl 8 35 „„ 

Summons of transferring of a depending Proceſs or Action, 137 
Summons of Transference of a Diſpoſition "ts where the Grand. father, 7 

and not the F ather, was Granter thereof, * 139 

Els F 8 Summons 


” 


FS 


2% e 0 7 825 E „ * | 

| Summons of Tranfampt of _ Writs ad ede of certaiis: Band 8 oe 

ned, and Teinds affigned, at the 5 of the NEE . againſt- 1 1 
the Heir of the Diſponer, - .. te 

Summons of Regiſtration of a Diſpoſition as, Land by way of a againſt 
the Heir of the Granter, not being regiſtered, aud to . its on” 

in Precels, or otherwiſe, . 

- Summons of incident Diligence, (alias - Exhibition of papere,) to ſatiafy 5 

Production, Where Lands are acquired, and the Buyer and his Athers 

Right called in queſtion in an Improbation, by: another Perſon CE 

Right to the Lands fo acquired, 

_ Summons of Wakening of any Proceſs, | | 

"IO of . of — e Year and Day withour eating. 25 

or, | - 14's 

Bill of Summons prevents termiino, VV ; 3 5 

Summons prevento termino, on the faid Bin, . 

Bill of Summons of Imbrobation per fe; which ee a fat out, but chere 
there is a real Falſehood, | 5 
Summons of Improbation, on the did Bin, „„ e Te ons 

Bill of Reduction, Improbation, and Declarator, SIE, 7 87D, 

- Summons of Reduction, Improbation and or on Gi former Bit, | 

Snmmons'of Exhibition of Writs, _-_ 

Summons of Exhibition at the Inſtance of a an apparent Heir ad plies ws, | 

Summons at the Inſtance of a Creditor, * a ene for a the De. Fats 
bitor to eſcape out of Priſon, 

| Summons for proving the Tenor of Aa Bond, * a Concluſion of Payment a 
7 gainſt the Debitor's Heir, 28 
Summons of proving of a Truſt of 11 Hi F 3 * e 128 

Kinſman, for the Behcof of his Maſter, and that oy: teſten et teſtemoni a, 1 

Summons of Damage and Intereſt, Wu 
Summons for removing March- lone againſt the neighbouring erben, f Rai- | 

ſers zhereof, _ 

- Sammons of bonorum at the Inſtance of a Debitor againit his Crlitors,- 
Sammons of Reduction, at the Inſtance of a EPs or other 6 

Summons of Declarator of Redemption, 5 

r Summons of Declarator of the hy 46.56 of the College of Juſtice, againſt the | 
Good Town of Edinburgh, 

Summons of Declarator of the Priviteges of the learn, Sisters, hah, | 
Trades in Mary's Chapel, againſt be Wrights and Maſons of aun, 9 
who are in one Society and Incorporation, albeit of divers Arts ; 

gSummons of Declarator of the nn of a Feu, upon * Claufe e eon · 
tained in the Feu' right, : 

Summons of Declarator of the Expiration of the Legal, Reverſion of an ar. 5 


priſing, 
Bill of a Summons of Contraveritiga of Lawborroms, „„ 5 e | 
Summons of Contravention on the ſaid Bill,, e 
Sammons againſt Cutters of Green Wood, upon the Act of Parliament, 3 
Summons of Reduction, ex capite minoritatis, — | 28. e 
Summons of Reduction, ex capite inhibitioni , | , 193 


Summons of Exhibition of a Bond againſt a Haver thereof 3 in bis Cuſtody, and . 
_ rue Granter S Fepreſentmtives for * of the Debt, 104 


i 


* 


6 0 N T E 1 8. 


* Sdzimons af Roup and nn the As of Parliament, where the Debi. . Page 5 = 
tor it Bankrupt, and ſome of the Creditors infeft, and in Poſſe ſſion, 1 5 


200 - + 
Summons of Declarator for extinguiſhing a Debt paid, (and the Band whereof wh 8 


and blank Aſſignation thereto amitted, caſir fortuito) with a Concluſion: a- f 
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Tir the Bond) to diſcharge the Parſuer of that Clauſe of the Contra, 1 


whereby his Father was bound for that effect, 
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Summons of Liquidation of Tithes, at the jnſtatice of an Adjudger' of the 8 


tronage and Tithes, againſt the apparent Heir ; it alſo includes Damage, 


and a Compenſation of a Debt; and payment of the Balance, - 
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Service and yearly Duty, which' by the Infeftment is by way of Annual. 

rent, containing Liquidation of the Service, and ren of 1 and a 


Poinding of the Ground, 
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ſiſt and ceaſe from exercing or e e like in time coming, but alſo, a. 
ctors, and the Stent maſters, from alt 


gainſt the Magiſtrates and their Col 
Quartering upon, or Poinding him for any Burdens for the future, 


Summons of Declarator at the Inſtance of the Incorporation of Wrights ind 


Maſons, eonſiſting of ten Trades RYE the GOIN of the Hammer- 


men of Edinburgh, 


Summons at the Inſtance of a Huſband, againſt Perſbus, to todd bis Wiſe 55 
(in his Abſence, and without his Knowledge or Conſent) delivered much of 


his Subſtance, for Reſtitution thereof, or Value, and excreſcent Profits of 
the ſame, being equivalent to a Spuilziation, or, reſolving i in Damage adi 
one rerum amotarum (a ee in the Civil ow} ſince it cannot. be pur- 
fued for, via furti. 


| Summons at the Inſtance of M. T. M. of J. again N. M. of A. ad his 
Complices, for Payment not only of the Value of Gbods reſting, violently. _ 


| taken away from off the Purſuer's Lands, but alſo, for the violent Pro- 
fits determined in the general by Parliament, and now eraved to be liqui- 


dated in particular by the Lords of * according to their conſtant . 


tom and Practique, 


Summons for Payment of, and Poinding che Ground for a 3 Day given | 
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by the King in Penfion to a Miniſter and his Son, at the Inſtance of a Per- 


Jon having Right thereto by gen, * wu Nan 3 Ten- 
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- - of Line; to obtain the Rh of the Defunct's (their Father) his Eſtate, real” 


and perſonal, eſtabliſhe 
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being thus debitor, its ca 


wy 2 ſpecial, is when the Lords of Seſſion, complete his diligence. 
D 


ed to the * for 1 any oſ his money. hear as debt conſt: itute. . 


in their Perſons by Service; Retour, and confirm. e 
ed Teſtament, anck to make over the ſame in his Favour, conform tb we 5 


1 Father and Mother their Contract of Marriage, by which all, as well as 
the Land, was tallzied to the Heirs-male of the Marriage; which failing, OD : 
to the Defundt's Heirs-male whatſoever, and the Daughters of the Mar- . . 
riage only provided to particular Portions; and upon Payment whereof, or 4 | 
Security therefor, the Heirs of _— or cog, were' W 600 bound w . 


denude, at Jabs. . eee 
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8 Ann or annal, is half a year's 8 over 84 + 


3 4 
BIOLUTE vage, is a warrant ogainlt all dove what is owing for the incumbency; due to/a 
mortals. - miniſter's relict, bairns, or neareſt ys after 


Action for poinding of the ground, is ſo called, be- his deceaſe. 


cauſe it is founded upon ſome infeftment for an Annuities of teinds, are ten milling out of the boll 
annui oy (whether annualtent, liferent, or feu- of teind wheat, eight milling out of the boll of 
duty, &c.) that affects the Rem ; and the ground beer, fix ſhilling out of the boll of rye, oats. and 
d debitum fundi, for peaſe allowed to the TJ yearly out of the teinds 


which both moveables found upon the ground not payed io 2 or ſet apart for other ove h 


may be poinded, and theſe failing, the property uſes. © *© 
affected by this ſervitude may be appriſed or ad- Arreſtment, 16 the command.of a judge, diſcha ing 


Judged, even in prejudice of interveening fingu- any perſon, in whoſe hands the debtors moveables 


lar ſucceſſors. are, to pay or deliver up the ſame, till the credi- 


Action againſt debtors, is when we purſue ſeveral tor, who hath procured the arreſtment to be laid 


rſons for ſeveral debts in the fame libel. on, be ſatisfied either by caution or payment, ac- 


Action, in the Scots law, is a proſecution by any cording to the — grounds arreſtment. 


party of their ri - in order to a jadicial deter- 
mination thereo 


. Baſe infeſtment, is when * vaſſal e und. 


Act before anſwer, is when the lords ordain pro- to be holden of himſelf. N | 5 


bation to be led, before they determine the rele- ; C IT, 


'  vancy, and view takes both at once under their , Charter, is a difpofition to a feu. | 


conſideration. Chattels, are all moveable goods, 


Act of curatory, is the act extracted by the clerk Colluſion, is When a debtor concurs with one ere- 


upon any body's acceptation of being curator. ditor,.in oppoſition to the other, that he may, firſt 


rtionally to the ſums due, adjudge to the | wry 
Tires ſome part of the debtors lands, with a Declarator, is an action, Sheds we. crave Come | 


ich art more; beſide compoſition due to the thing to be declared in our favours. 
ſuperior, and expences for n infeftment ; Deereet cognitionts cauſa, is when the apparent heic 
but ifthe debtor do not conſent to ſuch an adju- is called to hear the debt conſtitute, it not being 


; . diction, in the terms of the act of plagt, already elearly conſtitute, by writ; and the ap- 
1672, all his lands and other heritable ſuabjects 
are adjudged in the ſame manner, as they were 


formerly appriſed. 
* after the old form, is when the here- the neareſt of kin are purſued by the executor 


parent heir renounces, being charged to eater 


heir. . 
_ Decreet capnitionts cauſa, againſt executors, is when 


_ ditas jacens (the heir having renounced) is adjud- creditor, who hath no writ to inſtruct his debt to 
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| Decreet of compriſing, is hen at the day appoint: 

ed in the letters, the debtor being called, the meſ- 

. ſenger offers him his lands ſor the money; which 
if he have not ready, the inqueſt declares the 

lands to belong to the creditor, for his payment. 

PDeereet of Exoneration, ig a decreet of the commiſ- 
ſars againſt the creditors or nearoſt of kin; where- 

in it is proven, that the executor. hath. executed 


_  lawfal ſentences... q 
| Decrect of Locality, is a decreot modifying a ſtipend 
for a miniſter, dividing and proportioning the 
ſame among the beritors. 5 
Decreet of modification, is that which modifies a 
ſtipend to à miniſter; but doth not divide and 
proportion it among the heritors. ROW 


Decreet of Valuation, is a ſentence of the Lords 
(who are now in the place of the commiſſion) de- 
- termining the extent and value of teinds. my 
Diſpoſition, is a writ. diſponing lands, or other im- 
moveable rights, containing a- precept of ſeiſin 
and procuratory of reſignation: there may like - 
wiſe be a diſpoſition of move able. 
Diſpoſitive elauſe, is that elauſe of a charter, which 
contains the lands diſponed - oe 
Diftringas, is a writ directed te the ſheriff, or any 
other officer, commanding him to diſtrain one for 
debt to the King. e e eee 


Erneſt, is ſomething given, as a mark of agrees | 


ment in contracts. „„ 
Exhibitions, are actions craving a 
de exhibite ra * £61 


Fen, is a free and gratuitous right to lands, made 
to one for ſervice to be performed by him, accor- 
ding to the proper nature thereof. 15 
Feu · holding, is whereby the vaſſal is obliged to pay 
to the ſuperior, a ſum of money yearly. 923 
Feu-annuals, is that which is due by the Reddendo 
of the property of the ground, before the houſe 
was built within burgh. : 1 11 hs 
Forthcoming, is an action, wherein the arreſter li- 
bels, that having raiſed letters of arreſtment, he 
cauſed arreſt all debts, owing by the defender to 
his debtor, to remain under arreſtment, and to be 
made fortheoming to him; and therefore con- 
_ cludes, the defender ſhould be decerned. 
| 0 Wi ; 


General Brief, is that which hath two heads, viz. 
if the defunct died at the kings peace, and if the 
raiſer of the brief be the next heir. | 

Gronnd-annual, is diſtinct from feu-annual, and is 

eonſtitute upon the ground, before the tenement 
in a burgh was built. 170 , ; b 


Hame ſucle n, is aſſaulting or beating a man in his 
own houſe. © | | | f 
Heir, is he who ſacceeds univerſally, in all that be- 

longed to the defunct. a : 82. 
Heir of Line, is he who ſucceeds lineally, by right 
of Blood. ER Je” 
Heir male, is the neareſt male heir who can ſacceed- 
e is he whom the law makes liable to be 
* HOW: WTR: 80 | 
Heirs portioners, is when wamen ſaccecd: in that 

caſe they have all equal portion. 


2 — — 


the whole teſtament, and that all is/exhauſted by 5 


Vnplead, ſign 


writ or thing to 


5 2 2 — * * R 
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Heirg of provifion, are choſe he ſacceed by virtue 


of a particular provifion in the iuſeſtment, or in 
- "any other writ; ſuch as heirs of a ſecond mar- | 


Heir of tailzie, is he to whom an eſtate is tallzied: 


_ fo called, becauſe the legal ſucceſſion is cut off in 


"his favour. 


'Hzirs wbatſomever, are thoſe who. would facceed to 


any heritable right aecording to law; or in 4 

word, they are . 5 
Heirſhip moveables, are the beſt of cach Kind of 
„ne, SIN, „ 
Heritable rights, in a ſtrict ſenſe are only lands, 

but in a legal ſenſe, it is all that falls to che heir. 
Homologation, is when a man, either by expreſs or 


tacite conſent, ratifies a deed that formerly was 


null or invalid, 


* 


5 courſe OT: { # | 
Improbation, is an action, whereby we purſue pa- 
pers to be declared falſe and for 2 , -# 
Infeftment,. ſignifies the right | 


li inveſtiture, which ihes. the writs which 


are evidents, ſignifying the acts conſtitute in the 


> 4 ſee. Lay ; 45 Tees, ; 
Infeitment of anuualrent, is when a vaſſal is not in- 
feft in the property of particular lands, bur is in- 


- of the lan 


whatſomever, 
wt oſite. . 


Inhibition, is a perſonal prohibition, by letters un 
the part) inhibited to. 


der the ſignet, diſcharging 
. ſell or dilapidate any way: his lands, in prejudice 
Inſtruments in a proceſs, are writs, teſtim 
oaths of parties, witneſſes, &. . 
Jury, ſignifies a certain number of ſo many ſworn. 
men, appointed to __ into a matter of fact. 


of the debt due to the raiſer of the inhibitio 4 


Law-borrows, is a caution found, to do nothing but 


by order. or law. 
Leaſe, is a letting of lands or 
for term of years or life. 
Letters in general, are writs 
to be done. N P 
Letters of fire and ſword, is when the privy coun- 
eil commiſſionates the ſherif, by all manner of 
force, to diſpoſſeſs him, who in ſpite of all law 


. aſter he is legally ejected, continues to poſſeſs. - 


tenements to another, 


Letters of ſlaines, are writs or evidents of perſons 


. injured, or of the neareſt friends of a perſon mur- 
dered, teſtifying, that they are now ſatisfied, and 
that they forgive, and paſs ſrom any offence done 


them or their friends, by the offender or guilty 


| | M | 
Miſpri fion, fignifies in the Engliſh law, any ne- 


glect or overſight. 


Multiple - poinding, is-a ſummons wherein the m- 


lainer narrates, that he is troubled by ſuch and 

| ſuch perſons, who each of them pretend a right 
to a ſum, land or other ſubject, in which he is 
Hiable, and concludes that they ſhon!d compear to 
Lear and ſce the ſame tried, and who hath pre- 
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ities to ſue, arreſt, or proſecute by 


uſtitute of a fee, a 


cc 


Infeftment ſimple; is that which is taken to hairs. 3 
to which tailzied infeſtment is op- 


authorifing any thing : 
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ferable right declared, and all others ral 
to trouble him OT TN 


2 are 1 or W: ;riogs ſealed with he 


; gre at ſeal, whereby a man is authoriſed to do; or 
aj 


oy any thing, that other ways of himſelf he 
could not. 
Pipe, is a roll in the exchequer, otherways called 
* the great roll. 
Poinding, is a judicial ſentence, whereby the "I 
ſenger who is conſtitute judge, takes the move- 
ables, appriſes them at the mercat-croſs of the 
chief burgh, and transfers the property of them 
to the crediror. ; 


Precept of elare i , in when the ſuperior gives 


a precept of ſeiſin, becauſe he ſays, it is known 
to him, that ſuch a man is heir to his father or 


other predeceſſor. 


Precept of ſeiſin, is the ſeperibre command in the 


charter to his baillie or attorney, to give 12 
ſctate and ſeifin to the vaſſal. | 

Privileged debts, are ſervants fees, medicaments on 
- -» death -bed, horſe: mail, and funeral expences. "ow: 
' + Proceſs, is an action ſuſtained by a judge, that 


thereupon an act or definitive ſentence may fol- 


low, yet vulgarly any ſummons, when but called 
— 4— a clerk appointed to be ſeen, is called a 


Fc oath Is 3 8 wears not 
imply, but i - = 50 | 
man 3 in the vio- 


Rape, is a felony committed by a 
1 5 t deflouring of a woman againſt her will. 
Redeemable rights, are thoſe which return to the 
diſponer, upon payment of the Toi, for which 
thoſe rights are granted. 
* Reduction, is an action, rey we purſue a right 
to be declared null, and to be reduced. 
lia, are what belong to the king in an eminent 
oe , and are never © ve brag to be granted, 
but require a f ecial diſpoſition, except what fol - 
lows the diſpoſit ion of a barony, which is Nomen 
uni ver fitatis, 
Relief, is when the heir relieves the executor of all 


heritable debts, and the executor relieves him of 


-all moveable debts. 
Requifition, is, when conform to the tenor of the re- 
verſion, the wadſetter is. required to come himſelf 
= the place of conſignatbn and receive his mo- 


N perten, is when lands, re reſi gned in the ſa- 
perior's hands for new infefrment. 
| Reſtitution, is when the king reſtores a man againſt 
a forefaulture: - x 


Sei f fin, is the delivery of rs md Kane, or aa 

proper ſymbols, with a deſign to transfer a right 
to lands. 

Servitudes, are burdens affecting property and 


rights. 
Sheriff, js the king's chief officer commiſſionate un- 


der the great ſeal to preſerve the peace and put 
the laws in execution: he hath a RE and ci- 
wil 15 juriſdiction. 


* 


$implo warrandice. is an _ San. to PT 
ſecure from all ſubſequent avg future deeds 2 
nter. 
eee are favk as maſterfully: W meat 
3 e. iy Sony's people cular pa 2 
pecial legacy, en any parti ar mh 
| AN teſtament. af: n 
Special ſervice, is en a man is ſerved heir to any | 4 
partienlar lande. bo 
Spulzie, is the taking a Way, or meddli with 
2883 in another's * ing 2 | 
Suit, ſignifies a following, or purſuing in lay, or g. bw 
ny otherways.. - | 
Summons, a ſummonenda, it is whereby the dete. 
ders are cited to appear and anſwer. 4 
Suſpenſion, is a ſtop to * en of ſentences 
- for a time. | | 1 
Tack dut , 2+ kth 1 1 to the 1 
ſetter 2 his _— Bet conducted. . 
Te inds, is a part ds To with 
the fifth ball of free rent. F * a 
Thirlage, is that ſervitude wh "aha lewis of 
one heritor are 10 pay ſome t 11 ra due mill of 
another. ., 
ee is a — 4 or impoſt aid to the kin 
for merchandiſe carried out, & paid to in tips a 
according to a certain rate upon EYENY Tie? 


| w 
Waifet, is a right, whereby lands are impignorated 


* or pledged for ſecurity of a ſpecial ſum,. 

Wakening, is a ſummons narrating, that the 
plainer had raiſed a ſummons which he he 
ſleep for your and day, concluding that all per» 
ſons cited in the firſt ſhould compear, hear and 
ſee the foreſaid action called and wakened, and 
debated till ſentence be given. 4 

Warrandice from fact or deed, is when the 
er warrants againſt all deeds of himſelf 
come. | 

Wharf, is a bread ploin place near a creek, orkith | 
of the water to lay wares on, that are wenn co, | 
or from the water. 

Writ of error, is properly. that which lyeth to re- 
3 falſe b given in any. court of fe- 


Ultimus heres, is the king who ſucceeds, failing all 

relations. 

Union, is a clauſe in on. infeftment, whereby lande 

or tenements, lying diſcontigne, 3 
£» that one ſeiſin — n — them 2 
vfury, i is when the wadſetter is ſecured. in more than 
his annualrent, and yet the granter pays the pu- 
blic burdens ; or taking of more than the legal an- * 
nualrent any other way. 

Vaſſal, is he who hath lands immediately holding 
of the ſaperior. , 

Verdict, is the anſwer of a jury, made. upon any 
cauſe civil or criminal, commirted by the court 
.to their examination. 2 

Vicious intromiſſion, is when any intromits. with 
the defunet's maveables without confirmation, or 
other probable title. 

Voucher, ſignifies when the tenant calls another # 
into the court, that is e to him to ne 
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